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Highlights 


44157 Mortgage Insurance and Improvement Loans 
HUD/FIIC increases debenture interest rate on 
certain home and project mortgages and loans. 

4440e Grant Programs—Juvenile Justice Justice/JIDPO 
solicits comments on proposed requirements and 
procedures for formula grants to State governments. 
(Part Ill of this issue) 

44332 Airports DOT/FAA announces availability of 
preliminary regulatory evaluation of proposed 
Metropolitan Washington airports' management and 
operation policy. 

44159 Air Pollution Control EPA establishes ambient air 
monitoring and data reporting requirements for 
lead. 

44149 Nuclear Materials NRC clarifies jurisdiction over 
persons using byproduct, source or special nuclear 
materials in certain offshore waters. 

44195 Imports Treasury/Customs proposes atlematlve 
procedure for an importer of record to pay duties 
through a licensed customhouse broker. 

44292 Outer Continental Shelf—Oil and Gas Interior/GS 
announces availability of second summary report 
for Gulf of Alaska and Lower Cook InleL 

COMTINUeo INStOC 



m ' 












II 


Federal Register / Vol. 46, No. 171 / Thursday. September 3.1981 ! Highlights 



FEDERAL REGISTER PublUhed daily, Monday through Friday, 
(not publiahad on Saturdays, Sundays, or on official holidays), 
by the Offloe of tha Federal Register, National Archives and 
Records Service, General Services Administration, Washington, 
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Highlights 


44340 Elocirtc Power DOE/BPA publishes final action 
on power sales and residential exchange contracts, 
(Part n of this issue) 

• 

441M Motor Carriera DOT/FHWA tenninate* 

proceedings on regulations which limit hours of 
service of certain commercial vehicle drivers. 

44334 Treasury Note* Treasury/Sec'y announces 
interest rate of 16Vfc percent per annum on series 
F-19a8. 

44212 Antidufnping Commerce/ITA revokes 

countervailing duty order on spirits from Ireland. 

Privacy Act Document* 

44287 HHS/Sec’y 

44289 HUD 

44328 SEC 

44206 USDA 

44335 Sunshine Act Meetings 
Separate Parts of This Issue 

44340 Part II, DOE/BPA 

44406 Part III. Justice/JJDPO 


Quesliocu and requests for spedfle information may be directed 
. to the telephone numbers listed under INFORMATION AND 
ASSISTANCE In the READER AIDS eection of this issuS. 
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44147 Southwestern Idaho-Eastern Oregon 
44147 Oranges (Valencia) grown in Artz. and Calif. 

Agriculture Department 

, See Agricultural Marketing Service; Animal and 
Plant Health Inspection Service; Forest Service; 
Soil Conservation Service. 

Animal and Plant Health Inspection Service 
NOTICFS 

44206 Privacy Act: systems of records 

Bonneville Power Administratkin 
NOTICES 

Power sales and residential exchange contracts: 
44340 Prototype: Pacific Northwest Electric Power 

Planning and Conservation Act interpreting 
policy; contract terms and summary and 
evaluation of comments on drafts 

Civil Aeronautici Board 
NOTICES 

44209 All-cargo air service certificate applications 
CIvH Rights Commission 

NOTICES 

Meetings; State advisory committees: 

44209 Indiana 

44209 Nebraska 

Coast Guard 
NOTICES 

44331 User fees; meeting 

Commerce Department 

5^ also Foreign-Trade Zones Board: International 
Trade Administration: Mantime Administration 
(DOT): National Oceanic and Atmospheric 
Administration. 

NOTICES 

Meetings: 

44213 International Laboratory Accreditation 
Conference. U.S. Delegation 

Community Services Administration 
RULES 

44189 eSA and grantee activities: partial deregulation: 
correction 

Customs Service 
PROPOSED RULES 

44195 Customhouse broker, licensed; duties on imported 
merchandise, alternative payment procedure for 
importer of record 


Economic Regulatory Administration 

PROPOSED RULES 

Powerplant and industrial fuel use: 

44192 Electric powcrplants. owners and operators; 
continued coverage of prohibition orders under 
Omnibus Budget Reconciliation Act of 1981 

Education Department 

NOTICES 

Meetings: 

44213 Indian Education National Advisory Council 

Energy Department 

See also Bonneville Power Administration; 
Economic Regulatory Administration: Federal 
Energy Regulatory Commission. 

NOTICC8 

Senior Executive Service: 

44213 Performance Review Board: establishment, 

membership, and bonus award schedules 

Environmental Protection Agency 

RULES 

Air quality Implementation plans: approval and 
promulgation: various States, etc.: 

44172 Illinois 

44186 Massachusetts 

44186 Virgin Islands 

44186 Virginia 

44159 Air quality surveillance, monitoring, and data 
reporting for lead 
PROPOSED RULES 

Air quality implementation plans: delayed 
compliance orders: 

44196 New Jersey 
Pesticide programs: 

44197 Labeling requirements for pesticides and devices; 

notification to Agriculture Department Secretary 

NOTICES 

Toxic and hazardous substances: 

44286 Premanufacture notices receipts 

Equal Employment Opportunity Commission 

NOTICES 

44335 Meetings: Sunshine Act 

Federal Aviation Administration 

RULES 

Airworthiness directives; 

44153 General Electric Co. 

44153 McDonnell Douglas 

44154- Transition areas (6 documents) 

44157 

44157 VOR Federal airways: correction 
PROPOSED RULES 
44194 Jet routes 

44193 Transition areas 
NOTICES 

Airports, Metropolitan Washington: 

44332 Aircraft, operational restrictions and limitations, 

flights into or out of Washington National 

Airport and environmental quality improvement 
policy; preliminary regulatory evaluation, 
availability 
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Meetings: 

44332 Aeronautics Radio Technical Commission 

Federal Communications Commission 

RULES 

Radio stations: table of assignments: 

44190 Nevada: correction 

Federal Deposit Insurance Corporation 
NOTICES 

44335, Meetings; Sunshine Act (3 documents) 

44336 

Federal Energy Regulatory Commission 

NOTICES 

Hearings, etc.: 

44243 AlabamaTennessce Natural Gas Co. et aL 

44244 Allentown. Pa, 

44244 American Hydro Power Co. 

44245 Baker. L Maurice 

44245 Bisson. William R. 

44246 Blandin Power Co. 

44246, California Lumber (3 documents) 

44247 

44246 Carraaan Pow*er Co. 

44249 Colorado Interstate Gas Co. 

44246, Columbia Gas Transmission Corp. (2 documents) 

44249 

44249 Columbia Gas Transmission Corp. et al. 

44250 Delta Utilities Corp. 

44250 Duke Power Co. 

44251 El Dorado County Water Agency et at. 

44251, Fall River Rural Electric Cooperative, Inc. (2 

44252 documents) 

44266 Fayetteville. N.C, Public Works Commission 

44253 Florida Gas Transmission Co. et al. 

44253 Inter-City Minnesota Pipelines Ltd., Inc. 

44253, Iowa Power 6 Light Co. (2 documents) 

44254 

44254 Jersey Central Power 6 Light Co. 

44255 Kalispell. Mont. (2 documents) 

44256 Kanawha Valley Power Co. 

44256 Kentucky West Viiglnia Gas Co. 

44257, Long Lake Energy Corp. (2 documents) 

44256 

44258- Mac Hydro-Power Co., Inc. (6 documents) 

44261 

44262 Modesto Irrigation District 

44262 Montana Light & Power Co. 

44263 Municipal ^ectric Authority of Georgia 
44263 Natural Gas Pipeline Co. of America 

44263 North Carolina Electric Membership Corp. et aL 

44263 Northern Indiana Public Service Co. 

44264 Panhandle Eastern Pipe Line Co. 

44264 Ptumas County Flood Control & Water 
Conservation District 

44265 Poland. Ohio 

44266 Public Service Co. of New Mexico 

44266 Public Utility District No. 2 of Grant County. 
Wash. 

44267 Ravenscroft, Vernon F. 

44267 Redding. Calif., et al. 

44266 Rio Blanco Natural Gas Co. et al. 

44268 Rohnert Park. Calif. 

44269- Rust Hydro Generation Co. (S documents) 

44271 

44272 Sacramento Municipal Utility District 

44273 San Francisco. Calif. (2 documents) 


44274- San Juan Hydro. Inc. (5 doaunents) 

44276 

44277 Saranac Fjiergy Corp. 

44277 Scott Paper Co. 

44278 Searcy, Ark., et al. 

44278 Siskiyou County Flood Control 6 Water 
Conservation District 

44279 Southern California Edison Co. 

44279 Southwestern Electric Power Co. 

44280 Sunnyside Valley Irrigation District 

44280 Texas Eastern Transmission Corp. 

44281 Trinity Hydro. Inc. 

44261 Union Electric Co. 

44254 University of Iowa 

44282 Utah Board of Water Resources 

44282 Virginia Electric 6 Power Co. 

44263 Walker River irrigation District 

44264 West Dudley Power Co. 

44264 Western Gas Interstate Co. 

44264 Westempori. Md. 

44285 Wisconsin Power & Light Co. (2 documents) 
44285 Yakima-Tieton Irrigation District 

Natural gas companies: 

44242 Certiricates of public convenience and necessity; 
applications, abandonment of service and 
petitions to amend 

44243 Small producer certificates, applications 
Natural Gas Policy Act of 1978: 

44241 Fuel oil displacement transportation certificates; 

applications Rled by Natural Gas Pipeline Ca of 
America 

442IS- Jurisdictional agervey determinations (4 

44237 documents) 

Federal Highway Administration 
PROPOSED RULES 

Motor carrier safety regulations: 

44196 Hours of service limitations: drivers of . 

commercial vehicles: termination of rulemaking 
NOTICES 

Environmental statements: availability, etc.: 

44332 Montgomery County, Pa.; intent to prepare 

Federal Home Loan Bank Board 
NOTICES 

44336 Meetings; Sunshine Act (2 documents) 

Senior Executive Service: 

44287 Performance Review Board: bonus awards 

schedule 

Federal Housing Commissioner^Offlce of 

Assistant Secretary for Housing 

RULES 

Mortgage and loan insurance programs: 

44157 Debentiue interest rates 

Federal Maritime Commission 

RULES 

Tariffs Tiled by common carriers In foreign 
commerce of U.S.: 

44190 Temporary amendments filing prohibited; 

effective ^te stayed 

Federal Mediation and Condiiatlon Service 
NOTICES 

Senior Executive Service: 

44287 Performance Review Board: membership 
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Forelgrhlrade Zones Board 
NOTICSS 

Applications, etc: 

44210 Connecticut 

Forest Service 
NOTIC€8 

Environmental statements; availabilitv, etc: 

44206 Mt. Daker-Snoqualmie and Wenatchee National 

Forests: road construction over Cascade 
Mountains near Naches Pass. Yakima County et 
aU Wash. 

Meetings; 

44206 Challis National Forest Crazing Advisory Board 

Geological Survey 
»K)TIC£S 

Outer Continental Shelf: oil gas, and sulphur 
operations: 

44292 Oil and gas information program; Gulf of Alaska 
and Lower Cook Inlet: summary report 
availability 

Health and Human Services Department 
HOTtCCS 

44287 Privacy Act; systems of records 

Housing and Urban Development Department 
See also Federal Housing Commissioner—Office of 
Assistant Secretary for Housing. 

NOTICZS 

44289 Privacy Act; systems of records 
Interior Department 

See also Geological Sur^'cy; Land Management 
Bureau; National Park Service. 

NOTices 

Meetings: 

44294 Oil Shale Environmental Advisory Panel 
44294 Oil shale lease detailed development plan; 
availability and hearings 

International Trade Administration 
MOnCES 

Countervailing duty petitions and preliminary 
determinations: 

44212 Spirits from Ireland 

Scientific articles; duty free entry: 

44210 Duke University Medical Center 

44211 NASA/Goddard Space Flight Center 

44211 St. Agnes Medical Center 

44210 University of Arizona 

44211 University of Oregon Health Sciences Center 

44212 Wayne State University 

Interstate Commerce Commission 

RULES 

Practice and procedure: 

44191 Operating authority applicants: safety and 

hazardous materials information; telephone 
number change 

Railroad car service orders; various companies: 
44190 Escanaba & Lake Superior Railroad Co. 

NOTICES 
Motor carriers: 

44295- Permanent authority applications (3 documents) 
44301 


44302 Permanent authority applications: restriction 
removals 
Rail carriers: 

44310 Burlington Northern Railroad Co.; contract tarifF 
exemption 

Justice Department 

See Juvenile Justice and Delinquency Prevention 
Office. 

Juvenile Justice and Delinquency Prevention 
Office 

PROPOSED RULES 

44408 Formula grants for juvenile justice 

Land Management Bureau 
RULES 

Public land orders: 

44188, Colorado (2 documents) 

44189 

44189 Utah 

NOTICES 

Alaska native claims selections: 

44290 Chickaloon Moose Creek Native Association. Inc. 

44290 Cook Inlet Region. Inc.: correction 
Environmental statements; availability, etc.: 

44291 Montana and North Dakota: Fort Union Coal 
Region: Federal coal leasing 

Meetings: 

44290 Cedar City District Multiple Use Advisory 

Council 

Sale of public lands: 

44290 California 

44291 Colorado; correction 

44291 Nevada 

Management and Budget Office 
NOTICES 

44314 Agency Torms under review 

Maritime Administration 
NOTICES 

Trustees; applicants approved, disapproved, etc.: 
44333 Colonial liank 

National Aeronautics and Space Administration 

NOTICES 

Meetings: 

44310 Advisory Council 

44311 Aeronautics Advisory Committee (2 documents) 
National Highway Traffic Safety Administration 

PROPOSED RULES 

Motor vehicle safety standards: 

44202 Steering control system, driver impact protection 
and rearward displacement; rulemaking petition 
denied 

NOTICES 

Meetings: 

44333 Rulemaking, research and enforcement programs 

National Oceanic and Atmospheric 
Administration 

PROPOSED RULES 

Fishery conservation and management: 

44203 Tanner crab off Alaska: foreign and domestic 
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National Park Service 

NOTICES 

Meetings: 

44293 Cape Cod National Seashore Advisory 
Commission 

44293 Cuyahoga Valley National Recreation Area 
Advisory Commission 

44293 Golden Gate National Recreation Area Advisory 
Commission 

National Transportation Safety Board 

NOTICES 

44312 Accident reports, safety recommendations and 
responses, etc.; availability 

Nuclear Regulatory Commission 
RUUS 

Exemptions and continued regulatory authority in 
agreement States and offshore waters; 

44149 Offshore waters beryond agreement States' 

territorial waters and within OCS area; NRG 
Jurisdiction over persons using byproducts, 
source, and special nuclear material 
NOTICES 

Applications, etc.: 

44313 Alabama Power Ca 

44313 Florida Power 6 Light Co. 

44313 Iowa Electric Light A Power Co. et al. 

44314 Wisconsin Public Service Corp. el al 

Occupational Safety and Health Review 
Commission 

NOTICES 

44336 Meetings; Sunshine Act (2 documents) 

Research and Special Programs Administration. 
Transportation Department 
PROPOSED RULES 
Hazardous materials: 

44198 Flammable solid, definition; advance notice: 
extension of time 

44197 Radioactive materials, transportation; 

International regulations; meeting 

Securities and Exchange Commission 

PROPOSED RULES 
Securities: 

44194 Registration and reporting integrated disclosure 
systems and "sunset" review; correction 
NOTICES 

44328 Privacy Act; systems of records 
Hearings, elcj 

44330 National Fuel Gas Corp. et al 

44337 Meetings; Sunshine Act 
Self-regulatory organizations: proposed rule 
changes: 

44330 Boston Stock Exchange. Inc. 

44330 National Association of Securities Dealers. Inc. 

Soil Conservation Service 

NOTICES 

Environmental statements; availability, etc.: 

44208 Lazarus Creek Soil and Water Management for 
Agricultural-related pollution Control RCAD 
Measures. Minn. 

Watershed planning assistance to local 
organizations, authorization: 

44208 Idaho et al 


44209 Nebraska 

State Department 

NOTICES 

Bridge permits, applications: 

44331 Brownsville. Tex., et aU vehicular and pedestrian 

traBIc bridge to H. Matamoros. Tamaulipas. 
Mexico 

Transportation Department 

See also Coast Guard; Federal Aviation 
Administration: Federal Highway Administration; 
Maritime Administration; National Highway Traffic 
Safety Administration; Research and Special 
Programs Administration. Transportation 
Department 
NOTICES 

Senior Executive Service: 

44333 Performance Review Boards; membership 

Treasury Department 

See also Customs Service. 

NOTICES 

Notes, Treasury; 

44334 F-1986 series 


MEETINGS ANNOUNCED IN THIS ISSUE 


AQRICULTURC OCPARTMENT 

Forest Service— 

44206 Challis National Forest Grazing Advisory Board, 
Challii, Idaho (open). 10-0-61 

CIVIL RIGHTS COMMISSION 

44209 Indiana Advisory Committee. Gary, IncL (open), 
0-21-61 

44209 Nebraska Advisory Committee, Omaha. Nobr. 
(open). 0-25-81 

COMMERCE OEPARTMENT 

OfRce of the Secretary— 

44213 U.S. Delegation of the International Laboratory 
Accreditation Conference. Mexico City. Mexico 
(open), 10-26 through 10-30-61 and pre-conference 
meeting, Gaithersburg. McL, 10-6-61 

EDUCATION DEPARTMENT 

44213 Indian Education National Advisory Council. 
Billings. Mont. (open). 9-16 and 9-17-61 and 
prelii^nary hearing on 9-15-61 

INTERIOR DEPARTMENT 
Land Management Bureau— 

44290 Cedar Qty District Multiple Use Advisory Council. 
Cedar City, Utah (open). 9-24 and 9-25-81 

44291 Montana and North Dakota: Intent to prepare a 
regional environmental statement; Hazaa N. Dak.. 
10-7; Garrison. N. Dak.. 10-8; Wibaux. Mont. 

10-13; Killdeer, N. Dak.. 10-14;^ Dickinson. N. Dak.. 
10-15: Circle, Monl, 10-19; Sidney, Mont, 10-20 
and Glendive. Monl. 10-21-81 (aU open) 

National Park Service— 

44293 Cape Cod National Seashore Advisory 

Commissioa South Wellfleet, Mass. (open). 10-^2-61 













Federal Register / Vol 46> No. 171 ♦/ Thursday, September 3,1981 / Contents 


VII 


44293 Cuyahoga Valley National Recreation Area 

Advisory Commission* near Peninsula. Ohio (open). 
9-24-61 

44293 Golden Gate National Recreation Area Advisory 
Commission* Point Reyes* Calif, (open). 9-26-61 
Office of the Secretary— 

44294 Oil Shale Environmental Advisory Panel* Salt Lake 
City. Utah (open). 10-28 and 10-29-61 

MATIONAL MROHAUTICS AND SPACC 
ADMINISTRATION 

44310 NASA Advisory Coundl. Washington. D.C. (open), 
9-30-61 

44311 NASA Advisory Council. Aeronautics Advisory 
Committee. Informal Advisory Subcommittee on 
General Aviation Technology. Langley Field. Va. 
(open), 9-24 and 9-25-61 

44311 NASA Advisory Council, Aeronautics Advisory 
Committee. Informal Advisory Subcommittee on 
Transport Aircraft* Edwards. Calif, (open). 9-21. 
9-22 and 9-23-81 

TRANSPORTATION DEPARTMENT 
Coast Guard— 

44331 Establishment of user fees for certain services. 
Washington. D.C. (open). 9-11-61 

^ Federal Aviation Administration— 

44332 Radio Technical Commission for Aeronautics 
(RTCA). Special Committee 142—Air TrafTic 
Control Radar Beacon Syslem/Discrete Address 
Beacon System (AT CR BS/DABS) Airborne 
Equipment Washington* D.C (open), 9-22 and 

9- 23-61 

National Highway Traffic Safety Administration— 

44333 Rulemaking. Research and Enforcement Programs. 
Ann Arbor. Mich, (open), 9-23-61 

Research and Special Programs Administration— 
44197 International Atomic Energy Agency's (IAEA) 

proposed revision to its "Regulations for the Safe 
Transport of Radioactive Materials. Safety Series 
No. 6", Washington, D.C (open), 9-14-61 

HEARINGS 

COMMERCE DEPARTMENT 
Foreign-Trade T^nes Board— 

44210 Proposed ForeignTrade Zone; Bridgeport Conn.. 

10 - 1-61 

INTERIOR DEPARTMENT 
Office of the Secretary— 

44294 Oil Shale Lease Detailed Development Plan: 
Vernal Utah. 10-21 and Salt Lake City. Utah* 
10-28^1 
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Rules and Regulations 


Fedeml RegUlar 

VoL 4e, Na in 

Thursday. September 3. 1961 


Thto section of the FEDERAL REGISTER 
contains regulatory documents having 
general appticabiity and legii effect most 
of which are key^ to and codified in 
the Code of Federal Regulations, which is 
published under SO titles pursuant to 44 
use. 1510. 

The Code ol Federal Regutafione is sold 
by the Superiniendent of Documents. 

Prices of new books are ksted in the 
first FEDERAL REGISTER issue of each 
month. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

7 CFR Part 908 

(Valencia Orange Reg. 6791 

Valencia Oranges Grown in Arizona 
and Designated Part of Califomla; 
Limitation of Handling 

agency; Agricultural Marketing Service, 
USDA. 

action; Pinal rule. 

summary: This regulation establishes 
the quantity of fresh California-Arizona 
Valencia oranges that may be shipped 
to market during the peric^ September 
4-10,1981. Such action is needed to 
provide for orderly marketing of fresh 
Valencia oranges for this period due to 
the marketing situation confronting the 
orange industry. 

EFFECTIVE DATE: September 4,1961. 

FOR FURTHER INFORMATION CONTACT: 
William |. Doyle, 202-447-5975. 
SUPPLEMENTARY INFORMATION: Findings, 
This rule has been reviewed under 
Secretary’s Memorandum 1512-1 and 
Executive Order 12291 and has been 
designated a ••non-ma|or“ rule. This 
regulation is issued under the marketing 
agreement, as amended, and Order No. 
908, as amended (7 CFR Part 906), 
regulating the handling of Valencia 
oranges grown in Arizona and 
designated part of California. The 
agreement and order are effective under 
the Agricultural Marketing Agreement 
Act of 1937. as amended (7 U3.C 001- 
874). This action is based upon the 
recommendations and Information 
submitted by the Valencia Orange 
Administrative Committee and upon 
other available Information. It is hereby 
found that this action will tend to 
effectuate the declared policy of the act. 


This action Is consistent with the 
marketing policy for 1980-81 which was 
recommended ^ the committee 
following discussion at a public meeting 
on January 27.1981. A regulatory impact 
analysis on the marketing policy is 
available from William). Doyle. Acting 
Chief, Fruit Branch, F8V, AMS, USDA, 
Washington. D.C 20250, telephone 202- 
447-5975. 

The committee met again publicly on 
September 1,1661 at Los Angles, 
California, to consider the current and 
prospective conditions of supply and 
demand and recommended a quantity of 
Voicndas deemed advisable to be 
handled during the specified week. The 
committee reports the demand for 
Valencia oranges continues to improve. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.^C 553), because of insufficient 
time between the date when information 
became available upon which this 
regulation is based and the effective 
date necessary to effectuate the 
declared policy of the act Interested 
persons were ^ven an opportunity to 
submit Information and views on the 
regulation at an open meeting. It is 
necessary to effectuate the declared 
policy of the act to make these 
regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective time. 

Forms required for operation under 
this part are subject to clearance by the 
OfTice of Management and Budget and 
arc in the process of review. 

Section 906.979 Is added as follows: 

1908.979 Val8ncia Orange Reguletion 679. 

The quantities of Valencia oranges 
grown in Arizona and California which 
may be handled during the period 
September 4.1981, through September 
10,1981, are established as follows: 

(1) District 1: 350,000 cartons; 

(2) District 2: 350,000 cartons; 

(3) District 3: Unlimited cartons. 

(Secs. 1-19,48 Slat. 31. as amended: 7 U.S.C 
601-674) 


Dated; September 2.1961. 

D. S. KoryloskI, 

Deputy Director, Fruit and Vegetable Division, 
A^cuitum! Marketing Service, 

imUK^tl -2M11 rikd S-Mt. II 43cm| 

BIUJNO COOC 34t0-02>M 


7 CFR Part 1135 

Milk in the Southwestern Idaho- 
Eastern Oregon Marketing Area; Order 
Suspending Certain Proviaiona 

agency: Agricultural Marketing Service, 
USDA. 

action: Suspension of rules. 

SUMMARY: This action will continue 
through December 1981 the present 
suspension of a portion of the pooling 
standards for distributing plants and the 
limit on the amount of milk not needed 
for fluid (bottling) use that may be 
moved directly &)m farms to nonpool 
manufacturing plants and still be priced 
under the order. The suspension is 
based on proposals of two cooperative 
associations that were considered at a 
public hearing held on July 15,1981, in 
Boise. Idaho, and on subsequent market 
information. Continuation of the 
suspension will enable producers who 
are regularly associated with the fluid 
market to continue to have their milk 
pooled and priced under the order 
pending a decision on whether the order 
should be amended to relax the pooling 
standards and diversion limits in the 
manner proposed by the cooperatives. 

EFFECTIVE DATE: Effective upon 
September 3,1981. 

FOR FURTHER INFORMATION CONTACT: 
Maurice M. Martin. Marketing 
SpecialisL Dairy Division. U.S. 
Department of Agriculture, Washington. 
D.C. 20250, (202) 447-7183. 

SUPPLEMENTARY INfORMATtON: This 
administrative action is governed by the 
provisions of Sections 556 and 557 of 
Title 5 of United States Code and. 
therefore, is excluded from the 
requirements of Executive Order 12291. 
Prior documents in this proceeding: 
Notice of Mearing: Issued June 22. 

1981: published June 25.1961 (46 FR 
32873). 

Notice of Proposed Suspension: Issued 
June 22,1981: published June 25.1981 (46 
FR 32874). 
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Order Suspending certain provisions: 
Issued July 15,1981: published July 20, 
1961 (46 FR 37237). 

William T. Manley. Deputy 
Administrator. Agricultural Marketif^ 
Service, has determined that this action 
will not have a signiBcant economic 
impact on a substantial number of small 
entities. This action lessens the 
regulatory Impact of the order on certain 
milk handlers and tends to ensure that 
Grade A dairy farmers In the area %viU 
have their milk priced under the order 
and thereby receive the beneBts that 
accrue from such pricing. 

This order of suspension is issued 
pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937. as amended (7 U.S.C 601 et 
and of the order regulating the 
handling of milk in the Southwestern 
Idaho-Eastern Oregon marketing area. 

PART 113S—MILK IN 
SOUTHWESTERN IDAHO-EASTERN 
OREGON MARKETING AREA 

It is hereby found and determined that 
for the months of September through 
December 1981 the follo%ving provisions 
of the order do not tend to effectuate the 
declared policy of the Act: 

I113S.7 [AmefKled] 

1. In i 1135.7 paragraph (a)(2). 

11135.13 [Amended! 

2. In S 1135.13 paragraphs (f) (3) 
through (6). 

Statement of Consideration 

This action continues through 
December 1981 the current suspension 
of (1) the provision that at least 40 
percent of the receipts of milk at a pool 
distributing plant be disposed of as Bold 
milk products on routes, and (2) the 
provision limiting the amount of 
producer milk that a cooperative 
association or other hangers may divert 
bom pool plants to nonpool plants. The 
present order provides that a 
cooperative association may divert up to 
60 percent of its total memt^r milk 
received at all pool plants or diverted 
therefrom during the months of 
September through February and 70 
percent In other months. Similarly, the 
operator of a pool plant or a proprietary 
bulk tank handler may divert during the 
months of September Uirough February 
up to 60 percent of their producer 
receipts that are not under the control of 
a cooperative association, and 70 
percent in other months. The current 
suspension, which has been in effect 


since {uly 1981. expires August 31.1981 
(46 FR 37237). 

The need to continue the suspension 
of these proVisions is based on evidence 
received at a public hearing held on July 
15.1981. at Boise, Idaho, and on 
subsequent market information. Two 
cooperative associations (Mountain 
Empire Dairymen's Association, Inc., 
and Dairymen's Creamery Association. 
Inc.) that represent a larae majority of 
the producers associated with the 
market and handle most of the market's 
reserve milk supplies proposed that 
emergency amendatory action be taken 
to relax the pooling and diversion 
provisions in question. The cooperatives 
testiBed that the amendments are 
needed to accommodate the pooling and 
efBcient handling of the expanded 
reserve milk supplies now on the 
market. Because of the time to complete 
any amendatory action, they requested 
that the present suspension be 
continued until a final decision is 
reached on the proposed amendments. 

The evidence developed at the 
hearing substantiates the Department's 
Bndings In connection %v1th the Brst 
suspension that present marketing 
conditions are considerably different 
from those existing when the provisions 
In question were being developed. 
Hearings on a new order for this market 
were held in December 1978 and 
February 1900. The new order, including 
the provisions in question, became fully 
effective on July 1,1981. The order 
provisions proposed by dairy farmers 
and generally adopted by the 
Department were predicated on 
marketing conditions existing at the time 
the new order was being proposed. 

Since then, milk supplies available to 
the market have increased considerably, 
thereby necessitating a review of the 
appropriateness of the current order 
provisions. 

As indicated in the Bnal decision for 
the new order, it was estimated that 
producer receipts would average about 
27 million pounds monthly, with 40-45 
percent of the milk being used in Class I. 
Market information for the first month 
that the order was fully effective (July) 
reBects about 48 million pounds of 
pooled milk and 18 percent Class 1 
utilization. The substantially greater 
volume of milk on the market than was 
projected initially apparently is because 
of two things. Croperatives have chosen 
to associate more producers with the 
market than was contemplated earlier. 
Also, production in general has 
increased considerably. Production in 
the State of Idaho, for example, was 12 


percent higher in 1960 than In 1979. 
Production in (uly 1981 was 14 percent 
above the )uly 1980 production. 

Under these circumstances, a public 
hearing to review the order provisions 
initially adopted was considered 
necessary. While no decision has been 
reached on the proposed amendments 
on the basis of the hearing evidence, 
there is sufficient indication that some 
modiBcation of the order may be 
appropriate. Because of this, the current 
suspension should be continued pending 
a Bnal decision on the hearing 
proposals. Continuation of the 
suspension for four additional months 
will accommodate the pooling and 
efficient handling of reserve milk 
supplies for the market pending the 
outcome of the hearing proceeding. 

It is hereby found and determined that 
30 days' notice of the effective date 
hereof is impractical, unnecessary and 
contrary to the public interest In that: 

(a) The suspension is necessary to 
reflect current marketing conditions and 
to assure orderly marketing conditions 
in the marketing area In that substantial 
quantities of milk of producers who 
regularly supply the market otherwise 
could be exduded from the market%vide 
pool, thereby causing a disruption in the 
orderly marketing of milk: 

(b) This suspension does not require 
of persons affected substantial or 
extensive preparation prior to the 
effective dale; and 

(c) The marketing problems that 
prodde the basis for this suspension 
action were fully reviewed at a public 
hearing held on July 15.1981, where all 
interested parties had the opportunity to 
be heard on this matter. 

Therefore, good cause exists for 
making this order effective upon 
publication In the Federal Register 
(September 3,1961). 

// is therefore ordered. That the 
aforesaid provisions of the order are 
hereby suspended for the months of 
September through December 1981. 

(Secs. 1-19.46 Stst 31 at amended: 7 U.S.C 
001 - 674 ) 

Effective date: September 3.1981. 

Signed at Washingtoii. D.C. on August 28. 
1981 . 

CW. McMman. 

Assistant Secretary, Marketing and 
Inspection Services. 

tm Doc S45 uni 

etcuNQcooe »4>o-es-ti 
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NUCLEAR REGULATORY 
COMMISSION 

10 CFR Parts 31 and 150 

NRC's Juiisdlctk>ii Over Persons Using 
ByproducL Source or Special Nudear 
Materials In Certain Offsliore Waters 

agency: Nuclear Regulatory 

Commission. 

action: Final rule. 

summary: The Nuclear Regulatory 
Commission (NRC) is amending its 
regulations (1) to clarify that it has 
jurisdiction vis-a-vis Agreement States 
over persons using byproduct source, or 
special nuclear materials in certain 
offshore waters bounded by the U.S. 
Outer Continental Shelf, (2] to recognize 
Agreement State specific licenses in an 
NRC general license covering activities 
in these waters, and (3] to allow 
Agreement States to perform inspections 
and other functions for NRC in these 
waters. 

EFFCcnvc date: October 5,1981. 

FOR FURTHER INFORMATION CONTACT: 
Thomas F. Dorian, Esq., OfBce of the 
Executive Legal Director. U.S. Nuclear 
Regulatory Commission, Washington, 

D C. 20555 (Telephone: 301-492-8690). 
SUPPLEMENTARY INFORMATfOH: 

The Problem 

Several incidents in the Gulf of 
Mexico involving actual or potential 
overexposures to radiographers have 
disclosed to the Commission the need to 
clarify its jurisdiction vis-a-vis that of 
coastal Amoement States ' over offshore 
radiographic, well-logging and other 
operations using byproducL source, or 
special nuclear materials. Licensing, 
regulatory, and enforcement problems 
have arisen because it has been unclear 
whether a person with a specific license 


'An Asreement Sinta it • Sutt with which NRC 
hat tn ogretfntot under tection 274 of the Atomic 
Eneivy Act Section 274 of the Atoodc Energy Act 
wti enacted In 1950. to rtcogrdie the Sielet* 
inlereet in elooilc energy ectteilief, to clarify the 
respective reepontibUitiee of the Suiet and the 
Cornmltslon under the Act and to provide t 
ttatalory means by whkh the Con^tskm can 
discontinue certain of its regulatory retpooslbUiliet 
with reepect to byproduct eoarce. and epecia) 
nuclear mattrUlt tnd by which the Statei con 
eseonse theee responsfbiiitiet. An igreement made 
pursuant to section 274b. curies out the basic 
CongreetkMial Intent that eithu the Slate or the 
CommlttkMi—but not both—ehouid regulate a givco 
tlcmic energy activity bom the point of view of 
rediation protection. One of the evils that Congress 
sought to avoid was **dual regnlatian.** This means 
that Insofu os regulation of those matcriois by the 
Stale end the Commlseion is ooncemed, the 
setiviUes discontinued under the agreemeat will be 
regulated only by the State, end that the actfvifiet 
reserved by the Commission will be regulated only 
by the Comtnisskm. 


from an Agreement State or from NRC, 
operating in offshore waters, namely, in 
the area, beyond a coastal Agrecnnent 
State*! Submeiged Lands Act 
jurisdiction (lee 43 U.S.C. 1301, et seg.} 
(that is. outside State boundaries which 
nonnallv extend three miles or three 
marine leagues from the coastline), but 
on or above the Outer Continental Shelf, 
should be licensed and regulated by the 
Agreement Slate or by the Commission. 

The Comments 

On October 30.1980, NRC published a 
proposed rule, in the Federal Register 
(45 FR 71607) addressing the issue of 
jurisdiction including several concerns 
raised by Louisiana and Texas with 
respect to this issue. During the 
comment period, the Department of 
Justice was the sole commenter on the 
proposed rule.* agreeing with the 
proposal and suggesting several word 
changes to clarify the concept of 
"offshore waters.'* In essence, the 
Department suggested that "offshore 
waters" should be defined as those 
waters beyond Agreement States' 
"Submerged Lands Act jurisdiction and 
above tbe U.S. Outer Continental Shelf,** 
rather than, as defined in the proposed 
rule, those waters beyond Agreement 
States* "territorial waters and within the 
area of the U.S. Outer Continental 
Shelf.** 

The Submerged Lands Act (Pub. L 31, 
43 U.S.C 1301. etseq,) was promulgated 
In order to extend Federal jurisdiction 
and control to the submerged lands off 
the U.S. Outer Continental Shelf. It 
deals, in pertinent part, svith the rights 
and claims of the States to the seabed 
and its resources beyond historic State 
boundaries. See House Report No. 215. 
accompanying HJR. 4198, in 1053 US. 
Code Cong, and Admin. News, at 1385. 

The Commission has accepted the 
changes suggested by the Department of 
Justice, with some additional minor 
modifications discussed with it The 
modifications make clear that "offshore 
waters" include both the land and water 
areas, beyond Agreement States* 
Submerged Lands Act jurisdiction, on or 
above the U.S., Outer Continental SheU. 

Shortly after the comment period 
ended, Louisiana and an independent 
consultant notified the Commission * 
that though they agreed with the 
principal substantive provisions of the 
proposed rule (that is, that NRC has the 
requisite jurisdiction over persons in the 
defined offshore waters), nonetheless, 
they and many licensees were 
concerned about two minor procedural 


*Copitf of comments srs available for Inspoctlofi 
at NRCs Public Document Room at 1717 H StreeL 

NW.. Waihington, D.C 


requirements the proposed rule would 
have imposed upon licensees. The 
Commission learned that Texas was 
similarly concerned. Both requirements 
have now been changed, as discussed 
later. One would have required 
Agreement Stale licensees (working in 
the offshore area under the proposed 
NRC general license) to file NRC-241 
forms to allow the Commission to track 
their activities in order to make 
inspections. The other would have 
required them to apply for specific 
licenses after 180 days (measured 
cumulatively over a calendar year) of 
operating under the general license. 

Examination of the Jurisdictional Issue 

Three principles underlying the 
amendments should be made clear 
before a fuller examination of the 
jurisdictional Issue. First the Agreement 
States of Texas and Florida (on the Gulf 
of Mexico only) have Submerged Lands 
Act jurisdiction beyond the Federal 
territorial sea. The Commission intends 
to recognize the Jurisdiction of these 
States to the seaward limits of their 
seabed resources Jurisdiction. Second, 
the Outer Continental Shelf includes 
only the seabed underlying the sea 
beyond the limits of the Agreement 
States* seabed resource jurisdiction, not 
the superjacent water. Third, the high 
seas begin at the limit of the Federal 
territorial sea and extend to another 
country's territorial sea. 

After examining the issue of 
jurisdiction, the Commission has 
concluded that NRC retains jurisdiction 
vis-a-vis coastal Agreement States over 
persons using byproducL source, and 
spedal nuclear materials when those 
materials are used in the offshore 
waters previously described. NRCs 
jurisdiction over persons using these 
materials extends seaward from the 
limit of the States* jurisdiction, above 
the U.S. Outer Continental Shelf, 
continues past the Shelf onto the high 
seas, and, in most instances, stops at 
another country*! territorial sea, as 
recognized by the United States. This 
conclusion is based on several 
considerations. 

The Commission's jurisdiction over 
persons using byproducL source, or 
special nuclear materials is found in 
sections 61 and 82 (byproduct material). 
62,63, and 64 (source material), and 53, 
54, and 57 (spedal nuclear material) of 
the Atomic ^ergy Act, as amende<L 
These sections grant NRC in personam 
jurisdiction, that is* {urisdiction over a 
person (when stating "No person may 
• • •"). 

Until the tidelands and submerged 
lands dispute about the Outer 
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Continental Shelf arose between the 
Federal Government and certain States, 
the Atomic Energy Commission (AEC) 
followed a personal, as opposed to a 
territorial approach to o^^ore 
furisdiction. Tliis allowed Agreement 
States. %vilh AEC's acquiescence, to 
regulate their own citizens* offshore 
uses of materials within the purview of 
an agreement under section 274b. of the 
Atomic Energy Act (described in the 
footnote); in 1967. in light of the 
submerged lands controversy, this 
practice was changed in part because 
the Federal Government argued that 
things, such as oil drilling ngs. attached 
to the U.S. Outer Continent^ Shelf were 
sub|ect to its exclusive Jurisdiction; for 
the AEC. this meant that an Agreement 
State did not have jurisdiction to 
regulate possession and use of 
byproduct, source or special nuclear 
materials on such things as oil rigs in 
offshore waters, as previously 
described. 

At the time of the submerged lands 
controversy, the AEC was negotiating a 
standard agreement with Louisiana 
pursuant to section 274b. of the Atomic 
Energy Act. So as not to compromise the 
pending litigation between the Federal 
Government and Louisiana, the AEC 
and Louisiana also entered into a 
Memorandum of Understanding and an 
agreement under section 274i. of the Act. 
llte Memorandum of Understanding, 
which is still in effect between NRC and 
Louisiana, states, in essence, that AEC 
(now NRC) retains regulatory authority 
over the disputed area in the Gulf of 
Mexico and that the agreement made 
pursuant to section 247b. of the Act shall 
not prejudice the position of either the 
United States or Louisiana in the 
pending litigation. The agreement under 
section 2741 of the Act. which is also 
still in effect, invokes the authority 
granted to the Commission under 
section 274i. of the Act to enter into 
agreements with States **to perform 
inspections or other functions on a 
cooperative basis as the Commission 
deems appropriate.** The agreement 
authorizes Louisiana to perform certain 
Inspections and other functions for and 
on behalf of the Commission. 

This rule would allow Louisiana and 
NRC to terminate the Memorandum of 
Understanding and to enter into a 
revised agreement under section 2741. of 
the Act 

The Supreme Court in a series of 
cases has settled the Federal-State 
dispute over the Outer Continental Shelf 
in the Gulf of Mexico. United States v. 
Louisiana, 369 U.S. 155 (1967). 394 U.S. 1 
(1969) (cited as the Texas Boundary 
Case). 394 U.& 11 (1969) (cited as the 


Louisiana Boundary Case), and 404 U.S. 
388 (1971) (also cited as the Louisiana 
Boundary Case). 

It is now clear that the Outer 
Continental Shelf Lands Act has placed 
the Outer Continental Shelf under 
exclusive Federal jurisdiction, extending 
the laws of the United States to the 
subsoil and seabed of the Shelf and to 
all artindal Islands and fixed structures 
erected thereon (see 43 U.S.C 1331. et 
seq,). should be noted, however, that 
for some purposes State law is adopted 
as a surrogate for Federal law under the 
Act to the extent that such State law is 
**applicable and not inconsistent with 
• • • other Federal laws.** 43 U.S.C 
1333(a)(2); Rodriguez v. Aetna Casualty 
Co.. 395 U.S. 352. 365 (1969); Union Oil 
Company v. Oppen. 501 F.2d 558, 561 
(1974); Oppen v. Aetna Insurance Co. 

485 F.2d 252. 255. (1973.) It should also 
be noted that the Act does not apply to 
the sea above the subsoil and seab^. 43 
U.S.C. 1332(b). 

It is thus dear as regards oil drilling 
rigs, for example, that NRC has 
jurisdiction over persons in offshore 
waters beyond an Agreement State's 
Submerged Lands Act jiuisdiction using 
byproduct source, or special nuclear 
materials on these rigs, for these rigs are 
attached to the Outer Continental Shelf 
and are considered fixed structures 
erected on the seabed. 

It is also dear that NRC has 
jurisdiction over persons in offshore 
waters beyond an Agreement State's 
Submerged Lands Act jurisdiction and 
above the Outer Continental Shelf using 
byproducl source, or spedal nuclear 
materials on free-noating objects, such 
as lay barges or other vessels, or in 
offshore diving activities. This view is 
based on the in personam jurisdiction 
argument described before and 
supported by another argument 

Sections 274b. and 274d. of the Atomic 
Energy Act under which NRC may 
either retain or discontinue certain parts 
of its regulatory authority, do not 
provide for discontinuance of the 
Commission's regulatory authority over 
byproduct source, or spedal nuclear 
materials not "within a State". Thus, the 
Commission retains jurisdiction over 
persons using these materials and • 
spedfically licensed by the Commission 
or Agreement States when these persons 
are not within an Agreement State. This 
jurisdiction extends on the high seas 
seaward from the limits of the State's 
jurisdiction, but normally stops when it 
would conflict with another country's 
territorial sea. as recognized by the 
United States. 


Resolution of the Problem 
The General License 

Since the present problem Is limited to 
incidents in offshore waters, and 
because the Commission has jurisdiction 
in these waters. It has extended its 
general licensing scheme to activities of 
spedfic licensees of Agreement State in 
this land and water area. It has done so 
in two compatible ways. First it has 
recognized Agreement State spedfic 
licenses in a new NRC general license 
(without a time limitation) covering 
activities in offshore waters. (It should 
be noted, by the way. that NRC specific 
licensees currently authorized to operate 
In offshore waters, of course, would not 
need to request a license amendment In 
order to continue to do so.) Second, It 
has extended a reporting requirement (it 
already uses on land) to monitor the 
activities of these licensees—except that 
It would not impose this requirement 
when an Agreement State has an 
agreement with the Commission under 
section 274i. of the Atomic Energy Act to 
perform inspections for It 

The Commission believes that the 
regulation change will remove present 
ambiguities and go a long way toward 
providing administrative simplicity. It 
therefore has broadened the scope of 
Parts 31 and 150 to provide for 
Commission regulatory authority in the 
form of general licensing over persons in 
offshore waters, namely, beyond 
Agreement States’ Submerged Lands 
Act jurisdiction and on or above the 
Outer Continental Shelf. 

As presently drafted. {§31.6 and 
150.20 grant general licenses to a person 
with a specific license from an 
Agreement State to conduct the licensed 
activity within non-Agreement States. 
However { 150.20 presently authorizes a 
person to engage In activities in non- 
Agreement States under NRCs general 
license for no more than 180 days 
(calculated ctimulatively) In any 
calendar year. Presently, at the end of 
this period, the general license expires 
and the person needs a specific license 
from the Commission to continue to 
engage in these activities in non- 
Agreement States. The reason for 
obtaining such a license is described In 
the Matter of Chem-Nuclear Systems, 
Inc., 10 NRC 865 (1979). namely, that 
long-term field operations should be 
controlled throu^ specific licensing. 
Operations in offshore waters, however, 
are short term and of a somewhat 
different character than those on land 
(for example, radiography is performed 
on board lay barges moving ^ck and 
forth between jurisdictions. i.e.. between 
the shore and oil rigs far from the shore). 
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Moreover, simplified regulation between 
NRC and Agreement States is desirable 
in this area. Therefore, in response to 
the comments received, under f { 31.6 
and 150.20 new general licenses haVe 
been created for the offshore area. 

These are modified versions of the 
general license for activities on land. 
They allow persons operating in the 
offshore area to do so under the general 
licenses without having to apply for a 
specific license after the 180^day peiiocL 

The NRC-241 Form 

As mentioned before. Louisiana 
questioned the need for Agreement 
State licensees (working in the offshore 
area under the NRC general license) to 
file NR0241 forms, since similar forms 
are already Died with respect to its own 
inspections. The Commission wanted to 
extend this requirement (presently used 
on land with respect to general 
licensees) to the offshore area to enable 
it to track the activities of its general 
licensees in order to make Its own 
inspections. After discussions with 
Louisiana, the Commission has decided 
to continue to allow that State to 
perform inspections for NRC in the 
deBned offshore area under the 
previously-described 274i. Agreement 
and to update that Agreement 
Additionally, after discussions with the 
other coastal Agreement States, the 
Commission has also decided to permit 
all these States to perform inspections 
for it under similar 274i. agreements. 

In light cf this development the final 
rule now states that the Commission 
reouires the Bling of the NRC-241 form, 
unless the licensee provides to the 
Agreement State that issued the specific 
license timely notification of its offshore 
activities and that State is listed in the 
rule as agreeing to perform inspections 
for NRC under a 274i. agreement 
Louisiana is the only State now listed in 
the rule because it already has the 
requisite agreement The rule will 
contain a complete list as soon as the 
Commission has section 247i. 
agreements with the other coastal 
Agreement States. It is presently 
pursuing discussions with them toward 
that end. Thus, the issues of offshore 
inspection and of the use of the 
reporting forms have been resolved 
simultaneously by allowing Agreement 
States to perform inspections on NRCs 
behalf, thereby simplifying the 
Commission’s regulatory efforts and 
avoiding dual reporting for the defined 
offshore area. 

Definition of **Offshore Waters'" 

It should be noted that the rule 
defines ’’offshore waters'* as "that area 
of land and water, beyond Agreement 


States' Submerged Lands Act 
jurisdiction, on or above the U.S. Outer 
Continental Shelf* without specifying 
for each Agreement State the exact 
boundaries of these waters and the land 
area of the Shelf. The deflnltion of 
offshore waters is designed to keep the 
proposed rule simple. Aside from the 
fact that it is not feasible to draw 
cartographic lines in any regulation, it is 
unnecessary to do so. The Supreme 
Court has decided the Federal-State 
dispute over the land areas of the Outer 
Continental Shelf and, as a matter of 
law, defined the necessary boundary 
lines. Further, as a practical matter, the 
three-mile limit is depicted generally on 
large-scale nautical charts of the United 
States published by the National Ocean 
Survey of the Department of Commerce. 

In addition, in the cases of Texas and 
Louisiana cited before, the Supreme 
Court defined the necessary boundary 
lines as a matter of fact. Thus, in the 
case of Louisiana, for example, its 
jurisdiction over the seabed of the Shelf 
extends three nautical miles from its 
coastline; and, in the case of Texas, for 
example (and the same is true for 
Florida), as a technical legal matter 
having to do with its admission as a 
State of the Union, its jurisdiction over 
the seabed of the Shelf extends up to 
nine nautical miles from its coastline. 

Thus, the deffnition in the proposed 
rule is intended to cover, in an 
understandable and simple fashion, the 
Commission's jurisdiction over persons 
operating beyond the Agreement States' 
normal three-mile jurisdictional limit, 
just described, and using byproduct, 
source, or special nuclear materials on 
things, such as oil rigs, attached to the 
seabed of the Outer Continental Shelf as 
well as the Commission's jurisdiction 
over persons using these materials in 
diving activities or on free-floating 
objects, such as lay barges and other 
vessels, in the waters above the seabed 
of the Shelf. 

It should also be noted that the rule is 
focused on the Outer Continental Shelf 
area and not on the high seas beyond 
the Shelf. Thus, beyond the Outer 
Continental Shelf. NRC will continue, as 
has been the case historically, its 
licensing authority over certain kinds of 
persons, such as the Navy using nuclear 
material on naval vessels, while 
Agreement States will retain their 
authority over other kinds of persons, 
such as, for example, those using 
nuclear materials on State-chartered 
research vessels. In other words, the 
Commission acknowledges its present 
practice of regarding possession and use 
of nuclear materials on those high seas 
beyond the Shelf by certain citizens of 


littoral States as also subject to those 
States' regulatory authorities. However, 
in light of the previous jurisdictional 
statement, the Commission reserves the 
right to alter or amend such practice at 
any time. 

Paperwork Reduction Act 

This ffnal rule contains no new or 
amended requirements for 
recordkeeping, reporting, plans or 
procedures, applications or any other 
type of information collection. 

Pursuant to the Atomic Energy Act of 
1954, as amended, the Energy 
Reorganization Act of 1974, as amended, 
and sections 552 and 553 of Title 5 of the 
United States Code, the following 
amendments to Title 10. Chapter L Code 
of Federal Regulations. Parts 31 and 150, 
are published as a document subject to 
codification. 

PART 31—GENERAL DOMESTIC 
UCENSES FOR BYPRODUCT 
MATERIAL 

1. The introductory paragraph of 
§ 31.6 is revised and the authority 
citation for § 31.6 is. as follows: 

13U Oer>eral license to InstsH devices 
generally licensed In { 31.5. 

Any person who holds a specific 
license issued by an Agreement State 
authorizing the holder to manufacture, 
instaU, or service a device described in 
i 31.5 within such Agreement State is 
hereby granted a general license to 
install and service such device in any 
non-Agreement State and a general 
license to install and service such device 
in offshore waters, as defined in 

§ 150.3(0 of this chapter. Provided, That: 

• • • 

t • • • • 

(Secs. 81,161b.. 274. Pub. L 83-703, as 
amrnded. 66 Stat 935.946,73 Stat 688 (42 
U.aC 2111, 2201b., 2021)) 

PART 150—EXEMPTIONS AND 
CONTINUED REGULATORY 
AUTHORITY IN AGREEMENT STATES 
AND IN OFFSHORE WATERS UNDER 
SECTION 274 

Z The title of 10 CFR Part 150 is 
changed to read. "Exemptions and 
Continued Regulatory Authority in 
Agreement States and in Offshore 
Waters Under Section 274", 

3. Section 150.1 is revised to read: 

§ 150.1 Purpose. 

The regulations in this part provide 
certain exemptions to persons in 
Agreement States from the licensing 
requirements contained in Chapters 6, 7, 
and 8 of the Act and from the 
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regulations of the Cominlsaion imposing 
requirements upon persons who receive, 
possess, use or transfer byproduct 
material, source, or special nuclear 
material in quantities not sufficient to 
form a critical mass; and to define 
activities in Agreement Slates and in 
offshore waters over which the 
regulatory authority of the Commission 
continues. The provisions of the Act 
and regulations of the Commission 
apply to all persons in Agreement States 
and in offshore waters engaging in 
activities over which die re^atory 
authority of the Commisstoo continues. 

4. In ! 15(X3, a new paragraph (f) Is 
added as follows and former paragraphs 
(fH^) are redesignated as paragraphs 
(gHH respectively, 

(150.3 Deflnmons. 

As used in this part: * * * 

• • • • • 

(f) “Offshore waters'* means that area 
of land and water, beyond Agreement 
States* Submerged Lands Act 
jurisdiction, on or above the U.S. Outer 
Continental ShelL 
• • • • • 

5. A new heading is added after 
$ 150.5, to read as follows; 

Continued Commission Regulatory 
Authority in Offshore Waters 

0, A new { 150.7 is added before the 
heading, “EXEMPTIONS IN 
AGREEMENT STATES,** to read as 
follo%vs: 

(isa? Persons In oHshoce waters not 
exempt 

Persons in offshore waters are not 
exempt from the Conunission's licensing 
and regulatory requirements with 
respect to byproduct source, and 
special nuclear materials. 

7. Section 150.20(a) is revised to read: 

{ 150.20 Recognition of Agreement State 
Hcenses, 

(a) Subject to the provisions of 
paragraph (b) of this section, any person 
holding a specific license from an 
Agreement Stale where the licensee 
maintains an office for directing the 
licensed activity, and at whidi radiatioa 
safety records are normally maintained, 
is hereby granted a general license to 
conduct the same activity in non- 
Agreement States and a general license 
to conduct the same activity in offshore 
waters: Provided, That the specific 
license does not limit the activity 
authorized by either general license to 
specified InsUllations or locations. 

• • • • • 


8. The first paragraph of S 150.20(b) is 
revised to read: 

• • • • • 

(b) Notwithstanding any provision to 
the contrary in any speciGc license 
issued by an Agreement State to a 
person engaging in activities in a non- 
Agreement State or in offshore waters 
under the general licenses provided in 
this section, the general licenses 
provided in this section are subject to 
the provisions of S| 30.14[d]. 30.34. 

30.41, and 30.51 to 30.63, inclusive, of 
Part 30 of this chapten §( 40.41,40.51, 
4001 to 40.63 inclusive. 40J1 and 40.81 
of Part 40 of this chapten and { ( 70.32, 
7a42, 7001 to 7a56 inclusive, 7a6t. 

7002. and 7a71 of Part 70 of this 
chapten and to the provisions of Parts 
19,20, and 71 and Subparl B of Part 34 of 
this chapter. In addition, any person 
engaging in activities in non-i^eement 
States or in offshore waters under the 

general licenses provided in this section: 

• • • 

• • • • • 

Ol Section t50.20(bhl) is revised to 
read: 

• • • • • 

lb) • • • 

(1) Except as specified in paragraph 

(c) of this section, shall at least 3 days 
before engaging in each such activity, 
file 4 copies of Form NRC-241 (revised), 
“Report of Proposed Activities in Non- 
Agreement States,** and 4 copies of its 
Agreement State specific license with 
the Director of the Nuclear Regulatory 
Commission Inspection and 
Enforcement Regional Office listed In 
Appendix D of Part 20 of this chapter for 
the region in which the Agreement State 
that issued the license is located. That 
Director may authorize the licensee to 
begin the activity upon notification by 
telephone of the licensee's intent to 
conduct the proposed activity under the 
general license: * * • 

* • • • • 

la Section 15a20(b)(2)^8 revised to 
read: 

• • • • • • 

(b)* • • 

(2) Shall not in any non-Agreement 
State or in offshore waters, transfer or 
dispose of radioactive material 
possessed or used under the general 
licenses provided in this section, except 
by transfer to a person (i) spedfkally 
licensed by the Commission to receive 
such material or (ii) exempt from the 
requirements for a license for such 

material under ( 30.14 of this chapter; 

• • • 

• • • • • 


11. Section lS0.20(b)(3) is revised to 
read: 

• • • • • 

(3) Shall not under the general license 
concerning activiUea in non-Agreement 
States, possess or use radioactive 
materials, or engage in the activities 
authorized in paragraph (a) of this 
sectJoii, for more than 180 days in any 
calendar year, except thal the general 
license in paragraph (a) of this section 
concerning activities in offshore waters 
authorizes that person to possess or use 
radioactive materials, or engage in the 
activities authorized, for an unlimited 
period of time. 

IZ A new paragraph (c) is added to 
1150J20 to read as follows: 

• • • • • 

(c) A person engaging in activities in 
offshore waters under die general 
license provided for that purpose in 
paragraph (a) of this section need not 
file a Form NRC-241 (revised) with the 
Commission under paragraph (b)(1) of 
this section. Provided, l^ati 

(1) At least 3 days before engaging in 
each such activity the person notifies 
the Agreement State that issued the 
specific license about the activity, 
including in the notification (1) a 
description of the activity, (ii) the 
location, (iii) the dates s^eduled. (iv) a 
list of the sealed sources, or devices 
containing sealed sources, which will be 
possessed, used, installed, serviced, or 
tested, and (v) a description of the type 
and quantity of radioactive material 
contained in each sealed source or 
devicr, and (2J The Agreement State 
that issited the specific license is listed 
in paragraph (d) of this section as 
having entered Into an agreement to 
perform inspections and other functions 
for the Commission. 

13. A new paragraph (d) is added to 
S 150.20 to read as follows: 

• • • « • 

(d) The followring Agreement State has 
entered into an agreement to perform 
inspections and other functions for the 
Commission; Louisiana. 

(SecUons ISat UOJ, ISO? Mid ISOJO are 
also issued under secs. SI, S3,57. ez. 63. Si, 

1010.. 222,223.274. Pub. U 63-703, ss 
amended. Pub. U 91-161. Pub. L 90-190,66 
SUL 02a oaa 902.033.935.04a 83 Sui. 444. 

61 SUL S7a 73 SUI. 668 (42 U.S.C 2071. ZtffX 

2077.2092.2093.2111.22010.. 2272,2273, 
2021): sec. 201. Pub. L. 93-436.88 SUL 1242 
(42 U.S.C 5641)1 

Dated at Washlngtoa O.C this 2aih day of 
August 1061. 
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For the Nuclear Regulatory G>mmistion. 
Samual). Chilk, 

Secretary of the CommUsion, 
|FROoctl-2ae>7FU«ia-J-ai;a4S m\ 

MJJNQ cooc rsao-oMi 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

(Docket No. 79-GL-13; Arndt 39-4206) 

Airworthiness Directives; General 
Electric Company CF6-45 and CF6-50 
Model Turbofan Engines 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Revocation of airworthiness 
directive (AD). 

SUMMAnv: Amendment 39-3594 (44 FR 
60722) AD79-21-07 specified an 
increased torque for the bolts which 
attach the aft centerbody of the thrust 
reverser/fixed nozzle on General 
Electric model CF6-45 and CF6-50 series 
engines. It has since been determined 
that the loss of the aft centerbody was 
due to the substitution of unapproved 
nutplates during engine maintenance. 
Amendment 39-3594 is no longer 
necessary and is therefore being 
revoked. 

EFFECTIVE DATE: AugUSt 31.1981. 

FOR FURTHER INFORMATION CONTACT: 
Henry A. Jackson. Engine Projects 
Section (ANE-214E), Engineering and 
Manufacturing Branch, Highl Standards 
Division, Federal Aviation 
Administration. New England Region, 12 
New England Executive Park. 

Burlington. Massachusetts 01803; 
telephone (617) 273-7347, 
SUPPLEMENTARY INFORMATION: 

Prior Regulatory History 

There have been Rve incidents in 
which the aft centerbody has been lost 
from a CF&-50 series engine. A 
subsequent survey of airlines uncovered 
a number of attadiment bolts missing or 
loose, and a wide range of bolt torque 
values. It was determined that nutplates 
had lost their locking feature, allowing 
bolts to become loose and fall out. 
Therefore, an emergency telegraphic AD 
was adopted and made effective 
September 21.1979. to all operators of 
General Electric CF0-45 and CF6-50 
model turbofan engines installed in 
McDonnell Douglas DC-10, Boeing 747, 
and Airbus Industrie A-300 series 
aircraft. 

The emergency AD instructed 
operators to check, and retorque to 110- 


130 inch pounds, die 8 bolts that attach 
the aft centerbody to forward 
centerbody of the thrust reverser/Rxed 
nozzle. The previous torque value was 
65-70 inch pounds. AD79-21-07 was 
Issued as a final rule, amendment 39- 
3594. and published in the Federal 
Register on October 2Z 1979. 

Subsequent to issuance of the above 
AD. It has been discovered that the loss 
of the aft centerbodies was caused by 
the substitution of unapproved nutplater 
during engine maintenance. 

Therefore, both the previous 
emergency telegraphic AD dated 
September 21.1979, and the final rule. 
AD79-21-C7. published as amendment 
39-3594 in the Federal Register on 
October 22,1979. are revoked. 

Adoption of the Amendment 

139.13 (Amended) 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
f 39.13 of Part 39 of the Federal Aviation 
Regulation (14 CFR 39.13) is amended by 
revoking amendment 39-3594 (44 FR 
60722) AD79-21-07. This revocation 
becomes effective August 31.1981. 

(Secs. 313(a), 601.603 Federal Aviation Act of 
1956. ss amended, (49 U.aC 1354(a). 1421, 
1423); Sec. 6(c). Department of Transportation 
Act (49 US.C 1655(c)): 14 CFR 11.69) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
tlgnificant under Executiva Order 12291. ss 
implemented by DOT regulatory policies and 
procedures (44 FR 11034: February 28.1979). 
Since this regulation action relieves an 
undesirable maintenance requirement and 
imposes no additional burden on any person, 
the anticipated impact is so minimal that it 
does not warrant preparation of a regulatory 
evaluation. 

Issued in Burlington, Massachusetts on 
August 21,1961. 

Robert E. Whittington, 

Director, New England Region. 

pit Doo. tl-SUOJ FlWdS-S-ai: 641 cm) 

SILUNG COOe 4f IS-IS-N 


14 CFR Part 39 

(Docket No. S1-NW-54-AD; Arndt 39-4209] 

Alfworthiriess Directives: McDonnell 
Douglas Model DC-9-10, -20, -30, -40, 
-50 Series Airplanes (Including Military 
C9A, COB, and VC9C Airplanes) 
Certificated In All Categories 

agency: Federal Aviation 
Administration (FAA). DOT, 
action: Final rule. 

summary: This document amends an 
existing Airworthiness Directive which 
requires periodic inspection of the 
horizontal stabilizer rear spar on certain 


McDonnell Douglas Model DG-O Series 
Airplanes. This amendment provides 
operators with an optional modificatioii 
which, if they choose to accomplish It 
allows them to discontinue the repetitive 
inspections. 

dates: Effective Date September 16, 
1981. Compliance schedule as 
prescribed in the body of the AD, unless 
already accomplishecL 
addresses: The applicable service 
information may be obtained bom 
McDonnell Douglas Corporation, 3855 
Lakewood Boulevard. Long Beach, 
California 00846. Attention: Director, 
Publications and Training. Cl-750 (54- 
60). This information also may be 
examined at FAA Northwest Region, 
9010 East Marginal Way South, Seattle, 
Washington 98108, or 4344 Donald 
Douglas Drive, Long Beach, California 
9080a 

FOR FURTHER INFORMATION CONTACT: 
Harry f. Irwin. Aerospace Engineer, 
Airframe Branch, ANW-120L, Federal 
Aviation Administration, Northwest 
Region, Los Angeles Area Aircraft 
Certification Office. 4344 Donald 
Douglas Drive, Long Beach. California 
00808, telephone (213) 548-2826. 
SUPPLEMENTARY INFORMATION: AD 80- 
06-09. Amendment 39-3743 (45 FR 25048, 
April 14.1980] requires repetitive visual 
and eddy current inspection to detect 
fatigue cracks and prevent failure of the 
left and right horizontal stabilizer upper 
and lower rear spar caps. 

After Issuing Amen^ent 39-3743, the 
Chief. Los Angeles Area Aircraft 
Certiflcatlon Office, Northwest Region, 
evaluated substantiating data and 
additional service instructions 
submitted by the manufacturer. It was 
determined that the procedures and 
modifications specified in McDonnell 
Douglas DC-g ^rvice Bulletin 55-31, 
dated February 27.1981, to replace 
horizontal stabilizer upper and lower 
rear spar caps with fatigue resistant 
caps provide an acceptable alternate 
means of compliance and terminating 
action for the original AO. 

Since this amendment provides an 
alternate means of compliance, it has no 
adverse economic impact and imposes 
no additional burden on any person. 
Therefore, notice and public procedure 
hereon are unnecessary and the 
amendment may be made effective in 
less than 30 days. 

Adoption of the Amendment 

{39.13 (Amended] 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 

{ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
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by amending AD 80-0M)8i. Amendment 
3^-3743 (45 FR 2504a. April 14.1980) by 
adding a new paragraph (i) to read aa 
followa: 

• • • • • 

(i) The replacement of horizontal i tabllte r 
upper axid lower rear ipar cape In aaa>tfUaca 
¥rith Part 2 Accompliahmanl kutructions ol 
McDonnell OougUt DC-O Service Bulletin 55- 
31 dated February 27,1981, or later reviaioni 
approved by the ChieC Loe Angeles Area 
Aircraft CertiBcation Office. Northwest 
Region, constitutes termiaating actton lor the 
repetlHve inspections leqoirad by paragraphs 
(a) thru (0 of this AD 

The aiaimlactttteFi spedflcatiaBs end 
procedures identified a^ described in this 
directive are loooq>onted herein and made a 
part hereof pursuant to 5 USXI. 5S2iaUl). 

Ail persons alf«Ud by this directive who 
have not already received these documontfl 
from the manufacturer may obtain copice 
upon request to McOomwn Dooglai 
Corporation. 3855 Lakewood Boulevard. Long 
Beach. Callfomia 00648. Attention: Director. 
Publicatiotts and lYainlag. C1-7SD (54-80). 

These documents also otiay be examined at 
FAA Norifawett Regloa, 9010 Eaet Marginal 
Way SoatK Seattle, Washinglon 08100 or Lus 
Angelei Aroa AircrafI Cartificatlon Oflka. 
4344 Donald Douglas Drive, Long Beech. 
California 9080B. 

This Amendment becomes effective 
September 15.1981. 

(Sec. 313(a), 001. and 003. Federal Aviation 
Act of 1KI8, as amended (49 U.S.C 1354(a). 
1421. and 1423) Sec. 8(c). Department of 
Transportation Act (40 U.SC. 1865(c)); and 14 
CFR 11.80) 

Note.—^The Federal Aviation 
Administration has determined that this 
document involves an amendmefit that is 
relieving in nature and does not hspoee any 
additional burden on any ptrsoo. This 
amendment Is not malar ander Execulrve 
Order 12291 (48 FR 13183i February IR lOBlV 
and not signtficant under DOT Bagalalory 
Polldta and Procedures (44 FR 11034; 
February 28.1070). Because its antidpetsd 
impact is so minimal, it does not wazrant 
preparation of a regulatory evaluation and 
will not have a significant econonk impact 
on a substantial number of small entities 
under the crtteria of the Regulatory Flexibility 
Act. 

This rule is a final order of the 
AdroinUtrator under the Federal 
Aviatioa Act of 19SB. as amended. As 
such, it is subject to review only by the 
courts of appeals of the United States or 
the United States Court of Appeals for 
the District of Columbia. 

Issued in SeatUe. Wash., on August 28, 

1081. 

Charles R. Foster, 

Df rector. North west Begioix, 

{» Doc. M>i37m raw e^sm. »u «B| 

BUXIMQ coos 4S10-t>« 


14 CFR Part 71 

r Alrspac8 Docket Na 81-AGL-15T 

Alteration of Transition Area; Fergus 
Falls, Minn, 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: The nature of this Federal 
action Is to designate controlled 
airspace near Fergus Falls, Minnesota, 
in order to accommodate a revised 
instrument approach procedure into the 
Fergus Fails Municipal Airport, which 
was established on the basis of a 
request firom lha local Airport officials. 
The intended effect of this action is to 
insure segregation of the aircraft using 
this approach procedure in instmnenf 
weather conditions from other aircraft 
operating under visual conditions. 
EFFECTIVE DATE: Kovembet 28,1961. 

FOR FURTHER INFORMATION CONTACT: 
Edward R. Heaps. Airspace and 
Procedures Braixdi. Air Traffic Division, 
ACL-^30, FAA, Great Lakes Regfoa 
2300 East Devon Avenue, Des Plaines, 
Illinois 60018. Telephone (312) 804-7360. 
SUPPLEMENTARY N4FORMATION: The OoOT 
of the controlled airspace In this area 
will be lowered from 1200* above ground 
to 700' above ground. The davelopmenl 
of the proposed instrument procedure 
requires that the FAA lower the floor of 
the controlled airspace to insure that the 
procedure will be contained within 
controlled airspace. The minimum 
descent altitude Cor this procedure may 
be established below the floor of the 
700*foot controlled airspace. In addition, 
aeronautical maps and charts will 
reflect the area of the instrument 
procedure, which will enable other 
aircraft to circumnavigate the area In 
order to comply with applicable visual 
flight rule requirements. 

Discussion of Comments 

On page 33284 of the Federal Register 
dated )une 29.1981, the Federal Aviation 
Administration published a Notice of 
Proposed Rulemaking which would 
amend S 71.181 of Part 71 of the Federal 
Aviation Regulations so as to amend the 
transition area near Fergus Fails. 
Minnesota. Interested persons were 
Invited to participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 

No objections were received as a 
result of the Notice of Proposed 
Rulemaking. 

Adoptioa of Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 


Part 71 of the Federal Aviatioa 
Regulations (14 CFR Part 71) is 
amended, effective November 26,1981. 
as follows: 

(71.181 lAmsndadl 

In ( 71.181 (46 FR 540). the following 
transition area is amended: 

Fergus Falls. Minnesota 

That airspace extending upward from TQOr 
above the lurface within OH miles of the 
Fergus Falls Municipal Airport (latitude 
46MrIS^N, longitude 096W45*'W) at Fergus 
Falls, Minnesota, and 1H miles either side of 
the 138* (truel radial of the FFM VOR 
extending from 6H mites to 7 miles and 3 
miles either tide of the 188* (true) radial of 
the FKM VOR extending 8H to SH nhlee and 
3 miles each side of the 343* (true) radial of 
the FFM VOR from 8H miles to 8 mites. 
(Section 307(a). Federal Aviation Ad of 1958 
(49 U.SC IM^a)); Sec. Sfc). Department of 
Transportation Act (49 U.S.C 1SS5(c)): Sec. 
11.01 of the Federal Aviation Regulations (14 
CFR11R1)) 

The FAA hag determined that this 
regulatloa only involves an estabDshed 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current It therefore—(1) is not a **inafor 
rule"* under Executive Order 12291; (2] is 
not a "significant rule" under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26,1979); (3) does 
not warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so mlnimak and (4) will not have a 
significant economic impact on a 
substantia) number of small entities 
under the criteria of the Regulatory 
Flexibility Act 

Issued in Des Plaints. flUnols. on August 
19.1981. 

Georgo W. MacAithur, 

Acting Director, Great Lakes Region. 

ira Ooc FVkd S-4-Sl; MS anq 

SIUJNO COOE 49tS>1S^ 


14 CFR Pact 71 

(Airspace Dodeet Ha ai-AQL-10) 

Designation of Transition Area; 
Gladwin, MldL 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rale. 

summary: The nature of this Federal 
action is to designate controlled 
airspace near Gladwin, Michigan, in 
ordtf to accommodate a new instrument 
approach into Gladwin Municipal 
Airport, Gladwin. Michigan, which was 
established on the basis of a request 
from the local Airport officials to 
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provide that facility with Instrument 
approach capability. The intended efTect 
of this action is to insure segregation of 
the aircraft using this approach 
procedure In instrument weather 
conditions from other aircraft operating 
under visual conditions. 

CFFECTivc date: November 20,1981. 

FOR FURTHER INFORMATIOH COffTACT: 
Edward R. Heaps, Airspace and 
Procedures Branch. Air Traffic Division. 
ACL-OOO, FAA, Great Lakes Region. 

2300 Bast Devon Avenue. Des Plaines, 
niinois 60018. Telephone (312) OOi-Taea 
SUPPtEMEHTARV IHFORMATIOM: The floor 
of the controlled airspace In this area 
will be loivered from 1200' above ground 
to TOO' above ground. The development 
of the proposed Instrument procedure 
requires that the FAA lower the floor of 
the controlled airspace to insure that the 
procedure will be contained within 
controlled airspace. *1116 minimum 
descent altitude for this procedure may 
be established below the floor of the 
700-foot controlled airspace. In addition, 
aeronautical maps and charts will 
reflect the area of the instrument 
procedure, which will enable other 
aircraft to circumnavigate the area in 
order to comply with applicable visual 
flight rule requirements. 

Discussion of Comments 

On page 32878 of the Federal Register 
dated June 25,1981, the Federal Aviation 
Administration published a Notice of 
Proposed Rulemaking which would 
amend i 71.181 of Part 71 of the Federal 
Aviation Regulations so as to add 
transition area airspace near Gladwin. 
Michigan. Interested persons were 
invited to participate in this rulemaking 
proceeding by submitting HTitten 
comments on the proposal to the FAA. 

No objections were received as a 
result of the Notice of Proposed 
Rulemaking. 

Adoption of Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Part 71 of the Federal Aviation 
Regulations (14 CFR Port 71) is 
amended, effective November 28,1061. 
as follows: 

f 71.181 (Ameixted) 

In S 71.181 (46 FR 540). the following 
transition area is added: 

Gladwin, Mkhigan 

That airspace extending upward from TOO 
above the surface within 8.5 miles of the 
Gladwin Airport (latitude 43*58'20^ N, 
longitude 084*2175(7' W) at Gladwin. 

Michigan, and 3 miles dther side of the 081* 
bearing from the Gladwin Airport extending 
from eJ miles to 8.5 miles. 


(Section 307(a). Federal Aviation Act of 1958 
(49 U.S.C 1348(0)); Sec. 6(c). Department of 
Tronsportatkm Act (49 U.S.C 1655(c)); Sec 
11.01 of the Federal Aviation Regulation (14 
O-R1181)) 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments ore 
necessary to keep them operationally 
current It. (berefore—(1) is not a "major 
rule" under Executive Order 12291; (2) is 
not a "significant rule" under DOT 
Regulatory Policies and Procedures (44 
FR 11034: February 28,1979): (3) does 
not warrant preparation of a regulatory 
evaluation as the anticipated impact la 
so minimal: and (4) will not have a 
significant econoniic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

Issued in Dos Pfaines. lUinois. on August 
19,1961. 

George W. MacArthur, 

Acting Director, Great Lakee Region, 
|PiiOoe.si>»4mnuds.s.ai; aa «>) 
aitUNO COOC 4Sie-l34l 


14 CFR Part 71 

(Airspace Docket No. 81-AGL-16] 

Alteration of Transition Area; Howell, 
Mich. 

agency: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Final rule. 

summary: The nature of this Federal 
action It to designate additional 
controlled airspace near Howell 
Michigan, to accommodate a VOR 
Runway 31 instrument approach 
procedure Into the Uvin^ton County 
Airport Howell Michigan, which was 
established on the basis of a request 
from the Livingston County Airport 
officials to provide that airport with an 
additional instrument approach 
procedure. The intended effect of this 
action is to Insure segregation of the 
aircraft using this approach procedure In 
instrument weather condittons from 
other aircraft operating under visual 
weather conditions. 

EFFECTIVE DATE: November 28,1981. 

FOR FURTHER INFORMATION CONTACT. 
Edward R. Heaps, Airspace and 
Procedures Branch. Air lYaffic Division, 
AGL-530, FAA, Great Lakes Region, 

2300 East Devon Avenue, Des Plaines, 
Illinois 80018, Telephone (312) 694-7380. 
SUPPLEMENTARY INFORMATION: The fioof 
of the controlled airspace will be 
lowered from \2O0 feet above surface to 
700 feet for a distance of approximately 


one-half mile beyond that now depicted. 
The development of the proposed 
procedure requires that the FAA alter 
the designated airspace to insure that 
the proc^ure will be contained within 
controlled airspace. The minimum 
descent altitudes for this procedure may 
be established below the floor of the 700 
foot controlled airspate. In addition, 
aeronautical maps and charts will 
reflect the area of the Instrument 
procedure. Which will enable other 
aircraft to circumnavigate the area In 
order to comply with applicable visual 
flight rule requirements. 

Discussion of Comments 

On page 33286 of the Federal Register 
dated June 29,1981, the Federal Aviation 
Administration published a Notice of 
Proposed Rulemaking which would 
amend S 71.181 of Part 71 of the Federal 
Aviation Regulations so as to amend the 
transition area airspace near Howell 
Michigan. Interested persons were 
invited to participate in this rulemaking 
proceeding by submitting written 
conunenta on the proposal to the FAA. 

No obiections were received as a 
result of the Notice of Proposed 
Rulemaking. 

Adoption of Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, ^ 
Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) is 
amended, effective November 28.1961. 
as follows: 

$71,181 lAmendad] 

In i 71.181 (46 FR 540), the following 
transition area is amended: 

Howoll Michigan 

That airspace extending upward from 700 
feet above the surface within a 0.5 mile 
radius of Howell. Michigan. Livingston 
County Airport (latitude 42*37*30^ N., 
longitude 83*5843** W.). and within 2 miles 
each side of the Salem, Michigan, 306* radial 
extending horn the 6J1 mile radius area to 7Ji 
miles southeast of the airport. 

(Section 307(a), Federal Aviatioo Act of 1056 
(49 U.S.C 1348(a)); Sec. 6(cl Department of 
Transirartatioii Act (49 U.S.C 1065(c)); Sec. 
11.61 of the Federal Aviation Regulations (14 
CFR 11.61).) 

The FAA haa determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments ore 
necessary to keep them operationally 
current ll therefore—(1) is not a "major 
rule" under Executive Older 12291: (2) is 
not a "significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034: February 26.1979); (3) does 
not warrant preparation of a rotatory 
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evaluation as the anticipated impact is 
80 minimal; and (4) will not have a 
signiBcant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act 

Issued in Det Plaines* Illinois, on August 
19.1981. 

George W. MacArthur. 

Acting Director, Great Lakes Region 

IKS Ooa St-SSSOS nud »-»«: »a Mil 

atu.ma cooc ssio-fs-si 


14 CFR Part 71 

lAlrspaca Docket No. 81-ACE-ai 

Alteration of Transition Area; 

Boonville, Mo. 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule._ 

summary: The nature of this Federal 
action Is to alter the 700-foot transition 
area at Boonville, Missouri, to provide 
additional controlled airspace for 
aircraft executing a new instrument 
approach procedure to the fessee Viertel 
Memorial Airport utilizing the Hallsville 
VORTAC as a navigational aid. The 
intended effect of this action is to ensure 
segregation of aircraft using the new 
approach procedure under Instrument 
Flight Rules (IFR) and other aircraft 
operating under Visual Flight Rules 
(VFR). 

EFFECTIVE DATE: November 28,1981. 

FOR FURTHER INFORMATK>N CONTACT: 

Dwaine E. Hiland, Airspace Specialist 
Operations. Procedures and Airspace 
Branch, Air Traffic Division. ACE-532. 
FAA. Central Re^on, 601 East 12th 
Street Kansas City, Missouri 64108, 
Telephone (816) 374-3408. 
SUPPLEMENTARY INFORMATION: A neW 
instrument approach procedure to the 
lessee Viertel Memorial Airport 
Boonville. Missouri, is being established 
utilizing the Hallsville VORTAC as a 
navigational aid. The establishment of 
an instrument approach procedure 
based on this approach aid entails the 
alteration of the transition area at 
Boonville. Missouri, at and above 700 
feet above the ground (AGL) within 
which aircraft are proidded air traffic 
control service. The intended effect of 
this action is to ensure segregation of 
aircraft using the new approach 
procedure under Instrument Flight Rules 
(IFR) and other aircraft operating under 
Visual night Rules (VFR). 

Discussion of Comments 

On pages 30353. 30354 of the Federal 
Register dated June 8,1961, the Federal 


Aviation Administration published a 
Notice of Proposed Rulemaking which 
would amend Section 71.181 of Part 71 
of the Federal Aviation Regulations so 
as to alter the transition area at 
Boonville. Missouri. Interested persons 
were invited to participate in this 
rulemaking proceeding by submitting 
written comments on the proposal to the 
FAA. No objections were received as a 
result of the Notice of Proposed 
Rulemaking. 

§71.181 lAmended] 

Accordingly, Subpart G. § 71.181 of 
the Federal Aviation Regulations (14 
CFR 71.181) as republished on January 2. 
1981 (46 FR 540), is amended elective 
0901 GMT November 28.1681, by 
altering the following transition area: 

Boonville. Missouri 

That airspace extending upwards from 700 
feet AGL within a S-mile radius of the lessee 
Viertel Memorial Airport (latitude 39*56*50^ 
N. longitude 02*41*19'** W) and within 4 miles 
each side of the 249* radial of the Hallsville 
VOR from the 5mile radius area to 19 miles 
southwest of the Hallsville VOR. and within 
3 miles each side of the 012* bearing from the 
lessee Viertel Airport extending from the 5- 
mile radius area to 8 miles north of the 
airport 

(Sec. 307(a), Federal Aviation Act of 1958 as 
amended (49 U.S.C. 1348); Sec. 0(c), 
Department of Transportation Act (49 U.S.C 
le^c)): Sec 1189 of the Federal Aviation 
RegulaUons (14 CFR 1166)). 

Nota^^The FAA has determined that this 
regulation only Involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current It. 
therefore—(1) ia not a '^a|or rule** under 
Executive Order 12291; (2) is not a 
"significant rule** under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26,1079); (3) does not warrant 
preparation of a re^atory evaluation as the 
anticipated impact is so minimal; and (4) will 
not have a significant economic impact on a 
substantial number of small entities under 
the criteria of the Regulatory Flexibility Act 

Issued in Kansas Qty. Missouri, on August 
14.1981. 

John E. Shaw. 

Acting Director, Centra!Region. 

(FR Doc. nWd 9-a-S1; a«S MU) 
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14 CFR Part 71 

t Alrapaco Docket No. 81-AWE-19) 

Estabfishmofit of Transition Area; Casa 
Grande, Artz. 

agency: Federal Aviation 
Administration (FAA), DOT. 

action: Final rule 


summary: This rule designates a 7(X>- 
fool transition area for Casa Grande 
Municipal Airport. Casa Grande, 
Arizona, In order to provide additional 
controlled airspace for aircraft 
executing an instrument approach 
procedure to the Casa Grande Municipal 
Airport 

EFFECiive date: September 3.1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Thomas W. Binezak, Airspace end 
Procedures Branch, Air Traffic Division. 
Federal Aviation Administration. 15000 
Aviation Boulevard. Lawndale, 
California 90281; telephone: (213) 536- 
6162, 

SUPPLEMENTARY INFORMATION: 

History 

On July 23.1981, the FAA proposed to 
amend Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) to establish 
a transition area for Casa Grande. 
Arizona (46 FR 37906). Establishment of 
this transition area will provide 
controlled airspace for protection of 
instrument operations at Casa Grande 
Municipal Airport 

Interested persons were invited to 
participate in the rulemaking proceeding 
by submitting comments on the proposal 
to the FAA. No comments objecting to 
the proposal were received. This 
amendment Is the same as that 
proposed in the notice. Section 71.181 
was republished in the Federal Register 
on January 2,1981 (46 FR 540). 

The Rule 

This amendment to Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) establishes a transition area at 
Casa Grande, Arizona. *rhi8 transition 
area provides protection for instrument 
operations at Casa Grande Municipal 
Airport, increases air traffic safety and 
improves flow contol procedures. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 71.181 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
republished (46 FR 540) is amended, 
effective 0901, September 3.1981, by 
adding the following: 

§71.181 lAmendedl. 

Casa Grande, Arizona 

That airspace extending upward from 700 
feet above the surface within a 5-mile radiua 
of the Casa Grande Municipal Airport 
(latitude 32*5ni‘*N. longitude lir45*54**W.) 
and within 3 miles each side of the localizer 
course extending from the 5-nille radius area 
to the Caaa Grande VORTAC 
(Secs. 307(a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C 1348(a). 1354(a): Sec e(c). 
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De{>artment of Transportation Act (49 U.8.C 
1655(c)); and 14 OrK 11.69] 

Note.—The FAA has determined that this 
regulation only Involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current It. 
therefore—(1) Is not a "major rule** under 
Executive Order 12291: (2] Is not a 
"significant rule** under DOT regulatory 
Policies and Procedures (44 FR 11034; 
February 26.1979): (3) docs not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal; and (4) will 
not have a signiBcant economic impact on a 
substantia! number of small entities under 
the criteria of the Regulatory Flexibility Act 
Issued in Los Angeles, California on August 
21.1961. 

H.C McChirs. 

Acting Director, Western Region. 

pK Ooc t1 -2Mt0 S-»-St. a45 Iiml 
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14 CFH Part 71 

(Airspac6 Docket No. 81-ASW-7) 

Revocation and Designation of VOR 
Federal Airways; Oklahoma; 

Correction 

agency: Federal Aviation 
Administration (FAA), DOT, 
action: Correction to final rule. 

summary: This action corrects a final 
rule that revokes and designates VOR 
Federal Airways in the vicinity of Gage, 
OK. as published in the Federd Register 
on fuly 27.1981 (46 FR 38^45). 
Inadvertently, the description of the new 
VOR Federal Airway V-402 was not 
published correctly and this action 
amends that description. 

EFFECTTVB DATE: September 3,1981. • 
for FURTHER INFORMATION CONTACT. 
Lewis W. Still. Airspace Regulations 
and Obstructions Branch (AAT-230). 
Airspace and Air Traflic Rules Division. 
Air Traffic Service. Federal Aviation 
Administration, 800 independence 
Avenue. SW., Washington. D.C 20591: 
telephone: (202) 426-8783. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me. § 71.123 of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71] as republished and 
amended (46 FR 409 and 11951) is further 
amended, effective 0901 Cmt, October 1, 
1961. as follows: 

$71,123 (Amended] 

By amending V-402 by deleting the 
wonJs "INT Amarillo 072* and Gage, 

OK. 214* radials;*' and substituting for 
them the words **INT Amarillo 072* and 
Gage, OK. 215* radials:** 


(Sees. 307(e) and 313(a), Federal AviaBon Act 
of 1958 (46 US.C 134a(a) and 13M(a)): Sec. 
6(c). Department of Transportation Act (49 
US.C 1655(c)); and 14 GFR 11 69) 

Note,—The FAA has determined that thla 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It 
therefore—(1) is not a "major rule** under 
Executive Order 12291: (2) is not a 
"signiBcant rule** under DOT Regulatory 
Policies and Procedures (44 FR 11034: 
February 26,1979); (3) dc^ not warrant 
preparation of a re^atory avaluation at the 
anticipated Impact it to minimal: and (4) will 
not hava a ilgniBcant affect on a substantia) 
number of small entities under the criteria of 
the Regulatory Flexibility Act 
Issued in Washington, O.C., on August 25. 
1981. 

|ohn W. Baler, 

Acting Chief, Airspace and Air Traffic Rules 
Division. 

pa Doc t1^2S4Qi ruvd S-S-at. SS5 4n| 
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14 CFR Part 71 

I Airspace Docket No. 81-ASW-11) 

Des^natlon of Transition Area; 
Yoakum. Texas 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment will 
designate a transition area at Yoakum, 
Texas. The intended effect of the 
amendment is to provide controlled 
airspace for aircraft executing a new 
Instrument approach procedure to the 
Yoakum Municipal Airport. *rhi8 
amendment is necessary to provide 
protection for aircraft executing 
approaches using the proposed 
nondirectiona! radio ^acon (NDB) 
located on the airport. 

EFFECTIVE DATE: November 28.1981. 

FOR FURTHER INFORMATION CONTACT 
Kenneth L Stephenson, Airspace and 
Procedures Branch (ASW-S^), Air 
Traffic Division, Southwest jfegion. 
Federal Aviation Administration, P.O. 
Box 1688, Fort Worth. Texas 76101. 
telephone (817) 624-4911, extension 302. 
SUPPLEMENTARY INFORMATION: On May 
4,1961, a notice of proposed rulemaking 
was published in the Federal Register 
(46 FR 24961) stating that the Federal 
Aviation Administration proposed to 
designate the Yoakum, Texas, transition 
area. Interested persons were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the Federal 
Aviation Administration. Comments 
were received without objections. 


Except for editorial changes this 
amendment is that proposed In the 
notice. 

Adoption of the Amendment 

$71,181 (Amended) 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 

$ 71.181 of Subpart G of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) as republished (46 FR 540) Is 
amended, effective 0901 G.M.T., 
November 28.1981, as follows: 

Yoakum. Texas 

That ainpace extending upward from 700 
feet above the surface within a S-mile radius 
of the Yoakum Municipal Airport (latitude 
29*18 50" N.. longitude 9r06T8" W.) and 
within 3 miles each side of the 132* bearing of 
the NDB OaUtude 29*1845 * N., longitude 
97*0819** W.) extending from the 5-ml!e 
radius area to 85 miles southeast of the NDB 
(Sec, 307(a). Federal Aviation Act of 1958, as 
amended (49 U,S.C § 1348(a)): Sec. 6(c). 
Department of Transportation Act (49 U.S.C 
$ 1655(c)): and 14 CFR 1181(c)) 

NotSv—The FAA has determined that this 
regulation only Involves an established body 
of tecluiical relations for which frequent 
and routine amendments are necessary to 
keep them operationaDy current. It. 
therefore (1) It not a "major rule** under 
Executive Order 12291; (2) is not a 
"signiBcant rule** under DOT Regulatory 
Polides and Procedures (44 FR 1103; February 
26,1979): and (3) does not warrant 
preparation of a regulatory evaluation os the 
anticipated impact is so minimal 
Issued in Fort Worth, Texas, on August 25. 
1981. 

F. E Whitfield, 

Acting Director, Southwest Region. 
pH Doc. n-SSSOS RImI S-l-OL SM cml 
BltUNQ COOC Stie-t»4l 


DEPARTMENT Of HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary lor 
Housing—Federal Housing 
Commissioner 

24 CFR Parts 203,207 and 220 

(Docket No. R-S1-931) 

Debenture Interest Rates; Increase 

agency: Department of Housing and 
Urban Development (HUD). 
acton: Final rule. 

8UMMART This rule change provides for 
an increased debenture interest rate 
applicable to all home and project 
mortgages and loans under the National 
Housing Act (the Act), a4 amended, 
except for debentures issued under the 
Act's Section 221(g)(4) provisions. 
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committed or endorsed on or after July 

1.1981. The Secretary of the Treasury 
determines debenture interest rates in 
accordance with established procedure 
and the Act. The intended effect of this 
rule change Is to increase debenture 
interest rates for appropriate mortgages. 

EFFECTIVE DATE: Effective date of this 
change is July 1.1981. 

FOR FURTHER INFORMATION CONTACT. 
Arnold H. Diamond. Director, Office of 
Financial Management, Department of 
Housing and Urban Development, 451 
Seventh Street, SW., Room 6188, 
Washington, D.C. 20410 (202) 428-4325. 
This is not a toll-free number. 
SUPPLEMENTARY INFORMATION: The 
Secretary of the Treasury has 
determined in accordance with the 
provisions of Section 224 of the National 
Housing Act, as amended, that the 
interest rate for the month of May 1981 
is 12%% and has approved the 
establishment of debenture interest 
rates at 12%% to be effective as of July 

1.1981. 

The Secretary of Housing and Urban 
Development has determined that 
advance publication and notice and 
public procedure are unnecessary since 
the debenture interest rate is set by the 
Secretary of the Treasury In accordance 
with a procedure established by statute 
and that good cause exists for making 
this change effective as soon as 
possible. For these same reasons, it is 
not appropriate to delay the effective 
date of these provisions for the 30-day 
period provided in 5 U.S.C 553(d). 

A Finding of No Significant Impact 
with respect to the environment has 
been made In accordance with HUD 
regulations in 24 CFR Part 50, which 
implement Section 102(2)(C) of the 
National Environmental Policy Act of 
1969. The Finding of No Significant 
Impact is available for public inspection 
during regular business hours in the 
office of the Rules Docket Clerk, Office 
of General Counsel, Room 5218, 
Department of Housing and.Urban 
Development, 451 Seventh Street, 
Southwest, Washington, D.C. 20418 

Pursuant to Section 60S(b) of the 
Regulatory Flexibility Act. the 
Undersigned hereby certifies that this 
rule does not have a significant 
economic impact on a substantial 
number of small entities. 

The Catalog of Federal Domestic 
Assistance program numbers are 14.117, 
14.118,14.122,14.127,14.134 and 14.139. 

Accordingly, Chapter II is amended as 
follows: 


PART 203—MUTUAL MORTGAGE 
INSURANCE AND INSURED HOME 
IMPROVEMENT LOANS 

Subpart B—Contract Rights and 
Obligations 

1 . Section 203.405 is revised to read as 
follows: 

{ 203.40S Debenture Interest rate. 

Debentures shall bear interest from 
the date of issue, payable semiannually 
on the first day of January and the first 
day of July of each year at the rate In 
efiect as of the day the commitment was 
issued, or as of the date the mortgage 
was endorsed for insurance, whi^ever 
rate is higher. The following interest 
rates are effective for the dates listed: 


PART 207-MULTIFAMILY HOUSING 
MORTGAGE INSURANCE 

Subpaii D—Contract Rights and 
Obligations 

3. In 207.259 paragraph (e)(0) is 
revised to read as follows: 

S 207Jt59 insursnea benaflts. 

• • • • • 

le) Issuance of debentures. • • • 

(8) Bear interest from the date of 
issue, payable semiannually on the first 
day of lanuary and the first day of July 
of each year at the rate in effect as of 
the date the commitment was Issued, or 
as of the date of Initial insurance 
endorsement of the mortgage, whichever 
rate is the higher. The following interest 
rates are effective for the dates listed: 


On or Pvtor to 


EftoeWt rtto Cporof to : 


SH. 

7 

JUtf 1.1S74 .... 1.197S, 
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7% 
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OTii 

... .. . July 1.19S0^ Jtov 1, 1081 

11% 
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_1. 1081_ 


/ 

(Sec 211. 52 Slat. 23: (12 U.S-C 1715b). 
interprets or applies sec. 203. 52 Stal. 10, as 
■mended; (12 U.S.C 1709)) 

2. Section 203.479 is revised to read as 
follows: 

S 203.479 

Det>enture Interest rate. 


Debentures shall bear interest from 
the date of issue, payable semiannually 
on the first day of January and the first 
day of July of each year at the rate In 
effect as of the date the commitment 
was issued, or as of the date the loan 
was endorsed for insurance, whichever 
rate is the higher. The following interest 
rates are effective for the dates listed: 


On or altat Pria to 

fcirocMO fiw (parconii. 
014_ 

J^ 1. 1074_ July 1. 107S 

7 , . 

July 1. 1075 ... Jin. 1» 107S 

7%... 
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n 
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0% 
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014 
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I1H_ 

_Jon. 1.1911. . . Ji^ 1.1901 

17H 
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(Sec. 211, 52 Slat. 23; (12 U.S.C 1715bk 
interprets or applies sec. 207, 52 Stat 16. as 
amonded; (12 U.S.C 1713)) 

PART 220—URBAN RENEWAL 
MORTGAGE INSURANCE AND 
INSURED IMPROVEMENT LOANS 

Subpart D—Contract Rights and 
Obligations—Projects 

4. Section 220.830 is revised to read as 
follows: 

( 220.830 Debantura Intarast rata. 
Debentures shall bear interest from 
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(Sec, 211. 52 Stat. 23: (12 U.S.C 1715b), 
Interprets or applies sec. 203. 52 Slat, la as 
amended; (12 US.C 1709)) 


the date of issue, payable semiannually 
on the first day of January and the first 
day of July of each year at the rate in 
effect as of the date the commitment 
was issued, or as of the date the loan 
was endorsed for insurance, whichever 
rate is the higher. The following interest 
rates are effective for the dates listed: 
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Onor tflir Prior lo 


• _ itn 1.1P7» July I. 1pr». 

•Vi __ Jiiy 1. Jta t. loao 

•H-- Jwv 1. 1, 1900 

•T4.___1«e0_ Jin. 1, 10S1 

___ JBfi «, 1M1_ Jjfyl. 1MI 

i2% __ Mi t, l«t_ 


(Sec. 2tl. 52 SUL 23: (12 U5.C ITlSb). 
interpret or applies sec. 220,68 Stnt. 596, oi 
ameiuied; (12 U.SC 17t5k)) 

Issued at Wasbingtua, D.Cn August 4,1981. 
Philip D. Winn, 

Deputy Assistant Secretary for Housing- 
Feihrai Housing; Conunissioner. 
till Ooc. si-2SS4S rUid 0-4-51: M Mnl 

anjjMQ cooe oio-ci-m 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Parts SO, 51, and 56 
(AO-fRL 1627-41 

Air Programs; Ambient Air Quality 
Monitoring, Data Reporting, and 
Surveillance Provialona for Lead 

agency: Environmental Protection 

Agency (EPA). 

action: Final rulemaking. 

SUMMARY: Today's action promulgates 
revisions to Part 58 that establish 
ambient air monitoring and data 
reporting requirements for lead 
comparable to those already established 
for the other criteria pollutants. These 
revisions were proposed on October 10. 
1980 (45 FR 67564). Included %vtthin these 
regulations are requirements for 
reporting and for assuring the quality of 
ambient lead data. Also included are 
requirements for the design of lead 
monitoring networks and the siting of 
lead monitors which will supersede less 
complete requirements currently 
contained in { 51.17b, which are being 
revoked In this action, and in EPA's 
"Supplementary Guidelines for Lead 
Implementation Plans” (EPA/45(>-2-78- 
038,8/78). Provisions are also 
established which allow State or local 
agencies to operate special purpose 
ambient air quality monitors according 
to specifications approved by the 
Regional Administrator where the data 
are to be used for SlP-related functions 
other than a demonstration of 
attainment or non-attainment. Appendix 
G of Part 50 is being revised to 
incorporate provisions dealing with the 
Federal Reference Method for lead 
which were included in { 51.17b. 

DATES: This regulation takes effect on 
Octobers. 1961. 
address: Docket No. A-60-33 
containing material relevant to this 


action, is located In West Tower Lobby, 
Gallery 1, U.S. Environmental Protection 
Agency. Central Docket Section, Wi M 
Street, SW.. Washington. D.C 20460. 

The docket may be inspected between 
8.‘00 a.m. and 4:00 pjn. on weekdays and 
a reasonable fee may be charged for 
copying. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Stanley Sleva, Chief. Monitoring 
Section, Monitoring and Data Analysis 
Division (MD-14), U.S. Environmental 
Protection Agency, Research Triangle 
Park. North Carolina 27711, telephone 
number (919) 541-5651. 

SUPPLEMENTARY INFORMATION: 

Background 

On October 5.1978 (43 FR 48246). the 
Administrator of the ^vironmental 
Protection Agency promulgated a 
national ambient air quality standard 
for lead and regulations for the 
preparation, adoption, and submittal of 
implementation plans for attaining and 
maintaining the lead air quality 
standard 

A new t 51.17b was established in 
these regulations to set forth 
requirements for air quality sur\'eillance 
relative to plans for attaining and 
maintaining the lead air quality 
standard. Action 51.17b called for the 
Stales to establish and operate networks 
for monitoring ambient lead and to 
report the resulting data to EPA. The 
data were to be used, among other 
things, for developing control strategies, 
tracking attainment and maintenance of 
the national ambient air quality 
standard (NAAQS). and in analyzing air 
quality trends. However, complete 
requirements for quality assurance and 
certain aspects of monitor siting had not 
yet been developed by October 1978; 
only those minimum requirements 
related to plan development and 
surveillance of ambient levels were 
contained in the October 1978 action. 
Additional guidance on monitor siting 
was presented in the "Supplementary 
Guidelines for Lead Implementation 
Plans." At the time these regulations 
were promulgated, EPA was actively 
involved in a major revision to the 
ambient air quality monitoring and data 
reporting requirements for all of the 
other criteria pollutants (proposed on 
August 7,1978,43 FR 34892). In addition 
to presenting far more comprehensive 
requirements than had been in effect 
since 1971, a key portion of the August 
1978 action proposed the creation of a 
new Part 58 to include most of the 
regulatory requirements dealing with air 
quality monitoring. On May 10.1979 (44 
ra 27558], final rules were promulgated 
to establish Part 58 which provided 


complete and detailed requirements for 
air quality monitoring, data reporting, 
and surveillance for all of the criteria 
pollutants except lead. Today's action 
carries out the intent expressed in the 
October 5,1978 and May 10,1979 
actions, by establishing requirements for 
lead that are closely patterned after the 
requirements for the other criteria 
pollutants. 

In addition to the requirements 
dealing solely with lead, today's action 
revises S 58.14 to give State and local 
agencies additional flexibility in 
conducting special ambient monitoring 
studies. These changes allow a State to 
use the data collected from special 
purpose monitors (SPM) for purposes 
other than demonstrating attainment or 
nonattainment or computing a design 
value for control purposes without 
meeting the SLAMS requirements, 
provid^ the monitors are located and 
operated according to requirements 
approved by the Regional 
Administrator. Such reoulremcnts would 
include a monitoring scnedule. 
Instrument methodology, quality 
assurance procedures, and probe-siting 
criteria for each instrument. 

Public Comments 

EPA received a total of 19 %Yritten 
comment letters on the proposal of 
October 10.1980. The origin of the 
letters is as follows: Federal Agencies. 4: 
Industry, 4: State Air Pollution Control 
'Agencies. 8; Local Air Pollution Control 
Agencies. 2: and State Laboratories. 1. 

The bulk of the letters dealt with the 
proposed changes to Part 58; however, 
three organizations commented on 
several matters related to Reference No. 
10 , EPA's "Guidance for Lead 
Monitoring in the Vicinity of Point 
Sources." At the time of proposal, this 
guideline was available only as a draft 
dated fune 15,1979. In fanuary 1981, this 
guideline was revised and issued in fmal 
form (EPA-450/4-81-006). The purpose 
of this guideline is to present technical 
considerations which may be of use in 
designing a network which meets the 
monitoring objective of determining the 
impact of point sources on ambient lead 
levels. 

Five comments on the point source 
guideline were received. One 
commenter requested that EPA withhold 
finalization of the October 10.1980 
proposal to Part 58 pending peer review 
and finalization of the fane 15.1979 draft 
guideline. Since it has never been the 
Agency's intent to incorporate by 
reference in Part 58 the procedures 
contained in this guideline, the Agency 
decided not to provide formol notice of 
opportunity to comment on this 
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guideline. However, all of the commenU 
received were considered In preparing 
the final version of the guideline. These 
comments are discussed below. 

Two commenters expressed the view 
that measurement of background 
concentrations must include 
contributions from other sources in the 
common geological region around a 
source. EPA agrees that background 
measurements should include other 
sources of lead being transported into 
the area of the point source. The final 
guideline reflects revisions which 
present siting guidance for multl source 
areas. 

Two commenters suggested that after 
modeling has been used to estimate the 
areas of maximum impact for purposes 
of monitor siting, monitor locations 
should be restricted to populous areas. 
EPA rejects this suggestion primarily 
because it implies that the standards 
have to be met only where substantial 
numbers of people are exposed. In fact, 
the standards apply to all areas meeting 
the definition of *'ambient air'* contained 
in 40 CFR 5ai(e). Under that section. 
*^ambient air” means that portion of the 
atmosphere, external to buildings, to 
which the general public has access. 
Given this requirement and definition. 
EPA contends it is a valid monitoring 
objective to determine the impact of 
significant lead sources in all places 
meeting the definition of “ambient air“ 
whether the area is sparsely or densely 
populated. The final guideline specifies 
that monitors should be placed in those 
locations satisfying the definition of 
ambient air in situations where 
significant ambient concentrations are 
expected. 

One commenler suggested that 
Appendix D to Part 58 should state that 
data collected using the guideline not be 
used for determining compliance with 
the ambient lead standard and that the 
purpose of lead point source monitors 
should be limited to determining where 
SLAMS monitors should be placed. EPA 
rejects this suggestion, for essentially 
the same reasons dted in response to 
the previous comment Where monitors 
are sited according to the guideline and 
placed in locations that satisfy the 
definition of ambient air. there are no 
technical or legal constraints from using 
the data to determine compliance with 
the National Ambient Air Quality 
Standard (NAAQS). 

Two commenters suggested that the 
guideline should be flexible as to the 
number and location of monitors 
because of factors such as terrain, 
meteorology, population density, and 
population distribution. EPA ames that 
su^ flexibility is desirable and 
attempted to indicate this in the draft 


guideline. The need to employ a case- 
by-case approach relative to the 
location and number of monitors has 
been emphasized in the flnal version of 
the guideline. 

Differences Between the Final Rule and 
Proposal 

The following discussion lists each 
section of the regulation where a change 
was proposed in the October 10,1980 
actioa presents the respective 
comments received for each, and 
explains what action is beirig taken for 
each section by today’s rulemaking. 

Addition to Part 50, Appendix G. No 
comments were received on the 
proposed change. Today’s action carries 
out the revision proposed on October 10, 
1980. In summary, today’s action takes 
the substance of S 51.17l)(h) and moves 
it to Appendix G of Part 50. The 
substance of the affected wording 
provides for the analysis of individual 
lead samples or composites of samples 
collected over a calendar month or 
quarter. As discussed below, today’s 
action revokes all of $ 51.17b. 

Revocation of Section 51.17L No 
comments were received on the 
proposed change. Today’s revisions to 
Appendices D and E of Part 58 
incorporate the substance of what was 
contained in { 51.17b(b). (c). (d) and (f). 
The substance of { S1.17b(e) is already 
contained in § 58.13(b). Tc^ay’s action 
moves the substance of i 51.17b(g] to 
{{ 58.23 and 58.34. The substance of 
§ 51.17bU) is already contained in 
S 5a20(e) and the substance of 
S 51.17b(k) is already contained in Part 
58, Appendix C. section 2.1. 

Section 502—Definitions. One 
commenler pointed out the need for 
clarifying the U.S. Census Bureau's 
figures for population of urbanized 
areas, since in Appendix D population is 
one of the criteria used to determine 
areas requiring monitoring stations. 
Section 58.40 defined urbanized areas 
for purposes of index reporting as those 
list^ in the U.S. Bureau of Census. 
October 1976 Supplementary Report 
This report updated the 1070 census 
figures for urbanized areas and has been 
used in determining the number of 
National Air Monitoring Stations for 
other criteria pollutants. Concerning 
lead monitoring, it is EPA’s intent to also 
use this report in determining which 
areas are urbanized and which meet the 
500,000 population criteria. Therefore, 
the definition of urbanized area has 
been added to the list of definitions in 
SS8.1. 

Section SOl^—Specialpurpose 
monitors. One comment was received 
relative to this section. The commenler 
urged that States should not only be 


allowed to perform special purpose 
monitoring but encouraged to anticipate 
and measure possible air quality 

C roblems which may not be Identifiable 
y the SLAMS network. While 
suggesting no partictilar change to what 
was proposed, the commenter appeared 
to feel that perhaps the discretion given 
to each Regional Administrator relative 
to standardizing siting and operational 
procedures would not provide sufficient 
flexibility for some types of 
investigations. EPA believes that the 
changes proposed should provide 
sufficient flexibility for special purpose 
studies since case-by-case decisions can 
be made by the Regional Administrator. 
Today’s action makes final the revisions 
to § 58.14 which were proposed on 
October 10.1980. 

Section 5B.20—Air quality 
surveillance: Plan contenL EPA 
inadvertently proposed to revise the 
introductory sentence of 9 5a20 to 
require the States to revise their SlPs to 
incorporate descriptions of their lead 
monitoring networks by April 1,1981. 
EPA Intended to require the States to 
make their network descriptions 
available to the Regional Administrators 
as required for the other criteria 
pollutants by 9 56.20(e). EPA did not 
intend to require the States to revise 
their SIPt to include lead network 
descriptions. Accordingly. EPA is 
%vithdro%viQg the proposed change to the 
introductory sentence of 9 58.20 and 
inserting a reference to lead networks in 
9 S8v20(e). EPA is making this change 
without providing an additional 
opportunity to comment because it will 
not impose additional requirements on 
the States. In fad, this change will 
eliminate the need for the States to 
comply with SIP revision procedures 
when preparing their network 
descriptions. 

EPA received three comments 
requesting additional time for the 
preparation of lead network 
desorptions because States would not 
be able to finish planning their networks 
by April 1.1981. EPA realizes that the 
April 1.1961 deadline has passed. EPA 
is revising 9 58.20(e) to require these 
descriptions to be made available by 
December 1,1981. 

EPA is also revising paragraph (c) of 
9 58.20 to add the words “except Pb” as 
proposed. 

Section 5023—Monitoring network 
completion. Two comments were 
received on the proposed revision and 
both recommended that additional time 
be provided for completion of the 
approved SLAMS network for lead. The 
revision to this section proposed in 
October 1980 would have required that 
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by January 1.1982. each lead monitor in 
the approved SLAMS network must* 

Be in operation; 

Be sited in accordance with Appendix 
E; 

Be located as described on the 
station's SAROAD identification form: 
and 

Meet all of the quality assurance 
requirements pertinent to lead in 
Appendix A. 

After considering the current status of 
the lead networks, (he delays in making 
today's action final and the additional 
resources needed by some control 
agencies, EPA believes it appropriate to 
withdraw the proposed changes in 
( 58^. Thus, today's action provides 
that the lead portion of the approved 
SLAMS networks must meet ail 
requirements of Part 58 by January 1. 
1983. This is the same compliance date 
which applies to the SLAMS network for 
the other pollutants. 

Section 58,30--NAMS network 
establishment Two comments were 
received on the proposed revision and 
both recommended that additional time 
be provided for establishment of the 
NAMS network. Both felt that the 
changes proposed to Appendix D would 
require many agencies to move existing 
ur^n monitors. Given this input and the 
delay in issuing today's rulemaking, the 
Administrator TOlieves that an eight- 
month deferral of the date proposed is 
appropriate. Thus, today's action adds 
**with the exception of which shall 
be by December 1.1981" after "January 
1,1960" in paragraph (a). The purpose of 
this revision is to set a date by which 
the lead NAMS portion of the SLAMS 
network must be fully described and 
documented in a submittal to the 
Administrator (through the appropriate 
Regional Office). 

Section SA34--NAMS network 
completion. Two comments were 
received on the proposed revision and 
both recommended that additional time 
be provided for completion of the NAMS 
network. As discussed above, the 
Administrator recognizes that bringing 
the NAMS into full compliance may 
require additional time and resources 
and may not be possible for ail agencies 
to accomplish during 1981. Given this 
situation, the completion date proposed 
is deferred by 6 months. Today's action 
adds "%vith the exception of Pb. which 
shall be by July 1,1982" after "January 1. 
1961" in the introductory sentence. This 
means that by July 1.1982. all lead 
NAMS must be in operation, be sited in 
accordance with the criteria in 
Appendix E. be located as described in 
the station's SAROAD site identification 
form, and be operated under the quality 
assurance requirements of Appendix A. 


Section 5&A/AMS data submittal 
The single comment received on this 
section expressed the view that the 
submission of ambient lead data within 
90 days after the completion of each 
calendar quarter will not be possible for 
many small agencies. After reviewing 
data from a survey of State and local 
agenices. EPA believes that most 
agencies view the 90 day schedule as 
reasonable. Therefore, no change is 
being made to Oils portion of t 58.35. As 
a result of the deferral of the 
reouirements of S 58.34. the 
Administrator believes that also 
delaying the flrst quarterly reporting of 
ambient lead data by six months is 
appropriate. Today's action deletes the 
current wording in paragraph (d) and 
replaces it with the following: "For TSP, 
SO^. CO, Os. and NO9, the fhet quarterly 
report will be due on or before June 30, 
1981, for data collected during the first 
quarter of 1981. For Pb. the first 
quarterly report will be due on 
December 31.1982, for data collected 
during the third quarter of 1982." The 
purpose of this revision is to establish a 
date for submission of the first quarterly 
reports of data from Pb NAMS and to 
make it clear that the June 30,1981 date 
applies only to TSP. SOi, CO. Os and 
NO». States having one or more Pb 
NAMS operating according to all Part 58 
criteria prior to July 1.1982, are 
encouraged to submit data from those 
monitors in accordance with the 
reportina requirements of this section for 
other pollutants. 

Appendix A—(2uo7//y Assurance 
Requirements for State and Local Air 
Monitoring Stations (SLAMS). The 
overall purpose of today's revisions to 
Appendix A is to establish requirements 
for assuring the quality of ambient lead 
data produced by the SLAMS networks 
which are comparable to the 
requirements for the other criteria 
pollutants already in Appendix A 
Today's revisions, therefore, present 
procedures for assessing the precision 
and accuracy of lead data and generally 
require quarterly submissions of 
calculated precision and accuracy data 
to EPA similar to that required for the 
other pollutants. 

It should be noted that many of the 
requirements already contain^ in 
Appendix A will also apply to lead. In 
general the sections relating to manual 
methods %vill pertain to lead as well as 
to TSP. Persons revie%ving today's 
revisions to Appendix A are urged to 
refer to the materials already in this 
Appendix and to the references of 
Appendix A 

Three commenters urged that EPA 
supply lead audit samples to all 


laboratories performing analyses of lead 
from the SLAMS networks. One 
suggested that Appendix A be revised to 
specify that ^andardized audit samples 
be made available by EPA through its 
national audit program. The Agency 
disagrees with this suggestion because 
for EPA to supply such standards would 
seriously compromise the Independence 
of the EPA audit from routine SLAMS 
audit procedures. Therefore, no action 
will be taken to revise the EPA audit 
program to adopt this suggestion. 

Since the sampling methods for TSP 
and Pb are identical, four commenters 
urged that Appendix A be changed to 
allow a reporting organization to use 
collocated TSP sites to serve as the 
collocated sites for estimating the 
precision of lead measurements. This 
change would eliminate the need for 
paired hi-volume samplers at the lead 
sites and would significantly reduce the 
equipment and manpower requirements 
of the operating agency. EPA agrees 
with the need to minimize resource 
requirements but is also concerned 
about obtaining Pb precision estimates 
from sites closely representing the 
highest ambient Pb concentrations. 

Since some selected collocated TSP 
sites may not adequately reflect the 
highest M concentrations, section 3.2.1 
of Appendix A has been modified to 
requiro Pb precision estimates to be 
determined from a single Pb site. The 
estimates would be determined by 
analysis of duplicate strips taken from 
one niter. This approach eliminates the 
additional expense of collocated Pb 
samplers and is responsive to the intent 
of the commenters. 

One commenter urged that Appendix 
A be revised to require only one 
collocated lead monitor per reporting 
organization rather than the two 
required. This suggestion is closely 
related to those discussed in the 
preceding paragraph. As discussed 
above, the revisions to Appendix A now 
allow precision to be estimated from a 
single site. Thus, no collocation is 
required. 

One commenter suggested that 
Appendix A be revised to combine the 
TSP and lead networks for accuracy 
flow audits. Thus, the requirement to 
audit 25% of the TSP monitors and 2S% 
of the lead monitors could be met by 
auditing not less than 25% of the 
combined network. EPA agrees that the 
implementation of this suggestion 
should reduce manpower requirements 
while still providing an adequate 
assessment of flow rates. A new 
paragraph (d) has been added to section 
3.2.2 to dlow the quarterly flow audits 
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to be based on 25% of the entire hi>vol 
network. 

One commenter expressed the view 
that the samples used in the 
intralaboratory audit program should be 
more representative of actual air 
samples. To do this, such samples would 
contain insoluble lead compounds 
typically present in ambient air. The 
type of audit sample described in the 
October proposal has worked well in 
current audits and may be prepared 
by State and local agencies. Au^t 
samples of the type suggested are not 
producible by most State and local 
agencies. Therefore, today’s action 
makes Hnal the procedures for preparing 
audit samples as proposed in C^tober 
1980. 

Two commenters suggested that 
accuracy audits be performed once 
every quarter or once every two 
quarters, rather than each day that 
samples are analyzed. After reviewing 
this suggestion. EPA believes it has 
some merit but would trade off too much 
information on accuracy. EPA believes 
that estimates of accuracy are needed 
throughout the analytical period. 
Performing such au^ts only once every 
3 or 6 months would not yield enough 
data to make meaningful estimates of 
accuracy. In response to this suggestion, 
today’s action modifies Appendix A to 
require at least six audit sample 
analyses spread out over a calendar ^ 
quarter. EPA believes that this will 
produce sufficient information on 
accuracy while requiring less manpower 
than the requirement proposeni in 
October 1980. 

One commenter urged that sites with 
the highest quarterly averages rather 
than sites viiih the highest yearly 
averages be selected for collocation. As 
discussed above. Appendix A has been 
altered so that collocation Is no longer 
required and that sites renecting the 
hipest average concentrations will be 
used for estimating precision. 

One commenter urged that control 
agencies be allowed to continue to do 
their lead analyses under existing 
quality assurance plans even if they do 
not require audit samples. This 
suggestion would change a cornerstone 
of EPA’s quality assurance program 
since without the use of audit samples 
there would be no estimate of the 
accuracy of the data being produced. 
Today's rxilemaking takes no action on 
this request 

Although not specifically addressed 
during the public comment period, the 
EPA has received technical suggestions 
for correcting a current problem with 
section 3.1.2 of Appendix A. This section 
requires audits of the SLAMS monitored 
each calendar quarter and specifics four 


audit point concentration ranges. Audit 
point number 3 specifies a concentration 
range of 0.40-0.45 ppm for SOt, NO», and 
Ot and of 40-45 ppm for CO. In 
attempting to adhere to the reference 
methc^ calibration procedure for NOi, it 
has been found that it is impossible to 
generate audit points within the audit 
point number 3 ra^e of 0.40-0.45 ppm. 
To resolve this unintended technical 
error, EPA Is changing the range of audit 
point number 3 from a40-O.45 to 0.3S- 
0.45 ppm for SO», NOs, and O*. For 
consistency reasons, the audit range for 
CO is changed from 40-45 to 35-45 ppm. 

Appendix B-~Quality Assurance 
Requirements for Prevention of 
Significant Deterioration (PSD) Air 
Monitoring. The purpose of today’s 
revision to Appendix D is to establish, 
as required by S § 51.24m and 52.21m, 
requirements for quality assurance 
procedures for the monitoring of 
ambient lead for PSD purposes. A 
substantial amount of the TSP 
requirements already contained in 
Appendix B will also apply to Pb. Thus, 
readers of today's revisions should refer 
to the material currently in Appendix B. 
Since the requirements for lead are very 
similar to those for TSP, the equipment 
and manpower requirements for 
carrying out the Pb quality assurance 
procedures are minimal. 

There were no specific comments 
suggesting changes to the proposed 
revisions to Appendix B. However, 
changes are being made to the audit 
point table in section 3.2 for the same 
technical reasons that were presented In 
the preceding discussion of Appendix A. 
The changes are In audit point number 3 
and are identical to those noted in 
Appendix A. 

To conserve resources, EPA has 
changed section 3.3.2 by adding a 
sentence that would allow collocated 
TSP samplers to serve as the collocated 
lead samplers. EPA believes that 
precision of the Pb monitors can be 
adequately assessed in this manner. 

Appendix D—Network Design for 
State and Local Air Monitoring Stations 
(SLAMS) and National Air Monitoring 
Stations (NAMS). Today’s action 
establishes requirements which closely 
parallel the requirements on monitor 
location which have been contained in 
i 51.17b and also reOect criteria very 
similar to the material on network 
design presented in the "Supplementary 
Guidelines for Lead Implementation 
Plans." Today’s action establishes 
section 2.7 which presents the overall 
network design requirements for the 
SLAMS network and section 3.6 which 
specifies network design requirements 
for NAMS Of the 19 responses received 
on the October 1900 proposal, nine 


raised one or more issues related to 
Appendix D. The majority of these 
comments were constructive but did not 
call for major changes to the proposed 
requirements. The modifications to 
Appendix D being made final today, 
therefore, reflect these comments but 
differ little from those proposed. The 
following paragraphs present the 
comments received and explain what 
action has been taken. 

Two commenters expressed the view 
that the Regional Administrator would 
have too much authority in setting the 
number of SLAMS monitors in the lead 
network. This type of authority is 
already provid^ to the Regional 
Administrator for the other criteria 
pollutants. The piupose of EPA 
participation in network design is to 
insure that all monitoring necessary for 
purposes of the SIP are carried out. 
Adequate monitoring is essential to the 
development of effective strategies for 
pollution control. EPA has broad 
responsibilities to ensure that the SIPs 
contain effective pollution control 
strategies. Therefore, EPA is providing 
the R^onal Administrator with 
authority to approve the State's 
networks as proposed. 

Three commenters recommended that 
changes be made to the criteria for 
determining the need for monitors 
within the SIJVMS network. One felt 
that the period for counting violations of 
the ambient standards should start in 
1977 rather than 1974. The suggestion 
was In reaction to a situation where 
NAAQS exceedances had been 
experienced during one quarter of 1975 
but all subsequent data from these sites 
had shown no exceedances. While EPA 
agrees that the issue raised here has 
merit, it believes that the Regional 
Administrators have adequate 
discretion to determine thmugh case-by¬ 
case reviews which areas are clearly 
attaining the lead NAAC^ and do not 
require monitors. To clarify the 
Administrator’s Intent on this matter, a 
new provision has been added to 
section 2.7 which allows the Regional 
Administrator to waive lead monitoring 
where there have been no violations of 
the lead NAAQS for the most recent 
eight quarters preceding the submission 
of the SLAMS network description for 
lead required by section 58.20. For 
locations where monitors are no longer 
being operated, data showing 
attainment during the fmal eight 
quarters of operation may provide the 
basis for such a waiver. This change 
should virtually eliminate the need for 
monitoring in smaller urban areas where 
historical data show clear evidence of 
attainment. One commenter suggested 
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that the requirement calling for two 
NAMS ttaHons in any urbanfxed area 
with a population exceeding 50a00O be 
revised to employ a criteria of 1.000.00a 
No action has be^ taken on this 
comment EPA believes that the SOO.OOO 
population criterion is representative of 
potential problem areas from mobile 
sources. 

One connnenter felt that since leaded 
gasoline sales are declining annually, 
many urban areas are projecling 
attainment within the next 1*2 years. 
Given this situatioct this commenter felt 
that requiring such areas to establish 
lead monitoring networks would strain 
the resources of State or local control 
agencies unnecessarily. While EPA 
recognizes the very real resource 
constraints fadng control agencies, it 
does not agree that operating lead 
networks for 1*2 years in such areas is 
unnecessary. If ambient lead levels are 
in fact dropping due to decreasing sales 
of leaded gasoline, ambient data to 
document this occurrence need to be 
obtained. Since the lead NAAQS Is 
based upon health-related criteria, 
agencies concerned with protecting 
public health have a need to regularly 
evaluate the impact of areas exceeding 
the NAAQS. 

Three comraenters recommended that 
some mechanism be added to overcome 
the difficulUcs they foresee In 
establishing and operating sites meeting 
the requirements proposed for category 
(a) stations. The commenters fell that 
adherence to the microscale setback 
criteria would often be difficult to 
achieve, particularly in urban areas 
where schools or other large public 
facilities are located close to oeavily 
traveled roadways. Other problems 
foreseen were obtaining electric power, 
exposure to vandalism, and difficult 
operator access. A related comment also 
questioned whether the S*15 meter 
setback was reasonably related to 
population exposure, given the 3*month 
averaging time for the lead NAAQS. 
After evaluating these comments. EPA 
agrees that substantial practical 
difficulties would be likely in satisfying 
the category (a) requirements as 
proposed To provide control agencies 
greater flexibility in establishing and 
operating their maximum concentration 
sites. Appendix D has been modified to 
allow cither a middle scale or 
microscale site and in rare cases, a 
neighborhood scale site to serve as the 
category (a) station in NAMS and 
SIJVM9. Tliis change will allow those 
areas that have the maximum traffic on 
limited access highways with laige 
fences, rights of way, and restricted 
operator access to use a middle scale 


site to satisfy the requirements for a 
category (a) station. This change should 
also be useful in areas where schools or 
nursing homes are located clone to 
mafor arterial highwajra. 

Appendix B^-^Probe Sitiitg Criteria for 
Ambient Air Quality Monitoring, One 
commenter felt that minimixing re- 
entrainment and eliminating non- 
representativeness should serve as the 
primary basis for the 2-meter minimum 
height spedfled for lead monitors. The 
comnieiiter felt that this requirement 
should not be based on considerations 
such as the security of the equipment or 
the prevention of vandalism. The 
Agency agrees and as a partical 
response to this comment the 
discussion within Appendix B has been 
amended to explain that the lower limit 
reflects a compromise between ease of 
servicing the sampler and the desire to 
avoid unrepresentative condiUons due 
to re-entrainment from dusty siirlaces. 
The upper limit represents a 
compromise between the desire to have 
measurements which are most 
representative of population exposures 
and a consideration of the practical 
factors noted above. 

One commenter pointed out that the 
5-15 meter setback distance for the 
micro and middle scales proposed in 
Table 5 was inconsistent with section 
7.3 which specifies a setback distance of 
mater than 15 meters for all scales 
larger than the microscale. This problem 
was corrected by revising Table 5. The 
middle scale no longer shares the tame 
criteria as the microscale. The middle 
scale has been aligned with the 
neighborhood, urbaa and regional scale 
and shares their criteria. Therefore, 
middle scale sites are no longer limited 
to a 5-15 meter setback from major 
roadways but may be set bade from 
roadways accordii^ to guidance in 
Table 4 of Appendix B. 

Appendix F—Annuo; SLAMS Air 
Quality JnfarmaUoiu No comments were 
received; thus the final rulemaking 
appears as proposed. 

Regulatory Analysis 

Under Executive Order 12291, EPA 
must Judge whether a regulation is 
**maJor” and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not major 
because this action Imposes no new * 
major regulatory requiremonts, but 
principaUy recodifies existing lead 
ambient air monitoring and data 
reportix^ requirements and establishes 
them In a format similar to those 
established for the other criteria 
pollutants. The additional resources 
necessary for network design, 
instrument probe siting, and quality 


assurance are not considered significant 
since only the procedures for quality 
assurance are new requirements. On the 
other hand, the reporting requirements 
in the revised regulations shmild slightly 
reduce the overall data reporting burden 
of Stale and local agencies since the 
amount of data required to be reported 
quarterly vrill decrease substantially. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

This regulation has also been 
submitted to OMB for review under the 
Paperwork Reduction Act of 1980 (44 
U.S.C. Sec. 3501 el seq.) 

This rulemaking Is promulgated under 
authorffy of Sections 110, 301(a} and 319 
of th^ Clean Air Act 42 U.S.C 7410, 
7001(a). 7619. 

Dated* August 24,19S1. 

Anna M. Gorsuch, 

Administratar, 

^ EPA amends Chapter L Title 40, }Code 
of Pederoi Regulations, as follows: 

PART 50—NATIONAL PRIMARY AND 
SECONDARY AMBIENT AIR QUALITY 
STANDARDS 

L Appendix C to Part 50 Is amended 
by adding new sentences after the first 
sentence in Section 1.1 as follows: 

1 . Frinciph and AppUcobilUy, 

1.1 * * * The analysis of the 244iour 
samples may be performed for either 
Individual samples or composites of the 
samples collected over a cidendar aionth or 
quarter, provided that the compositing 
procedore has been approved in accordance 
Hith eectioa ZZ of Appendix C to Part 58 of 
this ch8pte^--Afady/£oollbilr of methods by 
users. (Cnidance or assistance In requesting 
approval under Section 2j8 can be obtained 
from the address given in section 2.7 of 
Appendix C to Part 58 of this chapter.) 

(Secs, lia 301(a) and 319 of the Clean Air 
Act (42 US.C 74ia 7801(a). 7819)) 

PART 51-PREPARATION, ADOPTION, 
AND SUBMITTAL Of 
IMPLEMENTATION PLANS 

{51.17b (Removed] 

1. Section SLlTb ie removed. 

(Secs. 1ia 301(a) and 319 of tha Qean Air 
Act (42 U.SuC 7410. 7a0t(a). 7019]) 

PART 50—AMBIENT AIR QUALITY 
SURVEILLANCE 

1. Section 56.1 is amended by adding a 
new paragraph (r) as follows: 

{58.1 OefMtiona. 

• • • • • 

(r) "Urban area population” mean, the 
population defined in “1970 Census of 
Population: Supplementary Report: 
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Population of Urbanized Areas 
Established Since the 1970 Census, for 
the United States; 1970,** U.S. Bureau of 
Census. PC(S>-106. U.S. Government 
Printing Office, Washington^ D.C* 
October. 1976. 

2. Section 58.14 is revised to read as 
follows: 

958.14 Special purpose monitors. 

(a) Any ambient air quality monitoring 
station other than a SLAMS or PSD 
station from which the State intends to 
use the data as part of a demonstration 
of attainment or nonattainment or in 
computing a design value for control 
purposes of the National Ambient Air 
Quality Standards (NAAQS) must meet 
the requirements for SLAMS described 
in i 58.22 and, after January 1,1983, 
must also meet the requirements for 
SLAMS as described in 9 58.13 and 
Appendices A and E to this part 

(b) Any ambient air quali^ 
monitoring station other than a SLAMS 
or PSD station from which the State 
intends to use the data for SlP-related 
functions other than as described in 
paragraph (a) of this section is not 
necessarily required to comply with the 
requirements for a SLAMS station under 
paragraph (a) but must be operated in 
accordance with a monitoring schedule, 
methodology, qualitv assurance 
procedures, and probe or instrument- 
siting specifications approved by the 
Regional Administrator. 

• • • • • 

9 58.20 (Amendedl 

3. Section 58.20 is amended by adding 
••except Pb,- after •‘per pollutant" in 
paragraph (c) and by adding in the 
second sentence of paragraph (e), 
••except for Pb which must be available 
by December 1,1981" after ••plan 
revision submittal" 

9 58.30 (Amended] 

4. Section 5630 is amended by adding 
•‘with the exception of Pb, which shall 
be by December 1,1981," after "January 
1.1980,** in paragraph (a). 

9 58.34 (Amended) 

5. Section 58.34 is amended bv adding 
••with the exception of Pb, which shall 
be by July 1,1982.^^ after ''January 1, 
1981," in the introductory sentence. 

6. Section 58.35, paragraph (d). Is 
revised to read as follows: 

9 58.35 NAI4S data submittal 
• • • • • 

(d) For TSP, CO. SOi, Ou and NOt, the 
Grst quarterly report will be due on or 
before June 30,1981, for data collected 
during the first quarter of 1981. For Pb, 
the first quarterly report will be due on 


December 31,1682. for data collected 
during the third quarter of 1982. 

Appendix A fAmendedl 

7. Appendix A is amended as follows: 

a. In section 2.2, a new sentence is 
inserted after the first sentence as 
follows: 

Z Quality Control Requirements. 

• • • • • 

22 * * * Section ZW of Reference 2 
describes specific guidance for the 
development of a quality control program for 
SLAMS sulomated analyzers and manual 
methods.* * • 

• • • • • 

b. In section 3, the table in section 
3.12 listing audit points and 
concentration ranges is amended: a new 
paragraph is added at the end of section 
32.1: in section 32.2. the introductory 
text is revised, and paragraph (d) is 
added as set forth below: 

3. Data Quolity Assessment Requirements 

• • • • • 


SA2 Accuracy. * * • 
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• • • • • 

32 Manual Methods 

321 Precision. • * * 

• • • • • 

For the Pb reference method, precision will 
be estimated from duplicate filter strip 
analyses performed on samples from the 
expected highest concentration lead site. The 
precision of an equivalent lead method may 
be assessed by analyzing identical aliquots of 
the samples collected at the expected highest 
concentration lead site. For ea^ day lead 
samples are collected, cut two identical strips 
from the filter or take two identical aliquots. 
Designate the first strip/aliquot as the sample 
whl<^ will be used to report air quality for 
the site and designate the other as the 
duplicate sample. The difference in measured 
concentration (pg/ro^ between the two 
samples is used to calculate precision as 
described in 421. 

• • • • • 

322 Accuracy. The accuraev of manual 
sampling method is assessed by auditing a 
portion of the measurement process. For TSP, 
the flow rate during sample collection is 
audited. For Pb. the flow rate and analytical 
measurement ore audited The flow audit 
should be scheduled so as to avoid 
Interference with a scheduled sampling 
period For SOi and NOt methods, the 
analytical measurement is audited 

• • • • • 

(d) Pb Methods. For the reference method 
(Appendix G of Part 50 of this chapter) the 


flow rates of the high volume Pb samplers are 
to be audited as part of the TSP network 
using the same procedures described in 
3.22(a) above. For agencies operating both 
TSP and Pb networ)^ 25 percent of the total 
number of hi^ volume samplers are to be 
audited each quarter. 

Each calendar quarter, audit the Pb 
reference method analyses using glass fiber 
filter strips containing a known quantity of 
Pb. Audit samples are prepared by deputing 
a lead solution on 1.9 cm by 20.3 cm (% inch 
by 8 inch) unexposed glass fiber filter strips, 
and alloiving to dry thoroughly. The audit 
samples must be prepared using reagents 
different from those used to calibrate the lead 
analytical equipment being audited. Prepuirt 
audit samples In the following concentration 
ranges: 
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Audit samples must be extracted using the 
same extraction procedure used for exposed 
filters. 

Analyze three audit samples in each of the 
two ranges each quarter samples are 
analyzed. The au^t sample analyses are to 
be spread out as much as possible over the 
entire calendar quarter. The percent 
^fference between the audit concentraHoo 
(in pg Pb/strip) and the analyst'a measured 
concentration (in Pb/strip) is used to 
calculate analysis accuracy as described In 
section 422 

The accuracy of an equivalent method ia 
assessed in the same manner as tha reference 
method. The flow auditing device and I4) 
analysia audit samples must be compatible 
with the specific requirements of the 
equivalent method. 

• • • • • 

c. In section 4, the Introductory 
sentence of section 42.1 and the list of 
pollutants in paragraph (a) of section 
421 are revised; in section 422, 
paragraph (c) is revised and a new 
sentence is added to paragraph (d) and 
new paragraphs (e) and (f) are added as 
follows: 

4. Calculations for Data Quality 
Assessment 

• • • • • 

421 Precision. Estimates of precision are 
calculated from the results obtained from 
collocation of two samplers or from the 
anolyses of duplicate strips/aliquots as 
described in section 321. * * • 

a. Single Instruments Precision. * • * 

TSP less than 20 ^g/m* 

SOf less than 40 fig/m* 

NO« less than 30 yg/m* 

Pb less than 615 yg/m* 

• • • • • 


4 
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Accuracy, • • • 

• • • • • 

(c) Sinah-Anatynig’Day Accuracy (SO^ 
NO% anaPbf. For each of Ihe audits of the 
analyses for SO,. NOi and Pb described in 
section 3^(b). (c). and (d) lot X, mpresent 
the known value of the au^t sample and Y| 
the indicated value of SO,. NOW and Pb. 
Calculate the percentage difference (cU for 
ead) audit at each concentralkm level usin| 
equation 1. 

(d) Accuracy for Raporiing Otganimtion 
(SOm. NO^ andPb). Calculate * * * CalcuJalt 
the 95 Percent Probability Limits for the 
eccuracy for the reporting organization using 
equations 0 and 7 and record these limits on 
the back of Form 1 for each concentratioo 
level under columns 40-^7 for SO, and NO,, 
and under columns 40-46 and 40-3t for th# 
Range 1 and Range 2 Pb concentrations, 
respectively. 

(e) Singh Satnphr Accuracy (Pb). For high- 
volume samplers. Row audit (^eolations and 
reporting audit results are Inctedcd with the 
TSP determinations as described in section 
4.2.2(a) and (b) above. Tbe remainder of 
paragraphs (e) and (f) apply to equivalent 
methods which do not use tbe kl^volume 
sampler. 

For the flow rate audit described In section 
3.2.2(d), let X| represent Ihe known flow rata 
and Y| represent the Indicaled flow rate. 
Calculate the percentage difference (dj for 
each audit using equation 1. 

(0 SampUng Accuro^ for Reporting 
Organ/iation (Non-High Vohum Sa^er Ph 
MelhodsJ, Using equation 8. calculate the 
average (D) of the individual parcent 
differences for all samplers audited during 
the calendar quarter. Compute the standard 
deviation (SJ of all the percentage 
difTerencat for all of the Instruments audited 
during the calendar quarter using equation 9i 

Calculate the 95 Percentage lYobebility 
Limits for the accuracy oC a reporting 
organization using equaflona 6 and 7. and 
record these limits on tha back of Form 1 
under columns 52<^7. Note that sinca the 
audit la conducted at on|y one leveL cohtmns 
40-45 and 46-61 are not used for reporting 
accuracy during sampling: however, these 


columns will be used for reporting accuracy 
during analyses as describ^ in (d). For 
reporting organizations having four or fewer 
samplers for Pb. which will be the usual case, 
only one audit is required each quarter. For 
such reporting organizations, Ihe audit results 
of two consecutive quarters are required to 
calculate an average and a atandani 
deviation using equations 8 and 9. Therefore, 
aend-aimual raporting (instead of quarterly) 
of probability limits is required. 

(L In tection 5. the instructions in 
section 5.3 are amended as follows: 

(f) By revising tbe instructions for 
Automated Analyzers, blocks 34 and 35, 
and adding instructions for new blocks 
63-65 as follows: 

8. Reporting RequinameaU 

• • • • • 

5.3 Inatructkms for Form 1 

• • • • • 
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• • • • • 

[2] By revising the instructions for 
manual methods for blocks 20-23, block 
36, and the Table of Information for 
blocks 40-57, and by adding instructions 
for new blocks 58-60 as follows: 
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doiosr— Pictmbeig Accumcr • • • 
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e. The Data Assessment Report Form front and back, is revised to read as 
follows: 
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Appendix B (Amendedl 

8. Appendix B is amended as follows: 
8» In section 2, a new sentence is 
inserted after the first sentence of 
section Z2 to read as follows: 

2. Quality Control ftequirementu, 

* a • • • 

22 • • • Section 2.09 of Reference 2 
describes specific guidance for the 
development of a quality control program for 
PSD automated analysers and manual 
methods. • • • 

• • • • • 

b. In section 2.2. the second sentence 
is amended by removing the word 
•‘Method** and inserting the word 
*‘Many*\ 

c. In section 3, the concentration range 
table in section 3.2 is amended, and 
sections 3.3.2 and 3.4.2 are added in the 
appropriate places as set forth below: 

3. Data Quality Assessment Requirements. 

• • • • • 

32 Accuracy of Automated Methodt. 
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322 Pb Method. The operation of 
collocated samplers at one sampling site 
must be used to assess the precision of the 
reference or an equivalent Pb method. The 
procedure to be followed for Pb methods Is 
the same as described In 3.3.1 for the TSP 
method. If approved by the permit granting 
authority, the collocated TSP samplers may 
serve as the collocated lead samplers. 

• • • • • 

3.4.2 Pb Method. For the reference 
method (Appendix G of Part 50 of this 
chapter) duHng each sampling quarter audit 
the flow rale of each hlgh'Volume Pb sampler 
at least once. The procedure to be followed 
for lead methods is the same as described in 
section 3.4.1 for the TSP method. 

For each sampling quarter, audit the Pb 
analysis using ^ass fiber filter strips 
containing a known quantity of lead. Audit 
samples are prepared by depositing a Pb 
solution on 1.9 cm by 202 cm (% inch by 8 
inch) unexposed glass fiber filter strips and 
allosving to dry thoroughly. The audit 
samples must be prepared using reagents 
different from those used to calibrate the Pb 
analytical equipment being audited. Prepare 
audit samples in the following concentration 
ranges: 


Focorttjwoa Pb oonosnasson • 


I .. 100 10 300 _ 06 to ISl 

t _ 600 10 14)00 _ 80 10 50. 


* EoMtani ombM conornmtUon Si m bassd 
on ssniplno at 1.7 mUran lor 24 hours on 202 cm m 254 
om (S inch k 10 inoh) sIUm Sbor Slier. 

Audit samples must be extracted using the 
tame extraction procedure used for exposed 
filters. 

Analyxe at least one audit sample in each 
of the two ranges each day that samples are 
anlayxed. The difference between the audit 
concentration (In fig Pb/strip) and the 
analyst's measur^ concentration (in pg Pb/ 
strip is used to calculate accuracy as 
described in section 5.4. 

The accuracy of an equivalent method is 
assessed In the same manner as t)ie reference 
method. The flow auditing device and Pb 
analysis audit samples must ba compatible 
with the specific requirements of the 
equivalent method. 

d. In section 5. section 5.1 is revised 
and sections 5.3 and 5.4 are added as set 
forth below: 

5. Ca/cu/ations for Manual Methods. 

5.1 Single Instrument Precision for TSP 
and Pb. Estimates of precision for ambient air 
quality measurements from the TSP and Pb 
meth<^ are calculated from results obtained 
from the collocation of two samplers at one 
sampling site as described In section 3w3.1 for 
TPS and 322 for Pb. At the end of each 
sampling quarter, calculate and report a 
preciaioii probability Interval using weekly 
coUocatioo sampler results. Directions for 
calculation are given below and directions 
for reporting are given in section 6. 

For the paired measurements described in 
section 32.1 or 322 calculate the percentage 
difference (d|) using equation 1 where Y| is 
the TSP or Pb concentration measured by the 
duplicate sampler and X it the TSP or Pb 
oancentratlon measured by the sampler 
reporting air quality for the site. Calculate the 
quarterly average percentage difference (dj. 
equation 2, stui^ard deviation (Sj). equation 
3. and upper and lower 95 percent probability 
limits for precision (equitions 6 and 7). 

Upper 95 Percent Probability Limits 
d, -r 126Sj ^"1 (6) 

Lower 95 P ercent Probabi lity Limit* 

6,-tJBOS,yf~2 (7) 

• • • • • 

52 Single Instrument Accuracy for Pb. 
Each organization, at the end of each 
sampling quarter, shall calculate and report 
the percentage difference for each high- 
volume lead sampler audited during the 
quarter. Directions for calculation are given 
in 5.2 and directions for reporting are ^ven in 
section 6. 

5.4 Single-Analysis-Day Accuracy for Pb. 
Each organization, at the end of each 
sampling quarter, shall calculate and report 
the percentage difference for each Pb 
analysis audit during the Quarter. Directions 
for calculations are given below and 
directions for reporting are given In section 0. 


For each analysis audit for Pb described in 
section 9.42, let X| represent the known value 
of the audit sample and Y| the indicated 
value of Pb. Calculate the percentage 
difference (dj for each audit at each 
exmeentration level using equation 1. 

6. Organisation Reporting Requirements 
fAmendedJ 

e. In section 8, the first paragraph is 
amended by deleting the words ''section 
5.2*^ and inserting in their place the 
words '•sections 5.2 and 5.3.’*: and the 
first sentence of the second paragraph is 
amended by deleting the word 
-quarterly** and adding the phrase “for 
the entire sampling quarter" after the 
word "information**. 

Appendix D (Amended) 

9. Appendix D is amended as follows: 

a. In the Table of Contents, section 2.7 
and 3.6 are added in the appropriate 
places as follows: 

• • • • • 

2.7 Lead (Pb) Design Criteria for SLAMS. 

• • • • • 

32 Lead (Pb) Design Criteria for NAMS. 

• • • • • 

b. In section 1. the fourth sentence of 
the third paragraph Is revised to read as 
set forth below: 

1. SLAMS Monitoring Ob/octives and 
Spatial Scales. 

• • • • • 

* * * It should be noted that this appendix 
contains no criteria for determining the total 
number of stations In SLAMS networks, 
except that a minimum number of lead 
SLAMS is prescribed. • * * 

• • • • • 

c. In section 2, the term **8lams" is 
corrected to read **SLAMS** In the title and 
section 2.7 is added as follows: 

2. SLAMS Network Design Procedures, 

• • • • • 

2.7 Leod (Pb) Design Criteria far SLAMS 
Presently, at^l 90 percent of the lead 
concentration In air originates from 
automobile exhaust, while the remaining 10 
percent comes from industrial processes and 
stationary combustion sources, (d) The most 
Important spatial scales to effectively 
characterize the emissions from both mobile 
and stationary sources are the micro, middle, 
and nei^borhood scales. For purposes of 
establishing monitoring stotlons to represent 
large homogeneous areas other than the 
abwe scales of representativeness, urban or 
regional scale stations would also be needed. 

Microscale —This scale would typify areas 
such as downtown street canyons and traffic 
corridors where the general public would be 
exposed to maximum concentrations from 
mobile sources. Because of the very steep 
ambient Pb gradients resulting from Pb 
emissions from mobile sources. (7) the 
dimensions of the microscale for 1% generally 
would not extend beyond 15 meters from the 
roadway. Emissions from stationary sources 
such as primary and secondary lead smelters, 
and primary copper smelters may under 
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fumigallon oonditkmt likewi»« reiult in high 
ground level ooncentrationi at the 
microacala. In the latter case, the microscale 
would represent an area impacted by the 
plume with dimensions extending up to 
approximately 100 meters. Data collected at 
microscale stations provide information for 
evaluating and developing **hot-spor control 
measures. 

Mtddh 5co/e->This scale generally 
represents lead air quality levels in areas up 
to several dly blocka in size with dimensions 
on the order of approximately 100 metera to 
500 meters. However, the dimensions for 
middle scale roadway type stationi would 
probably be on the order of SO-ISO metera 
because of the ex^nenlial decrease in lead 
concentration with increasing distances from 
roadways. The middle scale may for 
example, include schools and playgrounds in 
center dty areas which are close to ma|or 
roadways. Pb monitors in such areas are 
desirable because of the higher sensitivity of 
children to exposures to Pb concentrations. 
(7) Emissions from point sources frequently 
impact on areas a! which single sites may be 
located to measure concentrations 
representing middle spatial scales. 

Neighborhood Sca!»—D m neighborhood 
scale w’ould characterize air quidity 
conditions throughout some relatively 
uniform land use areas with dimensions in 
the 0.5 to 4.0 kilometer range. Stations of this 
scale would provide monitoring data In areas 
representing conditions where children live 
and play. Monitoring in such areas is 
imp<^ant since this segment of the 
population is more susceptible to the ejects 
of lead. 

Urban Scale —Such stations would be used 
to present ambient Pb concentrations over an 
entire metropolitan area with dimensions in 
the 4 to 50 kilometer range. An urban scale 
station would be useful for assessing trends 
in dty-wide air quality and the effectiveness 
of larger scale air pollution control strategiea. 

Regional Sco/e-^Measurementa fiom these 
stations would characterize air quality levels 
over areas having dimensions of 50 to 
hundreds of kilometers. This large scale of 
representativeness would be most applicable 
to sparsely populated areas and could 
provide iaformation on background air 
quality and Interregional pollutant transport 

Monitoring data for ambient Pb levels*are 
required in major urbanized areas, 
particularly where Pb levels have been 
shown or are expected to be of significant 
concern such locations are to be expected in 
urban areas hav^ high population densities 
and accompanying hi^ traffic densities. The 
total number and type of stations for SLAM8 
are not prescribed but must be determined on 
a case'by-casa basis. As a minimum there 
must be two stations in any urbanized area 
which has a population exceeding 500.00a 
Also, as a minimum, there must be two 
stations in any area where lead 
concentrations currently exceed or have 
exceeded 1.6 pg/m* quarterly arithmetic 
mean moasur^ since fanuaiy 1.1074. For 
those areas less than 500.000 population 
whore the lead concentrations have exceeded 


1.5 pg/m* quarterly arithmetic mean, the 
Regional Administrator may waive the 
requirement for establishing SLAMS provided 
the State can demonstrata that measured 
lead concentrations have not exceeded the 
NAAQS for the eight quarters prceeding the 
lead monitoring plan submission required by 
I 56.20. For locations where monitors are not 
being of^rated at the time of the Pb 
monitoring plan submission, data ibowing 
attainment during the final eight quarters of 
operation will generally provide tne basis for 
the waiver. The EPA Regional Administrator 
may specify more than two monitoring 
atatiofia if it ia found that two stations are 
insufficient to adequately determine if the Pb 
standard is belna attained and maintained. 
The Regional Administrator may also specify 
that stations be located in areas outside the 
boundaries of the urbanized areas. 

Concerning the previously discussed 
required minimum of two stations, one of the 
stations must be a category (a) type station 
and the second a category (b) tiallon. Both of 
these categories of stations are defined in 
section 5. For areas where the predominant 
lead leveb come from automotive sources, 
the category (a) station must be a microscale 
or middle scale station located near a major 
roadway (>30000 average daily trafne. 
(ADT)] in order to measure maximum Pb 
concentrations from mobile sources. In areas 
where there are no roadways exceeding 
304)00 AOT, the station should be located 
near the roadway with the largest traffic 
volume. Studies (7.8) indicate that lead levels 
decrease exponentially %vith distance from 
roadwa)ra. Thus, the higher concentrations 
are close to the roadway and atations located 
in such areas because of the sleep 
concentration gradients, are most often found 
to represent the microscale and middle scale 
dimension. For areas where predominant 
lead levels come from point sources, the 
category (a) station generally represents the 
microscale or middle scale impact of the 
point source. However. In a few cases, 
sufficient mixing may occur during transport 
of the emissions from the source to the 
ground to that the category (a) sUtion 
representa a neighborhood scale. The 
required category (b) station must be a 
neighborhood scale station since the 
microscale and middle scale station would 
not represent the air quality over large 
geographical areas arui frequently may not be 
located in highly populated areas. It is 
recognized that in certain areas, a middle 
scale station may be located at schools or 
playgrounds near major roadways. However, 
in most cases, they are not located in such 
areas and since cl^dren (7) are the segment 
of the population most susceptible to the 
affects ox lead and are more likely to live and 
play in the residential eoction of the urban 
area, the category (b) station should be 
located In residential areas having a 
combination of high population and traftic 
density. In the case where lead leveb come 
primarily from point sources, the category (b) 
station generally represents a neighborhood 
•cole intact of the point source. 

To lobate monitoring stations, it will be 


necessary to obtain background information 
such as stationary and mobile source 
emissions inventories, morning and evening 
IrafFic patterns, climatological summaries, 
and local geographical characteristica. Such 
information should be used to identify areas 
that are most suitabb to the particular 
monitoring objective and ipatial scale of 
representativeness desired. Reference 9 
provides additional guidance on locating 
sites to meet specific urban area monitoring 
objectives and must be used in locating new 
stations or evaluating the adequacy of 
existing stations. 

After locating each Pb station, and, to the 
extent practicable, taking into consideration 
the collective impact of all Pb sources and 
surrounding physical characteristics of the 
siting area, a spatial scab of 
representativeness must be assigned to each 
station. 

Guidance on locating monitoring stations in 
the vidnity of stationary lead sources is 
given in reference la This reference provides 
assblance in designing a network to meet the 
monitoring objective of determining the 
impact of point sources on ambient Pb leveb. 

d. In section 3, the third paragraph is 
revised to read as follows and section 
3.6 is added as set forth below: 

3. Nbiwork Design for National Air 
Monitoring Stations (NAMSf 

• • • • • 

Category (a): Stations located in the area(s) 
of expected maximum concentrationa 
(generally neighborhood scale, except 
microscale for CO. microscale or middle 
scale for Pb. and urban scale for 0«); 

• • • • • 

• 3.6 Lead (Pb) Design Criteria for NAMS, 

In order to achieve the national monitoring 
objective, two of the SLAMS located in 
urbanized areas with popubtions greater 
than Soaooo will be desi^ated as NAMS. 

One of the stations must be a microacab or 
middle scale category (a) station, located 
adjacent to a major roadway (» 304X10 AOT) 
or near the roadway with the largest traffic 
volume if the volume b less than 3aO0O AOT. 
A microscale location is preferred, but a 
middb scale is also acceptable if a auitabb 
microscale location cannot be found. 

The second station must be a neighborhood 
scab category (b) station located In a highly 
popubted residential section of the urbanized 
area where tralTic density b high, preferably 
( 9 30,000 AOT) or near the roadway with the 
largest traffic volume if the volume is less 
than 3aO0O ADT. 

In certain urbanized areas greater than 
soaooo population, point sources may have a 
significant impact on air quality lead bveb in 
•popubted areas. To measure the impact of 
•u^ sources, other monitors in the SLAMS 
network would normally be used. 

e. In section 4. Table 4 is revised to 
include Pb and a title is added to the 
table as follows: 
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4. Summary 

Tabl« 4.-^Summary of SpoM Scotos for SIAA4S And Roouked Scales for NAMS 
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f. In seciion 5, the list of references is 
amended by adding references 0 through 
10 as follows: 

5. References 

• a • • • 

S. Control Techniques for Lead Air 
Emissions* OAQPS, U^. Environmental 
Protection Agency, Research Triangle Park, 
NC EPA-450/^-77^2, December 1977. 

7. Air Quality Criteria for Lead. Office of 
Research and Development, U.S. 
Environmental Protection Agency, 
Washington, DC. EPA-600/8-77-m7. 
December 1977. 

8. lohnson, D. E^ et aL Epidemiologic Study 
of the Effects of Automobile lYalfic on Uood 
Lead Levels, Southwest Research Institute. 
Houston, TX Prepared for U3w 
Environmental Protection Agency, Research 
Triangle Park, NC EPA-eoo/t-7IM>55. August 
197a 

9. Optimu m Si te Exposure Criteria for Lead 
Monitoring. PEDCo Environmental Inc,, 
Cincinnati OH. Prepared for US. 
Environmental Protection Agency. Research 
Triangle Park. NC EPA Contract Na 68-02- 
30ia (May 1961.) 

ia Guidance for Lead Monitoring In the 
Vicinity of Point Sources. Office of Air 
Quality Plarniing and Standards, and 
Environmental Monitoring Systems 
Laboratory, U3. Environmental Protection 
Agency, Research Triangle Park. NC EPA- 
450/4-ai-a)a January 1961. 

10. Appendix E Is amended as follows: 

a. Ibe Table of Contents is amended 
by adding a new section 7 and 
renumbering the original sections 7 
through 10 as sections 6 through 11 as 
follows: 

Appendix E—Probe Siting Criteria for 
Ambient Air Quality Monitoring 

• • • • • 

7. Lead (Pb). 

7.1 Vertical Placement 

7.2 Spacing from Obstructions. 

7.3 Spacing from Roadways. 

6. Probe Material and Pollutant Sample 
Residence Tune. 

9. Waiver Provisions, 
la Discussion and Summary. 

11. References. 

r. Introduction [amendedf 

b. in Section 1, the last sentence of the 
second paragraph is amended by 
changing the term "Section 6** to 
"Section 9", 


2. Total Suspended Particulates (TSP) 
[amendedj. 

c. In section 2,3. Spacing from Roads. 
the fourth sentence in the first 
paragraph is amended by deleting the 
words "special purpose monitori^ 
studies" and adding the word 
"situations** in their place. Also, in 
section 2.3 a new sentence is Inserted 
after the fourth sentence to read as 
follows: "NAMS would not be located to 
measure the impact of one or two point 
sources if the impact only extends over 
a geographic scale smaller than a 
neighboihood scale.** 

d. Section 7 is revised to read as 
follows: 

7.Leod(Pbl 

7.1 Vertical placement Several studies (SI 
14-/5] on the relationship between roadway 
placement of lead samplers and measured 
ambient ooocentraHona do not tjrpically 
Indicate large gradients within the first 6 to 7 
meters above ground level. Similar to 
monitoring for other pollutants, optimal 
placement of the sampler inlet for lead 
monitoring should be at breathing height 
level However, practical factors each as 
prevention of vandalism, security, and safety 
precautions must also be considered when 
siting a lead monitor. Given these 
considerations, the sampler inlet for 
microscale lead monitors must be 2-7 meters 
above ground level The lower limit waa 
based on a compromise between ease of 
servicing the sampler and the desire to avoid 
unrepresentative conditlooa due to re- 
entralnmeoi from dusty surfaces. The upM 
limit represents a compromise between the 
desire to have mcasurementa which are most* 
representative of population exposures and a 
consideration of the practical factors noted 
above. 

For middle or larger spatial scales, 
increased diffusion results in vertical 
concentration gradients which are not as 
great as for the small scales. Thus, the 
required height of the aUr intake for middle or 
larger scales is 2-15 meters. 

72 Spacing from Obstructions, The 
sampler should be placed at least 20 meters 
* from trees, since trees absorb particles as 
well as restrict airflow. The sampler must be 
located away from obstacles sudi as 
buildings, so that the distance between 
obstacles and the sampler is at least twice 
the height that the obstacle proUudes above 
the sampler. 

A minimum of 2 meters of separation from 
walls, parapets, and penthouses is required 


for rooftop samplers. No furnace or 
Incinerator flues should be nearby. The 
height and type of flues and the t]rpe. quality, 
and quantity of waste or fuel burned 
determine the separation distances. For 
example, if the emissions from the chimney 
have high lead content and there is a high 
probability that the plume would impact on 
the sampler during most of the sampling 
period, then other buildings/locations In the 
area that are free from the described sources 
should be choaen for the monitoring site. 

There most be unrestricted airflow in an 
arc of at least 270* around the sampler. 

Since the intent of the category (a) site is to 
measure the maximuis concentrations from a 
road or point source, there must be no 
significant obstruction between a road or 
point source and the monitor, even thou^ 
other spacing from obstruction criteria are 
met The predominant direction for the 
season with the greatest pollutant 
concentration potentfal most be Included in 
the 270* arc. 

7.8 Spacing from Roadways, HxunherouB 
studies have shown that ambient lead levels 
near mobile source are a function of the 
trafllc volume and are moat pronounced at 
ADT >30.000 within the first 15 meters, on 
the downwind side of the roadways. (1,10- 
19) Iberefore, stations to measure the peak 
concentration from mobile sources should be 
located at the distance most likely to produce 
the highest concentrations. For the 
microscale station, the location must be 
between 5 and 15 meters from the mafor 
roadway. For the middle scale station, a 
range of acceptable distances from the ma|or 
roadway la shown In Table 4. This table also 
incltides separation distances between a 
roadway and neighborhood or larger scale 
slatioos. These distances are bas^ upon the 
data of reference 16 which illustrates that 
lead levels remain fairly constant after 
certain horizontal distances from the 
roadway. As depicted in the above refcreiKai, 
this distance is a function of the traffic 
volume. 


Tabla Aj-'-Separat/on Ostanca Between Pb 
Stations and Roadways (Edge of Nearest 
Traffic Lane^ 



dOOOO- S-tS *>15^ *>60 

20.000-S-15 >tS-75 >75 

>40.000 _5-18 >15-100 >100 


■OMinew awJa b9 msmpbwwa btaad on taftc Aom 

e. The original section 7 (Probe 
Material and Pollutant Sample 
Residence Time) is amended by 
renumbering it as section 6, and the 
references are renumbered as followa: 
references **14-18** lo **20-24’** 
references **19 to 25**, references **20 to 
28**, and references **21-22'* to **27-28**. 
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f. The originaJ section 8 (Waiver 8- original section 8 (Discussion Table 5; and the text and table are 

Provisions) is amended by renumbering “"d Summary) is renumbered as section revised to read as follows: la 

it as section 9. 10; the Uble. therein, is renumbered as Discussion and Summary. 

Table i—Sumirwy of probe aWng criteria 


I WqN D»l ay»J r 08 w Iijyor tng 

PoMwtl Sca«» gSSS. _ **'^**^-*****^ 09m wQuang amtm 

mtltn Visual Modkeniir 


TSf» __ Ai_ 1-15 


SOb-M_ S-15 >1 

CO^., „ , —— tiPO,, - l:tH >1 

IMH. w ng h bo^too d - i- is >i 

Ob-AS- 3-^15 >1 

NO,-- At - 3-1S >1 

Pto-Mofo——--f-r 


Millit; niighliortioodL uitin, and f-IS 

Vonal 


>2 1. SHoiid >30iiiai»«ltom iriM. 

1. Mma tom aampiw lo obta d a. audi at MAnga, mm ba at laan Ma fia Im%m 
tw o b a t a rt a praawda abova Wm aawpiaf * * 

3L Mbal bmm tmaartdad aaSow 170* around tia iwnplar. 

4 No Nmaoa or acmoraaon tuai abould ba naarby * 

6. Mual hava mawnum ipaano tom foaddL TNa vanw adh haigAl cf monder and apaiil 
aoaia laaa Tigwa 1). 

>1 f. Should ba >20 mmam bom ttaaa. 

Sl Otatanoa bom vdai proba to obacada. auch M buiibngiL rmmi ba ai laaai bvtoa Via ha^/d 
too obalBOto probubM aboua toa Mat proba » 

3. Muat hdia u m ia toct ad alriloa 270* aroimd tfia Mat proba. or ttO^ i proba la on too toda 
oi a buddtoo. 

4. No danaoa or todnamion lu« dioiAJ ba namby * 

>1 1. Mull ba >10 aiatora born aaaraacaon and dtouldbaainadbtoditocaeoA, 

2. Muai ba 2-to maiara bom adpa Of namaai baMc (ana. 

3. Muai nava iavaatodad aatoir tao* around toa Mat prOba^ 

>1 I. Muai bava umaabtoiad aMow 270* around t«a atlal proba. or ltd* II prOba la an tia dda 
of abuMng. 

2. Spadng bom roada lada «ah bafbe (aaa Tabia 1^ 

>1 1. Should ba >20 m atora bom baaa 

^ O iaiaaci bom Mat proOa to obatada. auch aa buddng^ wmai ba at laaat baa toa faaghi 
tta obatoda prolmdm aboua tfm Mat proba 

3 Muat hawa urvaatnctad aaftow 270* around Via Mat proba. or tbO* i proba la on tha dda 
of a bUMriQ. 

4. Spadnp bom roada lartoa adh bafbe (aaa Tdda 2S 

>1 1 ShoMd ba >20 maiara bom baaa 

2. Ba n an a bom Mat proba to obatada auob w buMtoga muat ba at laaat mta tia fidgM 
iha obatada probuda abova toa Mat proba* 

3l IAM haua im raa b i cto d abbow 270* around too adal proba or lao* tf proba la on tfm tMa 
at a budibn^ 

a Spadng bom roada vartoa adh balic <tda Tabia 3). 

>2 1. ShouW ba >20 matara bom baaa 

t C to tona bom aampiar to obatada auoh aa bubdnga muat ba al taaat tatca toa hafgfd 
bta l aba ia c l a pmtruda aboua toa arnTgitar. 

3l Muat haia unra ab tctad aMoa 2T0* aroimd bm a ampiar. 

4 No tomaoa or bctnarabon flua aftouid ba naartap,* 

%. Muat ba S to 15 matari bom nador roadway 

>2 t. Should ba >20 m atar a bom baaa 

^ D ito na bom aamptor to obatada. audi a buddnga muat ba at toast tntoa 9m hatgbl 
toa ofMtarta pr o badat d^om toa aamptar. 

3. Muat haua urr a ab i ci a d drlkwr 270* around tot aamptor. 

4 No bma or todna r aion flua thodd ba naarby.* 

5. Spaong bom roada aarwa wdh baffle (a* Tabto 4|. 


•Whan protM to tocatad on rooiioa Ma aaparaflon dtosana a to ratomna to waM. parapato or p aotoo u aaa tocaiad on tha rool 

* Qatana • dipandam on ol tomaa or tocawrabon Ilua. typa ct tod or rmato bumad and (wafly ot tod (adfla. aah. or IM oontang, Tha to to a«od dtoUa Mtodda boa am 

pciutard anacat. 


Table 5 prasenU a flunuDaiy of the 
requirements for probe-sitin^ criteria 
with respect to distances and heights. It 
is apparent from Table 5 that different 
elevation distances above the ground 
are shown for the various pollutants. 

The discussion in the text for each of the 
pollutants described reasons for 
elevating the monitor or probe. The 
differences in the specified range of 
heights are based on the vertied 
concentration gradients. For CO, the 
gradients In the vertical direction are 
very large for the microscale, so a small 
range of heights has been used. The 
upper limit of 15 meters was specified 
for consistency between pollutants and 
to oUow the use of a single manifold for 
monitoring more than one pollutant 
h. The original section 10 (References) 
is renumbered as section 11, six new 
references are added after reference 13, 
and the original references 14 through 22 
are renumWed aa references 20 thieugh 
28 and reference 28 la amended by 


inserting Anal. Chem. after ozone as 
follows: 

77 . Refewnces 

• • • • • 

14. Lead Anal yiifl for Kamafl CHy and 
Cincinnati. PFDCo Environ manta I Incu 
Cincinnati, Oft Frepaj^ for U.S. 
Environmental Proi^tioD Agaocy, Retearch 
Triangle Park. NC EPA Caatracl No. 68-02- 
2515, lune 1877, 

15. Barllrap, 0. and C D. Stmlow. 

Wettway Nursery Testing Pro|ecL Report to 
the Greater London Council. August 197S. 

16. Dalnet, R. H., H. Moto. and D. M. 

ChiDco. Almoflplieric Lead: Ha Relationship to 
Traffic Volume and Proximity to Ttighwaya. 
Environ. Sd. and TechnoL 4:3181197a 

17. lohnson, D. B.. el al Epidemiologic 
Study of the Effects of Automobile Traffic on 
Blood Lead Levels, Southwest Research 
Institute. Housloo, TX. Prepared for U.& 
EnvironmeTital Protection Agency. Research 
Triangle Park. NC EPA-800/l-7B-a55. Augutf 
197a 

la Air Quality Criteria for Lead. Office of 
Reseorch and DevelopmeoL U.& 
Environmental Prolection Agerxiy. 


Washingloa D.C EPA-60O/8-77-4n7. 
December 1977. 

la Lyman, D. R. Tha Atmospheric OiffuaioQ 
of Carbon Monoxide and Lead from an 
Expressway. PhJ). Dissertation, University of 
Qndnnati. Cincinnati. OH. 1972. 

• • • • • 

26. Butcher. S. S. and R. & Ruff. Effect 
of Inlet Residence Tbne on Analysit of 
Atmospheric Nitrogen Oxides and 
Ozone. Anal. Chem.. 43:1890.1971. 

• • • • • 

11. Appendix F is amendod as followa: 
a. The Table of Contents is amended 
by correcting the term **Slams" to read 
**SLAMS'* in the title, and by adding 
sections 2.8.2.6.1, and 2.8.2 as follows: 

Appendix F. Annual SLA.MS Air Quality 
Information 

• • • • • 

2.8 Lead(Pb). 

28.1 Site and Monitoring Informalkm. 

ZJL2 Annual Summary StatisUca. 
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b. A new section 2.6 is added to 
section 2 immediately following the 
table of section 2.5.2 as set forth below: 

• • • • • 

26 Lead(Pbf, 

24.1 Site cmd Monitoring Infonnatjon^ 
City name (when epplicsble). county name* 
and street address of site lo^tion* SAROAD 
site code. SAROAD monitoiiM method code. 
Sampling interval of submitted data. e.g.« 
twenty-four hour or quarterly composites. 

26.2 Annuo! Summary StatistJce^The (our 
quarterly arithmetic averages given to two 
decimal places for the year together with the 
number of twenty-four hour samples included 
in the average, as in the following format* 




Nurnber of ^Miour 

•mnptm 


OuMfV 




Mn44§fch 

Juiy-SspU. 

Oa-Ote... 


(Secs. 110.301(a) and 319 of the Clean Air 
Act (42 U4,C 74ia 76ai(a). 7619)) 

pH Ooc. St><S4ZI PlUd a-S-Sl^ a46 ami 

aajuNQ cooc ssso i sm 


40 CFH Part 52 

lA-S-fRL 1B7S-31 

Revision to the Illinois State 
Implementation Plan 

agency: Environmental Protection 
Agency (EPA or U.S. EPA). 

ACTKHt: Final rule._ 

summary: The purpose of this notice Is 
to announce final ndemaking on 
revisions to the Illinois Slate 
Implementation Plan plan) which 
address attainment of the particulate 
matter national ambient air quality 
standards in areas of Illinois designated 
as nonattainment for this pollutant 
These revisions were prepared by 
Illinois to meet the requirements orPart 
D, “Plan Requirements for 
Nonattainment Areas”, of the Clean Air 
Act as amended. 42 U.S.C 7401 et seg, 
CPA takes final action to conditionally 
approve, as a whole, the illinois strategy 
to control particulate emissions from 
iron and steel sources in nonattainment 
areas. Specific provisions of the 
proposed revisions are approved, 
conditionally approved, or disapproved 
in accordance with EPA*s analysis of 
the Illinois submittal 
EfFEcnvE date: This action is effective 
on October 5.1961. 

aooresses: Copies of the SIP revisions 
submitted by Illinois, supplementary 
information, and public comments are 
available for inspection during normal 


business hours at the following 
addresses: 

Environmental Protection Agency, 

Region V, Air Enforcement Branch. 

13m Floor. 230 S. Dearborn Street. 

Chicago. Illinois 60604. 

Environmental Protection Agency, 

Public Information Reference Unit. 401 

M Street SW^ Washington. D.C. 

20460. 

Copies of the Plan revisions and 
supplementary information are also 
available for Inspection during normal 
business hours at the following 
addresses: The Office of the Federal 
Register, 1100 L Street NW^ Room 8401, 
Washington, D.C 20408. 

FOR FURTHER INFORMATION CONTACT: 
Carol WUmowski. Docket Clerk, Air 
Enforcement Branch, Environmental 
Protection Agency. Region V. 230 South 
Dearborn Street Chicago. Illinois 60604. 
312:353-2062. 

SUPPLEMENTARY INFORMATION: 

I. Background 
A. General Discussion 

On Maitdi 3.1978 (43 FR 6962) and on 
October 5,1978 (43 FR 45993), pursuant 
to the requirements of Section 107 of the 
Clean Air Act (Act), as amended in 1977, 
EPA designated specific geographical 
areas witl^ each state that had failed 
to achieve attainment of the National 
Ambient Air Quality Standards for 
particulata matter, (TSP). sulfur dioxide 
(SOf), carbon monoxide (CO), ozone 
(Ok), and nitrogen dioxide ^Oi). 

Part D of the Act added by the 1977 
amendments to the Act requires each 
state to revise its state implementation 
plan (Plan) to meet spedfic air pollution 
control requirements for geographic 
areas designated as nonattainment 
These Plan revisions must provide for 
attainment of the Primary National 
Ambient Air Quality Standards by 
December 31,1982, and in specific 
drcumstances no later than December 
31,1967, for ozone and/or carbon 
monoxide. EPA's requirements for 
approval of a State Part D Plan revision 
are described in a Federal Register 
notice published April 4.1979 (44 FR 
20372). Supplements to the April 4,1979 
notice were published on July 2,1979 (44 
FR 38583), August 28,1979 (44 FR 50371), 
September 17.1979 (44 FR 53761). and 
November 23.1979 (44 FR 67182). 

On April 3,1979, the State of Illinois 
submitted to EPA proposed revisions to 
the Illinois Plan pursuant to the 
requirements of Part D of the Clean Air 
Act as amended. 42 U.S.C 7401 etseq. 
The revisions addressed in part, those 
geographic areas in Illinois that had not 
attained the National Ambient Air 
Quality Standards for particulate 


matter. The purpose of the revisions was 
to implement measures for controlling 
particulate matter emissions in the 
designated nonattainment areas to 
insure attainment of the national 
standards as expeditiously as 
practicable, but not later than December 
31 1982. 

bn July 2.1979. (44 FR 38587) EPA 
announced receipt of the Illinois 
submittal, the results of EPA*s review of 
the submittal, and invited public 
comment Final rulemaking on the July 2. 
1979 proposal was completed on 
February 21.1980 (45 FR 11470). 
Expressly omitted however, in the July 
2,1979 announcement was EPA’s review 
and proposed action for that portion of 
the lUinois Part D submittal which 
addressed particulate matter emissions 
from iron and steel process sources. 

On August 9.1979 (44 FR 46894), EPA 
published notice of receipt and 
availability for public review of the 
review of the revisions to the Illinois 
iron and steel process source 
regulations. On July 31.1900 (45 FR 
50625). EPA published the results of Its 
review of the proposed revisions and 
invited public comment Comments on 
this proposal and EPA’s action were due 
September 2,1980. On September 8,1980 
(45 FR 59198), EPA announced the 
availability of a guidance document 
which sununarizes emissions limitations 
for particulate matter which EPA 
believes are generally achievable on a 
retrofit basis for iron and steel process 
sources, in conjunction %vith the notice 
of the guidance document, EPA 
announced its intent to evaluate a 
state’s analysis of such technology in 
light of the underlying technical data. 

On October 3.1980 (45 FR 65628), the 
public comment period for the proposed 
revisions was subsequently extended to 
October 31,1960 to accommodate 
specific requests from the Illinois iron 
and steel industry and an lUinoiS'based 
environmental group. The requests were 
made to permit review of the documents 
which formed the basis for the technical 
guidance summary. 

In response to EPA’s July 31.1980 
Notice of Proposed Rulemaking and 
EPA’s notice of avaUability of its 
reasonably available control technology 
(RACT) guidance document, comments 
and supplemental information were 
recciv^ from the Illinois Environmental 
Protection Agency; the iron and steel 
industry in Dilnois, and an 
environmental interest group. These 
comments addressed the legal basis for 
EPA’s proposed action as well as the 
technical rationale for EPA’s proposed 
action. As applicable, these comments 
are addressed in Section 11. ’’Comments 
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Addressed to EPA Policy;" and SectioD 
Ill. "Comments and Action on Proposed 
Rule 203(d)," of today's notice. 

Based upon its review of the 
supplemental infonnation and 
comments received. EPA is now takino 
final action to conditionally approve the 
Illinois Implementation Plan revbions 
that address the attainment of the 
primary national ambient air quality 
standards for iron and steel particulate 
matter sources located in designated 
geographic nonattainment areas %vithfn 
Illinois. 

During the period when today's 
rulemakine was under preparation EPA 
intended that today's rulemaking would 
complete Part D rulemaking for 
particulates in Illinois subject to 
fulfillment of the conditions estabUshed 
during this and previous actions. 

Recently, the United States Court of 
Appeals for the Seventh Circuit 
invalidated that portion of EPA's action 
that applied to the Illinois New Source 
Review rules. CiUxenB For A Better 
Environment v. United States 
Environmental Protection Agency, 

-F.2d-. No. 80-1531 (7th 

Cir. May 28,1981) [hereafter CBE]. New 
Source Review rules are required by 
Sections 110(a)(2](T). 172(b)(6) and 173 of 
the Act, EPA action on Illinois* attempt 
to replace the New Source Rule and 
complete Part D rulemaking wUl be the 
subject of a subsequent Federal Register 
notice. 

B, Summary of Illinois'Approach To 
Control Particulate Matter Emissions 
From Iron and Steel Process Sources 

The Dlinois attainment strategy for 
national ambient air particulate matter 
standards relies on existing regulatiofia 
and new regulations which deal with 
particulate emissions from iron and steel 
rnilb. industrially related fugitive dust, 
and from malfunctions. Despite the 
application of regulatioiis representing 
reasonably available control technology 
for traditional sources of particulate 
matter, analysis conducted by UUnois 
demonstrates that without fu^er 
controls attainment of the primary 
particulate matter standard will not be 
achieved by December 31,1982. As a 
consequence, UUnois proposed to 
conduct studies on non^traditionai 
particulate sources to determine 
whether more parlicuiate matter 
controls are feasible. If such studies 
support additional regulations, UUnois 
proposed to have these new regulations 
in place by December 31,1981 with 
compliance by December 31.1962.45 FR 
11472. 

To further control particulate matter 
emissions from iron and steel process 
sources within non>attalnment areas 


Illinois has proposed revisions to UUnois 
Rule 203(d). Rule 203(d) addresses 
particulate matter emissions from 
manufacturing processes at UUnois steel 
mills located primarily in the south 
Chicago-northwest Indiana Air QuoUty 
Control Region and Granite Qty, 

Illinois. The revised Rule consoUdates 
emissions standards for process sources 
of particulate matter at steel milb and 
sets forth specific requirements for by¬ 
product coke plants, sinter processes, 
blast furnace casthouses. basic oxygen 
furnaces (BOFs), electric arc furnaces, 
argon-oxygen decarburizatlon vessels, 
and liquid steel charging. With certain 
exceptions, previously approved 
particulate matter embsions standards 
for new and exbting sources [Rule 203 
(a) and (b)] are made inappUcable. The 
previously approved visible amission 
standard [Rule 203(d](6)(i)(bb)) for 
certain by-product coke plant emission 
poinb b made inappUcable. 45 FR 50827. 

IL Comments Addressed to EPA Policy 

The majority of comments received by 
EPA can be grouped into these 
categories; 

(1) The legality of EPA's action to 
conAtionaUy approve the llUnois Part D 
Plan revisions, (2) EPA's use of Its 
reasonably available control technology 
guidance document in this rulemaking, 
(3) the participation of EPA enforcement 
personnel in the rulemaking process, 
and (4) EPA's action on sp^Bc 
provisions of Ulinios Rule 203(d}. 

The foUowing are comments received 
by EPA and EPA's responses: 

Comment EPA's reliance on its 
"conditional approval" medianism to 
approve revisions to the UUnois Plan b 
unauthorized in law. EPA must either 
approve or disapprove proposed 
revisions to the lUinob Plaiu If 
dbapproval b warranted, the 
Adminbtrator has a non-discretionary 
duty to promul^te revbiona to the 
niinob Plan wUch meet the 
requirements of Part D of the Clean Air 
Act, which include a demonstnition of 
attainment of the primaxy standards for 
particulate matter by De^mber 31,1962. 

Response: A discussion of condibcmal 
approval and iU practical effect appears 
at 44 FR 38583. July 2,1979, and 44 FR 
67182, November 23,1979. Generally, 
EPA will approve revisions to a state's 
plan which are in sabstantbl 
compliance with the requirements of 
Part D of the Act provided that noted 
defidendes wiU be remedied within a 
prescribed period of time. 

In Its Fln^ Rulemaking on the IlUnob 
Plan (45 FR 11472], U.S. EPA reiterated 
its policy of conditionaUy approving a 
Plan which requires, at a minimum. 
RACT on all "traditional" sources of 


particulate matter emissions plus a 
showing by the State that despite such 
appUcation of RACT to traditional 
sources, the Plan faib to demonstrate 
attainment of the national primary 
particulate matter standanl In this case, 
approval of the lUinob revbions is 
conditioned on the State's commitment 
to conduct additional studies on the 
causes for the particulate 
nonattainment. tnduding the degree to 
which nontraditional area sources of 
particulate matter affect air quaUty, and 
to develop and to submit to 0 . 3 . EPA 
additional enforceable strategies 
adequate to demonstrate attainment of 
the primary standard by December 31, 
1982. This policy stems from EPA's 
recognition that nontraditional sources 
significantly impact (he potential far 
attainment of the national standards for 
particulate matter. In addition, EPA b 
aware that there exists a problem in 
identifying and developing control 
strategies for "nontraditionar* sources, 
such at furtive dust, resuspended road 
dust, and dust from construction. It 
became apparent that by January 1979, 
the deadline for the States to submit 
Part D Plans, it was still not possible in 
many cases to Identify, without further 
studies, the specific sources of the 
nonattainment problem. Abo, control 
measures for nontraditional sources 
were in the infancy of their 
development 

EPA believes that Its conditional 
approval policy b consistent with 
Congress' intent and purpose In enacting 
Part D of the Act A primary purpose of 
Part D is to permit reasonable economic 
growth in nonattainment areas at the 
same time that reasonable further 
progress is being made toward 
attainment of the National Ambient Air 
Quality Standards. "Reasonable further 
progress" is defined in Sections 171 and 
172(b] of the Act as annual Incremental 
reductions in emissions sufficient to 
achieve attainment, iiKduding such 
reductions from exbting sources as may 
be obtained, at a minimum through 
adoption of RACTT, Illinois has provided 
adequate information that demonstrates 
that certain strategies are RACT for 
specific sources, has agreed to conduct 
further studies to identify and control 
nontradiUonal sources, and has agreed 
to submit additional control measures to 
demonstrate attainment by the statutory 
attainment date on an exf^itious 
schedule. EPA believes that, considered 
as a whole, the Illinois approoch to ib 
nonattainment problem assures the level 
of protectioa required by Part D of the 
Act Under these circumstances, 
disapproval of the Plan would not serve 
the purpose intended by Congress. 
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The llilnois particulate Plaju including, 
the iron and steel provisions which are 
conditionally approved today, contains 
regulations requiring RACT on 
stationary sources or a commitment to 
adopt same. EPA's approval of New 
Source Review rules which will require 
the offset of emission reductions fiom 
existing sources greater than those 
projected from proposed new sources 
was recently invalidated by the CBE 
court Illinois will effect positive 
reductions in particulate matter 
emissions during the period in which the 
State is developing and adopting the 
additional regulations necessary to 
achieve attainment and address the CBE 
court’s concerns. 

If the Administrator acted to 
disapprove the Plan, rather than accept 
the State's schedule to develop and 
adopt necessary additional control 
measures. EPA would have to conduct 
the same type of studies which the State 
itself has voluntarily undertaken in 
order to develop control strategies 
which accurately demonstrate 
attainment. Should EPA be obligated to 
conduct such studies and engage in 
rulemaking for each nonattainment area 
in each State with a nontraditional 
source problem, it is likely EPA’s 
assumption of the regulatory process at 
this point would serve no purpose but to 
delay further Congress* goal of attaining 
the primary particulate standard by 
December 31.10&2. 

CPA believes that its conditional 
approval policy is procedurally 
consistent %vith Section 110(c)(1) of the 
Act. By proposing conditional approval, 
the Administrator notified the State that 
further revisions were required to make 
the Plan fully approvable and. as 
contemplated by that subsection, the 
Stateund EPA's Regional Office will 
negotiate a prescribed time period 
which will be the subject of rulemaking 
to correct the deficiencies. If the State 
fails to meet its commitments to remedy 
the deficiencies, the Administrator will 
then take such further action as is 
necessary to provide for attainment of 
the national ambient particulate matter 
standards. 

As for the development of the 
regulations for nontraditional sources. 
EPA agrees with the State that a 
technically sound basis for adopting 
such regulations must await completion 
of the studies now in process, and 
neither the State nor EPA can do more 
to assure attainment by the statutory 
deadline. Disapproval of the entire Plan 
and subsequent Federal action would 
serve merely to delay further the 
implementation of the Act’s goal to 


achieve attainment of the air quality 
standards by the end of 1S82. 

Comment: EPA’s proposed rulemaking 
is a violation of Section 110 (a)(2) and 
(a)(3) of the Act because the Illinois 
revisions do not require nor does the 
Illinois Plan require source monitoring 
and reporting provisions. The 
commentator further claimed that in 
light of this deficiency, the 
Administrator has a duty under Section 
110(c) of the Act to promulgate such 
regulations. 

Response: In the Administrator’s 
vie%y. comments related to deficiencies 
under Section 110(a)(2)(F) of the Act are 
not properly before the Agency in the 
context of the present Part D 
rulemaking. Rather, the commentator’s 
objections are actually challenges to the 
Administrator’s implementation of this 
statute at 40 CFR 51.19(e). This 
regulation, promulgated on October 6, 
1975 (40 FR 46247). required that States 
include certain procedures in their plans 
for continuous emission monitoring of 
four spedflc source categories; 
requirements pertaining to iron and steel 
sources were not included. The Agency 
indicated at that time that the chosen 
categories represented ’’significant 
source of emissions.** and that the list 
would be expanded: 

* * * from time to time when the economic 
and techoologicai feasibility of continuous 
emissions monitoring is demonstrated and 
w'here such monitorir^ is deemed appropriate 
for other significant source categories. (40 FR 
46241). 

Thus, the remedy for parties believing 
that 40 CFR 51.19(e) was deficient for 
failure to include emission monitoring 
requirements for certain sources was to 
challenge this promulgation under 
Section 397(b) of the Clean Air Act. 
within the appropriate time frame and in 
the proper forum. Similarly, if new 
information on this issue has arisen 
subsequent to the Agency’s October 
1975 promulgation, the remedy lies %vith 
the appropriate Federal Apellate Court 
within the statutory time period "after 
such grounds arise." See Section 
307(b)(1). 

It should be noted that, as a matter of 
national policy. U.S. EPA is examining 
current requirements for monitoring 
emissions from various pollution 
sources. As noted by the commentator, 
however, the language of the Clean Air 
Act "allows the exercise of broad 
discretion by the rulemaking authority" 
in implementing Section ll()(a)(2){F). As 
of this rulemaking the Administrator has 
not yet determine that categorical 
imposition of specific monitoring 
requirements on iron and steel sources 
is appropriate. 


Comment: EPA’s utilization of its 
"relaxation**, "revocation**, and 
"continuity" policies as criteria for 
approving Part D Plan revisions is 
unlawful. Further. If the revisions 
require attainment of the air quality 
standards by the statutorily mandated 
date, a State is free to choose any 
strategy to attain the standards, which 
may include the revocation or relaxation 
of pre-existing regulations. 

Response: Under the commentators’ 
analysis, a submitted strategy could 
conceivably permit a State to delay the 
effective date of compliance with all air 
pollution regulations until the last 
permissible statutory attainment date of 
December 31.1982. However, in 
enacting the 1977 Amendments to the 
Clean Air Act. Congress did not intend 
the 1982 attainment date to authorize 
relaxations or delays in compliance with 
existing requirements. 

The first suggestion was that the Act be 
amended to make clear that a revised 
attainment date under Section 172(a) would 
not be the basis for delaying the effective 
date of the emission limit for any source in 
effect prior to the adoption and submission of 
a plan revision under Part D. This 
Amendment was deemed unnecessary. 
Delays or relaxations of emlssioo limits werS 
not generally authorized or intended under 
Part D. (123 Cong. Rec. H11958 daily ed. Nov. 
1.1877) (Remarks of Representative Rogers) 

Further evidence of Congressional 
intent to avoid relaxation or revocation 
of pre-existing regulations through the 
Part D SIP revision process is found in 
Section 120 of the Clean Air Act. This 
section, contained in the 1977 
Amendments to the Act provides that 
failure of a source to meet applicable 
existing requirements will render that 
source liable to assessment of 
noncompliance penalties, with very few 
enumerated exceptions. 42 U.S.C 7620. 

The Administrator therefore believes 
it would be inconsistent with the 
Congressional intent to permit 
relaxation or revocation of existing 
requirements. As discussed in the 
C^eneral Preamble at 44 FR 20373-20374 
(April 4.1979). U.S. EPA continuity 
policy reflects and is consistent with the 
Ck>ngre88ional intent to prevent 
avoidance of pre-existing plan 
requirements. Present emission control 
requirements must be retained in order 
to prevent the operation of facilities 
without controls, or with less stringent 
controls w^hlle sources move towaH 
compliance with, or challenge, the new 
requirements. 

There are certain exceptions to the 
policies discussed above, as outlined in 
the General Preamble at 44 FR 20374. 
April 4.1979. The exception most 
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pertinent to today’s rulemaking is the 
acknowledgement that a State may 
submit a revocation of an existing 
requirement if an existing requirement 
conflicts with a new. more stdngent 
requirement making it highly 
impractical for a source to comply with 
the old requirement. 

Comment: EPA’s use of its guidance 
summary of reaonably available control 
technology for iron and steel process 
sources violates the Clean Air Act and 
the Due Process Clause of the Fifth 
Amendment to the Constitution of the 
United States. 

Response: Commentators have 
challenged EPA’s use of certain 
technical support documents as the 
basis for its |uly 31.1980 proposed 
rulemaking. They contend that EPA 
intends to impose its assessments of 
what constitutes RACT. as outlined in 
the technical support documents, upon 
the States without the accompanying 
procedural due process safeguards, such 
as public hearings on the data, which 
are regularly imposed by formal 
rulemaking under the Clean Air Act and 
the Administrative Procedure Act They 
base this argument predominantly upon 
the fact that in its Notice of Proposed 
Rulemaking of July 3h 1960, 45 FR 50627 
EPA stated: 

Where s state proposes regulations which 
are not technically supported by U.S. EPA’s 
data, the Stale must submit adequate data 
supporting its proposal as representing 
RACT. 

EPA believes that commentators have 
misunderstood EPA's goal in developing 
a technical support do^et Under the 
scheme of the Clean Air Act. each State 
has a statutory obligation pursuant to 
Section 172 to develop a revised Plan for 
designated nonattainment areas. Each 
Plan must include suffleient information 
for EPA to evaluate whether such 
revised Plan meets the requirements of 
Section 172. including the requirement to 
adopt measures to r^uce emissions 
through the adoption, at a minimum, of 
reasonably available control technology. 
See Section 172(b)(3). While the Clean 
Air Act specifies that U.S. EPA is 
required to pursue formal rulemaking 
pursuant to Section 307(d) for certain 
actions, no such requirement applies to 
agency action on state submitted 
implementation plan revisions. 

The applicable guidelines for agency 
action on State submitted Plan revisions 
appear in the Administrative Procedure 
Act (APA). 5 U.S.C 553. These 
guidelines require publication of notice 
of the proposed rulemaking, including a 
statement of the time, place and nature 
of the proceedings, reference to the legal 
authority under which the rule is 


proposed, and either the terms or 
substance of the proposed rule or a 
description of the subfects and issues 
involved. In addition, the Agency is 
required to give interested persons an 
opportunity to participate in the 
rulemaking through submission of 
%vrittcn data, views or arguments. EPA 
has followed these guidelines in all its 
rulemaking on revisions to Illinois Plan 
regulations which apply to Illinois iron 
and steel sources. 

Neither is the agency required by the 
Act to establish a rulemaking docket for 
its action in reviewing Part D Plan 
revision submittals. Nevertheless, in the 
course of pursuing its statutory 
obligation to review State submitted 
Part D Plan revisions. EPA has 
assembled a docket which contains 
legal and technical rationale for agency 
a^on on proposed Part D Plan 
revisions. The data accumulated in the 
technical support portion of the docket 
to which commentators refer, consists of 
comprehensive iron and steel emissions 
data from facilities across the country, 
and was compiled In direct response to 
EPA's mandated duty to evaluate the 
proposed Part D revisions lo terms of 
Section 172 of the Act This data is 
Invaluable in analyzing the levels of 
emission control achievable for specific 
categories of sources within the Iron and 
steel industry and is also useful in 
evaluating case-by^case RACT 
limitations in the event a State submits 
limitations which consider technological 
and economic feasibility. In contrast to 
commentators* contentions, EPA does 
not suggest that emission limitations 
and standards reflected in these 
documents constitute uniform and 
presumptive RACT standards for the 
iron and steel industry. In the sa^e 
July 3.1980. Notice of Proposed 
Rulemaking quoted infra by 
commentators. EPA explained its 
understanding of the Part D revision 
process and the uses to which it would 
put the technical support documents: 

U.S. EPA believes the burden of 
demonstrating that a regulation represents 
RACT rests on the State, lo reviewing a 
proposed SIP (PtanJ revision to determine its 
adequacy, EPA can verify independently that 
the provisions in the Stale plan represent 
RACT. Although EPA has not spedfied 
uniform RACT standards for the iron and 
steel industry, il hSs collected data which 
reflects the emission Ilmitstions achieved by 
various iron and steel sources applying 
control technology. Where a State proposes 
regulations which are not technically 
supported by EPA’s data, the State must 
submit adequate data supporting its proposal 
as RACT. 

The intention is to indicate that the 
State must apbmit justification to 


support its RACT determinations. EPA 
then considers the information 
submitted by the State, together with the 
data in the technical support docket and 
any public comments received to 
determine whether the specific 
regulatory revision satisfies the 
requirements of the Act for RACT. 

EPA further clarified its position 
regarding the technical support 
documents in a September 8. I960, 
Federal Register Notice of availability of 
guidance document. 45 FR 59198; 

.By gathering and evaluating the available 
data. U.S. EPA does not intend to set uniform 
RACT standards which the States are 
required to adopt, and the summary should 
not be so construed. The limitations and 
standards summarized in the table should not 
be regarded as categorical RACT 
requlrementi for iron and steel sources, but 
solely as guidance which EPA will utilize as 
the starting point in its re\new and evaluation 
of a Slate’s submission. The Stale may 
develop its RACT requirements 
independently of EPA's guidance * * * gpA 
• • • will carefully review and evaluate in 
detail the State’s analysis to determine 
whether it in fact supports the State’s 
proposed RACT requirements. 

Only in those instances where U.S. 
EPA is actually engaged in promulgating 
uniform standards would rulemaking 
pursuant to Section 307(d) be 
appropriate. In the instant case. EPA has 
internally developed a guidance 
document designed to aid its evaluation 
of proposed revisions to state 
implementation plans in accordance 
with its statutory obligation under the 
Clean Air Act. and has made these 
documents publicly available. EPA has 
made clear its intent not to coerce a 
Slate into accepting a particular 
standard or technology but to require 
that a State technically justify its RACT 
determinations. In today’s rulemaking, 
for example, EPA has changed its 
position on coke quenching operations 
in Illinois as a result of comments which 
justify the State’s position. 

Comment* EPA’s use of technical 
material to assess RACT without also 
weighing the economic and sociological 
costs and benefits involved is improper. 
Evidence of the costs of meeting various 
limitations was introduced at tha State 
bearing and absent lestimony or 
evidence to the contrary EPA should be 
bound by the State’s determination. 

Response: Though some testimony 
regarding costs of compliance with 
proposed State rules was included in the 
State hearing record, for the most part 
nothing in the record supports a 
conclusion that Illinois iron and steel 
sources stand apart geographically, 
technically, or otherwise from those 
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sources Identified in EPA*s technical 
guidance document 

Many commentators also complained 
that EPA was not reviewing the State's 
proposab %vith the broad deference 
commentators read into EPA's early 
guidance. That guidance was intended 
(and continues) to permit the State to 
tailor regulations to the specific 
characteristics of its industrial 
community. It was not an invitation to 
imore a large body of data 
demonstrating achievable control 
limitations. EPA's review of the State 
proposal must begin %vith some 
reference point from which to determine 
whether RACT has been required. 
Though a reference point is established 
EPA's approach includes the flexibility 
to analyze economic or sociological 
factors which support variations from 
the conclusions it has reached. In other 
words. EPA will consider any State 
proposal differing from that based on Its 
purely technical analysis where the 
State has articulated the site specific 
considerations justifying a different 
conclusion. 

Certain Illinois proposals vary from 
EPA's conclusions. However, Illinois has 
not articulated a rationale for those 
variations nor provided economic or 
technological information from which 
such a rationale can be discussed 
Consequently, EPA's analysis is 
therefore confined to the information 
before it In addition, EPA cannot 
independently judge the adequacy of a 
State proposal by limiting its review to 
those matters raised during State 
rulemaking. EPA should not ignore its 
data as the commentator implies. In this 
instance CPA compared proposed 
Illinois requirements with documented 
performance by better control systems. 

In a similar vein, a commentator urged 
EPA to accept certain standards based 
on site specific considerations. Certainly 
such considerations are appropriate to 
RACT determinations. However, 
because the State record reveals no . 
factors to distinguish Illinois iron and 
steel sources from others in this country, 
the comment is inapposite. 

Comment: That portion of EPA's 
guidance document for reaspnably 
available control technology which 
addresses charging emissions contains 
flawed data and omissions of significant 
data from the iron and steid industry. 
The document also fails to include a 
technical rationale for the fudgments 
contained thereiiL 

Response: EPA has reviewed the 
commentator's argument and limited 
supportiog documentation to detennine 
whether the guidaiKe document 
contains flawed data. Specific issues by 
the commentator are di^ussed tn the 


appropriate sections below. In general 
^A has determined that the data based 
errors, to the extent they exist, in its 
guidance document are insignificant 
Consequently, EPA believes its 
technical jud^ents contained in the 
guidance document are sound. 

Comment EPA failed to articulate 
what data in the technical portion of the 
rulemaking docket provided the basis 
for EPA's technical based decisions on 
the rules, and further, this omission 
made impossible the rendering of 
meaningful comment 

Response: Because the technical data 
In the rulemaking docket was indexed 
by process category. EPA believes that 
adequate reference to support data was 
provided to permit meaningful comment 
All commentators who requested an 
extension of the comment period for the 
stated purpose that such was needed to 
review the docket materials were 
granted an extension equal to or greater 
than that reouested. 

Additional opportunity for comment 
will be afforded at the State level as the 
State promulgates regulatory revisions 
in response to today's rulemaking. In 
addition, as EPA stated in its 
Supplement to the General Preamble 
published on November 23.1979, when 
the State submits supporting data for its 
proposed revisions, or submits new 
revisions, EPA will review the adequacy 
of the State's submission and publish its 
determination as either a proposed or 
final rulemaking depending on the 
nature of the submittal. 

Therefore, EPA believes that adequate 
opportunity has been provided to 
comment on EPA's data. 

Comment EPA’s use of its 
enforcement personnel In this 
rulemaking violates the Due Process 
Clause of the United States Constitution 
and the Administrative Procedures Act, 
5 U.S.C. 554(d)(2), in that it Is improper 
for persozmel involved in the 
enforcement of air pollution control 
regulations to review the adequacy of 
proposed regulations. 

Response: EPA believes the 
partidpation by certain members of 
EPA’s Region V Enforcement Division in 
the review of the proposed iron and 
steel regulations does not violate either 
the separation of functions provisions of 
the Administrative Procedure Act or the 
Due Process Clause of the United States 
Constitution. 

The Agency believes that the 
separation of functions requirement of 
the Administrative Procedure Act (APA) 
is not applicable to the present 
rulemaking. This requirement is relevant 
only when the applicable statute 
mandates a hearing on the record. 
Bethlehem Steel Corporation v. US. 


EPA. -F.2d-. No. 7t^-23a2 (7th 

Cir. December 22.1960). See also 
Buckeye Power Inc. v. EPA. 461 F2d 162, 
(6th Cir. 1973). Since the Clean Air Act 
does not require such a hearing for Plan 
approvals under Section 110(a). the 
APA's separation of functions 
requirement is inapplicable. 

Tlie Administrator has also examined 
the commentator's contention in light of 
the Due Process Clause and applicable 
case law. Region Vs Office of Regional 
Counsel has reviewed the nature of 
involvement of Region V enforcement 
personnel in the instant rulemaking. The 
Agency has concluded that the 
commentator's daims of impropriety are 
groundless. A copy of the Regional 
Counsel's opinion is in the docket for 
public review. 

Comment EPA has no right to 
consider "enforceability" by reviewing 
State regulations for clarity and 
spedfidty. 

Response: Section 110 of the Act 
generally requires that a plan be 
enforceable. See Sections 110(aHl)» 
(a)(2)(D). Based on those requirements, 
EPA must detennine whether a plan is, 
in fact, enforceable. In determining 
whether a plan provision is enforceable, 
emission limitations and other 
requirements must be reviewed for 
clarity and spedfidty. Emission 
limitations and other controlled terms 
must be well defined, and must dearly 
state which sources and processes are 
being regulated, when the required 
actions are to be taken and by whom, 
and what constitutes compliance. In 
addition, the plan provision must spedfy 
any necessary test method by whi<^ 
compliance Is to be determine and. if 
the provision requires compliance at a 
future date, it must contain an adequate 
schedule for compliance. See 44 FR 
20372. April 4,1979. The requirements 
for enforceability would not be satisfied 
by unclear or impredse plan provisions. 
Vagueness as to regulatory requirements 
or applicability would make it difficull 
if not impossible, to enforce regulations 
against specific sources. 

Comment Several commentators 
argued that EPA is restricted tn its 
rulemaking to concurrence with the 
testimony of its representatives at the 
Illinois public hearings held prior to 
State promulgation of the Plan revisions. 

Response: EPA has the responsibility 
to review Part D revisions to state plans 
and approve such if the requirements of 
Sectidn 110 et seg. and Section 172 et 
seq. are met The Act's requirements 
indude the installation of RACT on 
emitting sources in designated 
nonattdnment areas. To provide a 
reference point from whi^ to evaluate a 
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6tate*s Part D submittal. CPA amassed 
and reviewed technical data from iron 
and steel sources located throughout the 
country. 

EPA personnel testified before the 
Board in 1978 to provide the State with 
the Agency's initial evaluation of 
Illinois* proposed Part D Plan revisions. 
Though EPA personnel indicated that, 
with few exceptions, the proposed Part 
D revisions were acceptable, it was also 
indicated that EPA would not be 
precluded from changing its position in 
the rulemaking context. 

Comment EPA*s compilation of a 
guidance document which summarizes 
emissions limitations for particulate 
matter for iron and steel manufacturing 
processes after the Notice of Proposed 
Rulemaking on Illinois Part D plan 
revisions is improper. See 45 nt 59196. 
EPA violates the due process rights of 
the iron and steel sources in IHinois if 
U.S. CPA's rulemaking is supported in 
any way by this guidance document 

Response: The summary of emission 
limitations referred to by the 
commentator does not establish 
regulatory reqiiirements. Rather, as 
stated above, it represents guidance for 
use in the development and evaluation 
of State Implementation Plan provisions 
for iron and steel sources in the context 
of the RACT requirements of the Act. A 
State may develop its RACT 
requirements independently of EPA's 
guidance. EPA will approve any 
submitted RACT requirement that the 
State shows will satisfy the 
requirements of the Act for RACT, 
based on the economic and technical 
circumstances of the particulate sources 
being regulated. Subsequent to the 
compilation of the guidance document, 
EPA extended the public comment 
period to provide adequate time for 
review of the data. In total the public 
was provided with 90 days to oomplete 
its review and respond accordingly. 

Comment EPA has no authority to 
require, as part of its conditional 
approval of the proposed regulations, 
authoritative Interpretations of the 
regulations under consideration. 

Response: Section 110(a)(2)(D) of the 
Act requires that a State's Man provide, 
among other things, for the enforcement 
of emission limitations to assure that 
ambient air quality standards are 
achieved and maintained. Effective 
enforcement of emission limitations 
requires that regulations embodying 
such limitations be clear and concise. ^ 
EPA determined that several of the 
provisions of Illinois Rule 203(d) were 
sufficiently vague to jeopardize their 
effective enforcement. As a 
consequence, EPA requested that 


specific portions of Rule 203(d) be 
clarified to remove the vagueness. 

The request for clarification was 
made to the Illinois Environmental 
Protection Agency, who by the terms of 
the Illinois Environmental Protection 
Act. has responsibility for enforcing the 
Illinois air pollution control regulations. 
EPA believes that the State agency 
empowered to enforce the State's 
regulations is in the best position to 
clarify how those regulations will be 
enforced. 

III. Comment and Action on Proposed 
Rule 203(d) 

The following is a synopsis of today's 
action on specitic propos^ revisions to 
the Illinois Plan for the control of 
particulate matter from iron and steel 
process sources: 

Approval and Effected Sources 

Rule 203(d](5)(6)(i)—Genenil opadty 
Rule 203(dj(5)(B)(iv)(bb>—Coke oven doors 
Rule 203[d)(5i(B)(vii)—^ke battery stacks 
Rule 203[dH5j(C>—Center plants 
Rule 203(di(5)(C)(i)snd (ii)—Bade oxygen 
furnaces 

Rule 2D3(d)(5)(F>—Hot metal desulfurization 
Rule 203(d)(5)(G>—Electric arc furnaces 
Rule 203(dj(5i(H) —A-O decarburizatioo 
Rule 203(di(5)(l)—Leak liquid steel charging 
Rule 203(di(5)(J)—Scarfing 

Conditional Approval 

Rule 203(d)(5)(B)(iv)(aa)—Coke oven doors 
Rule 203{di(5)(B)(v)—Coke oven lids 
Rule 203(d)(6)(B)(vi)—Coke offtake piping 
Rule 203(d)(5)(B)(viU)-Coke quenching 

Disapproval 

Rule 203(dl(5HB)(ii)-Coke oven charging 
Rule 203(d]{5)(B)(Ui)-Coke oven pushing 
Rule 203(dH5j(D)^Blast furnace cast houses 
Rule 203(d)(5j(IC>—Measurement methods 
Rule 203(d)(5)(L)—<Iompllance Dates 

No Action 

Rule 203(dH6)(BHix>-Work rules 

The above synopsis depicts the result 
of EPA's analysis and review of 
supplemental information provided by 
commentators during the public 
comment period. The following 
summarizes specific comments raised 
during the public comment period about 
specific provisions of proposed Rule 
203(d). A complete discussion of the 
comments appears in the docket for this 
rulemaking. 

Today's notice contains, in part, 
conditional approval of portions of 
proposed Rule 203(d)(5). The conditions 
for approval will have to be satisfied by 
the Slate on an expeditious schedule. 
Failure of the State to meet the 
conditions will require EPA to tsice such 
further actions as necessary to provide 
for attainment of the national ambient 
particulate matter standards. If the State 
elects to meet the conditions, a schedule 


for such will have to be approved by 
EPA. The State will have sixty days 
from today's notice to submit to EPA a 
schedule to meet the conditions. A 
notice soliciting public comment on the 
acceptability oT this schedule will be 
published in a subsequent Federal 
Register. Rule 203(d)(5)(B)(i) By-Product 
Coke Plants. 

EPA proposed to approve this rule 
which states that the general opacity 
regulation in Illinois, Rule 202, does not 
apply to by>product coke plants. All 
commentators agreed with EPA's 
proposal. 

EPA Final Action: EPA approves Rule 
203(d)(5)(B)(l). 

Rule 203(d)(5)(B)(ii) By-Product Coke 
Plant Charging Emissions. 

EPA stated in the Notice of Proposed 
Rulemaking (45 FR 50625) on the Illinois 
SIP that it intended to disapprove 
Illinois Rule 203(d)(5)(B)|U)^ because 
Illinois had not submitted a method or 
procedure for determining compliance 
with the proposed charging standard 
and because this standard was not 
sufficiently stringent to be considered 
reasonable available control technology 
(RACT). Comments have been received 
on both points from the State of Illinois 
(lEPA), ^m steel companies in Illinois, 
and from Citizens for a Better 
Environment (CBE). 

EPA has carefully reviewed all 
comments received and has developed a 
lengthy response to the significant 
arguments received during this public 
comment period concerning its proposed 
action on this rule. This response has 
been formally docketed and is available 
for public inspection. In summary, EPA 
believes the deficiencies noted in the 
Notice of Proposed Rulemaking are not 
cured by the lEPA's promulgation of the 
administrative definitions and 
inspection techniques. EPA believes the 
Illinois submittal is vague because of the 
absence of definition of specific terms of 
the Rule. Also, and equally important, 
even if the submitted rule did not suffer 
the infirmity of vagueness, the record 
supports a more stringent standard than 
170 seconds for 5 charges. 

Approving the rule standard would 
resull in approval of a regulation which 
could allow an entire charge to emit 
essentially uncontrolled pufiing 
particulate matter. Specifically, when 
the IPCB issued the submitted standard 
it exempted via its opinion "mere ivisps 
of smoke" and stated that only 
"sustained-smoke evolution" is to be 
counted, even though the State asserts 
the rule requires counting the total 
number of seconds that emissions are 
visible. Though the propose of the rule is 
to limit the magnitude and diuation of 
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cmUsions, the exempting of wispe 
without further clarification can result in 
the emission of wisps of a sustained 
duration. Determination of compliance 
with the submitted standard is not 
possible because the terms "^ere wisps 
of smoke** and **8ustained smoke 
evolution** are wholly undefined. 

EPA believes that 170 seconds for S 
charges, even if it were based on all 
visible emissions, is not RACT. As an 
example of an appropriate definition of 
RACT for lllionis. EPA has described a 
standard of 125 seconds for 5 
consecutive charges with a one-in-20 
charge exception (125^(1/20)). in 
accordance with the observation and 
data reduction procedures it placed in 
Illinois* docket at the time the Notice of 
Proposed Rulemaking was published. 

The 125/5 (l-in-20) standard would 
result in si^ificantly less emissions 
than that which the submitted Rule 170/ 

5 will permit, at no Increase in risk of 
violation and no change in the 
technology employed to comply. 
Therefore. EPA will disapprove the 
submitted rule. 

lEPA, the steel Industry 
commentators, and CBE disagree with 
EPA's determination that the submitted 
standard was not RACT. The first two 
commentators state that the rule 
submitted by Illinois is RACT and 
criticized EPA*s data base contained In 
the above-referenced technical docket 
document CBE states that the submitted 
rule does not represent RACT and 
recommends that a standard more 
stringent than the acceptable to EPA be 
promulgated by EPA. However. EPA 
concludes from its analysis that its 
position stated in the Notice of Proposed 
Rulemaking is sound in that the 
submitted standard for by-product coke 
plant charging emissions does not 
represent RACT for this source of 
particulate matter emissions. In this 
rulemaking EPA can act only on the 
proposed rule as submitted. EPA 
believes Illinois coke batteries can 
achieve, via its recommended testing 
and reduction procedures, a visible 
emission performance of 125 seconds for 
5 consecutive charges because coke 
plants of similar configumtion have 
been observed to do so. A review and 
sununary of the data upon which EPA 
bases its fudgment is docketed for public 
review, 

EPA Final Action: EPA disapproves 
Rule 203(dK5HB|(ii)« Consequently, the 
approved UUnois Pian regulation which 
controls by-product coke plant charging 
emissions is Rule 20a(a)(B)(BHi)* 

Rule 203(d)(5)(BKiii) By-Product Coke 
Plant Pushing Emissions^ 

EPA proposed to disapprove this rule 
as subletted because: (1) the mass 


emission limitations of the rule are not 
acceptable due to its failure to define 
**pushing emissions.** (2) the 0.03 gralna 
per dry standard cubic foot (g/dscQ 
mass standard for sheds does not 
represent RACT, and (3) 90 percent 
capture efficiency for furtive pushing 
emissions is not a determinable quantity 
and. as it is only a design standard. %vill 
not limit actual emissions from 
occurring. 

The State of Illinois responded by 
stating: (1) the definition of "pushing 
operations'* is %vidcly known and 
therefore not a fatal flaw in the 
submitted rule, (2) Illinois Rule 203(f) 
(fugitive emissions] is an alternative to 
opacity standard that applies to by¬ 
product coke plant fugitive pushing 
emissions. (3) the burden of proof for 
demonstrating the capture efficiency of 
a particular source rests with the source 
and an adequate capture efficiency must 
be demonstrated before the State will 
issue an operating permit, and (4) there 
is only one shed system in Illinois and it 
will cease operations in 1982; therefore, 
the mass limitation proposed is 
appropriate. 

Industry comnmnted that competent 
engineers can determine whether a 
system is designed to achieve a stated 
capture efficiency and technical data 
does not support the basis for an opacity 
standard for pushing operation.^. The 
steel industry also remarked that there 
is no means to enforce an opacity 
standard were one approved CBE 
commented that: (1) ^A should propose 
an opacity standard to evaluate the 
capture efficiency of pushing control 
systems, and (2) EPA should propose a 
aOlO gr/dsef standard for shed systems 
and a 0fi40 gr/dsef standard for mobile 
pushing control systems because the 
data base Indicates these levels have 
been achieved on existing by-product 
coke plants. 

EPA has analyzed the above 
comments and docketed its analysis for 
pubUc inspection. EPA concludes from 
its analysis that* First that the mass 
limitatioo provisions are unapprovable 
because, although the (X06 gr/dsef 
provision for mobile systems represents, 
according to this record RACT in 
Illinois, the submitted rule is: (1) 
ambiguous about the applicability of the 
0.03 or 0.06 gr/dsef limitation to 
traveling h<^ stationary gas cleaner 
control systems and that while the 0.03 
gr/dsef standard would be an 
appropriate RACT standard for such 
systems, a 0.06 gr/dsef is not RACT. (2) 
the term **8tationary hood system" 
applies to coke side sheds and an 
emissions limitation of 0X13 gr/dsef is 
excessively lenient because of unique 


shed dilution effects: and (3) the lack of 
testing definitions is a serious 
defidcncy. Second with respect to the 
fugitive component of pushing 
emissions. EPA concluded that (1) the 90 
percent design efficiency provision does 
not prevent coke batteries and/or their 
pushing systems from emitting excessive 
emissions because it is not an actual 
emission limitation and is not a 
determinable quantity even on a design 
basis, and (2) the 203(1) alternative is 
wholly inapplicable to coke pushing 
emissions. ^A finds there Is a need and 
supported basis for a pushing opacity 
standard. 

EPA believes these deficiencies 
require disapproval of the rule as 
proposed. 

EPA Final Action: EPA disapproves 
Rule 203(d)(5)(B)(iU). Because the 
approved Illinois Plan regulation which 
controls by-product coke plant pushing 
emissions (Rule 203(a)(6)(BKii)) contains 
neither an opacity or mass emission 
limitation, approval of the overall Part D 
I^an is conditioned on submittal of a 
RACT rule for coke oven pushing. The 
Illinois commitment to satisfy this 
condition and the schedule for doing so 
should be submitted with the schedule 
referred lo above. 

Rule 203(d)(5)(BHiv)(aa) and (bb) By¬ 
product Coke Plant Oven Door 
Emissions. 

EPA proposed to conditionally 
approve UUnois Rule 203(d)(5](B)(iv)(aa) 
on the condition that llUnois make a 
commitment during the comment period 
to correct deficiencies relating to the 
absence of a test procedure, within a 
time period which was to be negotiated 
between the appropriate Illinois and 
U.S. EPA Region V offidals. In response 
to that proposal Illinois EPA 
promulgated procedures for determining 
compliance \dth the Illinois PolluUon 
Control Board coke oven regulations 
and submitted such for the docket as 
Exhibit 6. Section 110(a)(2)(D) of the Act 
requires that an approved plan and 
subsequent revision include a program 
for the enforcement of emission 
limitations and regulatloD. Since the 
close of the comment period, the United 
States Court of Apficals for the Seventh 
Circuit has determined that the llUnois 
PoUution Control Board (IPCB) is the 
proper enUty. under the tenns of the 
Illinois Environmental ProtecUon Act. lo 
promulgate substantive environmental 
control standards. Such standards, if 
promulgated by the lEPA. are invalid as 
a matter of Slate law. The Court did not 
distinguish between *'sub8tantiv6** and 
procedural rules and EPA thinks it 
remains unclear whether such a 
distinction survives this decision. 
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Therefore, satisfaction of this condition 
will require submission of the lEPA 
procedures, or similarly acceptable 
procedures, which have been validly 
promulgated and meet the requirements 
for plan revisions. 

EPA reviewed the lEPA promulgated 
rules and believes they clarify the 
deHnition of a **door** in that it would 
eliminate the ambiguity noted by U.S. 
EPA relative to chuck doors. The 
formula provided in the Illinois testing 
procedure clearly limits the door 
standard to operating ovens, consistent 
with another U.S. EPA request A 
description of emissions to be observed, 
where the observers ought to be located, 
and other pertinent testing details have 
also been providecL EPA had also noted 
that it was unclear whether the IPCB 
door standard was to apply as a battery 
or plant-wide average relation. The 
steel commentator stated and EPA 
agrees, that the Board*s Opinion 
contains the requirement that the 10 
percent door standard pertains to each 
battery separately, lEPA appears to 
have made significant progress toward 
formulating the necessary testing 
procedure. 

Comment J: One commentator 
believes that the submitted door 
regulation itself is ^‘specifically definite 
in its present form and must be 
approved by U.S. EPA,” and that a test 
procedure Is not necessary. 

Response 1: This commentator, in 
apparent reference to Exhibit 6. also 
noted that lEPA has been in the process 
of formulating an observation procedure 
applicable to door leaks and that it 
would be submitting this procedure to 
U.S. EPA. EPA considers the 
observation procedure it conditioned 
Rule approval upon to be absolutely 
essential particularly in light of the 
Donner^Hanna case. 

Otherwise, as stated in the Notice of 
Proposed Rulemaking, the coke oven 
door standard submitted by Illinois is 
potentially undefined and therefore 
unenforceable. 

As an illustration consider a 50 oven 
coke battery, containing 50 coke side 
doors, 50 pusher side doors, and SO 
chuck doors ' which is observed to have 


' The coke oven door ie e etrartum which wefghe 
M kme. It lO-SO ket wsd 2-a kel ndde. Tko 
purpoae of the door ii fo keep cool contoliwd m e 
coke o%ea and alao lo retaiti haal and amiaiiana. 
Within the ponKrr tide door If a f manei door which 
can be opened even though the mafn door la latched 
to the oven opefiing oo the ptiabar tide. The purpoae 
of thla chock door la lo adaiit. during the charing 
operallon, a hocixantal bat on the puabei nuchinn 
for the purpote of leveling coat pllet daring the 
charging operatloft Both coke tide and po^r aide 
doora are mounted oo oven openinga. one oo each 
Bide af an oven, between vertical aupporl beama, 
called buckatayv. The apace bet%veen the vertical 


six leaking coke side doors and six 
leaking pusher side doors. Under one 
possible rule interpretation this pattern 
would be a 12 percent leakage rate—(12 
leaking doors divided by 100 total doors 
excluding the 50 chuck doors), and thus 
a violation of the submitted standard. 
Another possible interpretation (12 
leaking doors divided by 150 doors) 
would lead to the same leak pattern to 
be defined as an 8 percent leak rate and 
thus in compliance with the IPCB door 
standard. Therefore, the requirement 
that Illinois adopt an inspection 
technique in coniunction with its door 
regulation is necessary. 

Comment 2: The steel industry 
commentator also comments on EPA*s 
assertion that it considers a 10 percent 
door standard to represent RACT. Its 
RACT comments are offered despite its 
expression that EPA must approve the 
submitted regulations. The commentator 
argues that EPA collected Its clean plant 
door leak data via a procedure known 
as “Method C.” The conunentator notes 
that Method C provides a list of those 
structural elements of a coke battery 
which are not to be counted by the 
procedure (p. 500922). The commentator 
then goes on to say that lEPA, via 
Exhibit 6, is formulating a procedure 
which requires an observer lo count all 
door area leaks, including those from 
areas which Method C does not cotint 

Response 2: EPA has reviewed the 
commentator's methodology point and 
agrees that much of the technical data 
that EPA placed in this docket was 
collected by Method C observations. 
These were the same type of data 
considered by the IPCB when it 
promulgated the submitted Rule. 

The commentator's criticism of the 
use of Method C is predicated on the 
assumption that Exhibit 8*8 method for 
ob8er>dng doors is the rule upon which 
EPA Is acting. However, in ^A’s review 
of the door emissions rule end 
supporting IPCB's opinion (and the 
underlying slate hearing record) 
nowhere did It find any reference made 
to the term “door area.” That phrase 
only entered this rulemaking proceeding 
via lEPA's Exhibit 6, which was Rrst 
proposed in fllinois by lEPA on August 
22,1980, three weeks after the Federal 
Notice of Proposed Rulemaking on the 
Illinois door standard was published in 
the Federal Register, and approximately 
one year after the coke oven door 
standard became effective hi niinois. In 
the IPCB's Opinion it states. “The 


ootar edgea of a ookc oven door aed Ihtfte 
baokataya, wbkb prlodpeDy Kon al ati of ovon 
brIckwQvk. it doOned by Exktbit a m part of khe 
*‘door area" which Exhibil 0 nakaa pan of tho door 
Inapcctlon procadurt. 


Board's Final Order allows no more than 
10 percent of the coke oven doors on a 
given battery to leak at a given time.” 
The Board cites two kvitnesses who had 
testified about the achievabillty of a 10 
percent door standard. Both of these 
witnesses testified about the percentage 
of door, not door area, leaks. The EPA 
witness, who was one of the two 
witnesses the Board cites. testiRed on 
the basis of Method C door data. The 
Illinois Pollution Control Board stated 
that it found that a 10 percent door 
standard was achievable.* Therefore, 
this commentator is arguing that the 10% 
door standard submitted by Illinois as 
modified by the adoption by lEPA's door 
area procedure is more stringent than 
RACT, 

Despite the potential modification of 
the meaning of the IPCB standard, if the 
Illinois door standard is more restrictive 
than RACT, EPA will still approve the 
Rule under discussion. Under Section 
lie of the Clean Air Act (42 U.S.C. 7416) 
the State has the right to adopt a 
regulation requiring more than RACT. 
For purposes of Section 172(b)(3) of the 
Act, it is only necessary that a coke 
oven door emission standard be at least 
as stringent as RACT. and be 
enforceable, for EPA to approve. 

EPA Final Action: EPA conditionally 
approves Rule 203(d)(5)(B)(iv)(aa) and 
approves Rule 203(d](5)(B)(iv)(bb). 

Rule 203(d)(5)(B](v) ^-Product Coke 
Plant Oven Lid Emissions. 

EPA stated In the Notice of Proposed 
Rulemaking that it intended lo 
conditionally approve the submitted rule 
on the condition that during the 
comment period the State make a 
commitment to correct noted testing 
deficiencies. These testing deficiencies 
were of the same character as noted for 
doors and offtake piping, namely that 
the submitted rule needed to be precise 
about the inspection technique utilized 
to define compliance. 

Illinois has adopted a set of testing 
rules which it submitted as a comment 
to this record as Exhibit 8. With respect 
to oven port lids the inspection 
technique it adopted is satisfactory with 
respect to each of the points that EPA 
noted 

As with the door rule EPA will 
approve the proposed rule upon 
submission of the IFi’A test procedurot. 


’CommoiHalor ■aaorta (h«t it ka • dalkloncy of 
th« coke oven door daU baa* raUbva to thla 
pfocoadins liiat no data on door amlaaiooa from any 
ooka battary in IttlaoU Is oanlaifiod In tha racorti 
Yat. tha ollwr ol lha two wUnaaaea which Iha 1PC8 
•padflaiUy dlta. .Mr Petkua from the Oty of 
ChIcasQ. IratiRed that coke oven doort at 
Wiacuoiin Star! Corpotvtion'a Chlcofo coke plant 
oompUed with 10 percent door atand^a. 
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or similarly acceptable test procedures, 
which have been validly promulgated 
and meet the requirements for plan 
revisions. 

Comment 1: The steel industry 
commentator stated that the proposed 
Illinois regulation is approvable in its 
present form and that approval should 
not be conditioned on the basis of 
enforceability considerations. 

Response 1: This commentator raised 
the same question with a respect to coke 
oven doors. U.S. EPA*s response to this 
comment is found in response to coke 
oven door Comment 1. 

Comment 2: lEPA stated that It 
believes that Exhibit 6 rectifies the 
deficiencies noted by EPA. 

Response 2: The substance of Exhibit 
0, as stated above, is satisfactory to 
EPA. Exhibit 6, however, is not yet part 
of the Illinois SIP. Illinois needs to 
submit Exhibit 6 as a SIP revision in 
order to satisfy the condition of the 
approval of its submitted regulation. 

Comment 3: CBE states that it 
disagrees with EPA's proposal to 
approve a five percent lid standard. It 


states that visible emissions data in the 
technical record show that a three 
percent level has been achieved by 
careful maintenance practices. CBE 
states that EPA should disapprove the 
Illinois standard and propose a three 
percent standard. CBE also states that 
EPA should base the standard on total 
operating coke ovens rather than on the 
total number of offtake lids because 
otherwise the stringency of the rule 
would be impaired. 

Response 3: On the last point, lEPA’s 
Exhibit 6 bases the allowable percent 
leaks on an operating oven basis. 

EPA has carefully considered CEE's 
point about the achievability of a three 
percent standard. Table 1 below, 
Indicates that the CBE suggested 3% 
level and the Bllnois proposed 5% level 
are both highly achievable. Of particular 
interest to EPA is the observation that 
raising the standard from 3% to 5% does 
not appear, for the coke battery 
inspections in this record, to increase 
the proportion of inspections which 
would ^ termed in compliance. For 
example, about 60% of the data base 


consists of observations at the Clairton 
Works of U.S. Steel Corporation. Table 1 
shows that 99.6% of the inspections at 
this plant met the 3% level and 99.9^^ 
met the Illinois standard. At the I&L 
coke plant in Pittsburgh, 90.5% of the 
battery traverses * met both the 3% and 
5% levels. The same is true for the 
Bethlehem, PA batteries cited by CBE 
(99.1% at each level), in all of these 
cases, there was an extremely high 
percentage of the traverses that were 
under the 3% level (but not 100%) and 
which experienced no greater degree of 
compliance at the 5% level. 

In the case of one plant (National) 
whose compliance rate with a 3% level 
was only 65%, Table 1 shows that 
increasing the standard to 5% did not 
produce a significantly different 
compliance rate. Therefore, for this 
plant a change in the standard from 3% 
to 5% would not have produced 
compliance. This last plant is one which 
EPA found during its inspection not to 
be consistently using the good 
maintenance practices which CBE 
mentions and it violated the 5% rule. 


TABLE 1.—Summary of Oven Port (UO) Leak Rates: Data In Illinois Record 
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Unlike coke charging. lid emissions, 
on a pounds per hour mass basis, are 
approximately proportional to the 
number of leaks that occur on a battery. 
A battery with a 10% leak rate is 
emitting roughly twice the amount of 
emissions as a battery with a 5% leak 
rate. Unlike coke charging, there Is no 
disproportionate increase in mass 
emissions associated with a 3%-to-5% 
increase. 

EPA considers oven port (lid) leaks to 
be a very small source of particulate 
emissions. Mass emission rates have not 
yet been established because the 
emissions are fxigitive. Nevertheless. 


they are a relatively minor source at 
coke plants. EPA beUeves the difference 
between 5% and 3%, which for a 50 
oven, 4 hole battery (typical of Illinois 
batteries) is the difference between 10 
lid leaks (5%) and 6 leaks (3%) to be 
even smaller. 

Therefore, no useful purpose would be 
served if the submitted 5% rule were 
disapproved, in the subsequent time 
peri^ which would be required by 
Illinois or EPA to set forth a 3% 
standard, emissions from coke oven lids 
in Illinois could occur at a 50%. 75% or 
100% level because the 5% standard 
would not be applicable. 


EPA Final Action: EPA conditionally 
approves Rule 203(d)(5)(B)(v). 

Rule 203(d)(S)(Bj(vi) By-Product Coke 
Plant Offtake Piping Emissions. 

EPA proposed to conditionally 
approve the submitted offtake rule if the 
State committed to correct deflciencies 
relating to the absence of a test 
procedure and the definition of the 
source which the 10% leak rate standard 
applies. 

Illinois submitted as a comment its 
Exhibit 6 which contains a testing 
procedure for coke battery offtakes. This 
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procedure does define clearly each of 
the propertiei discussed in the NoUce of 
Proposed Rulemaking. As with the door 
rule EPA will approve the proposed rule 
upon submission of the lEPA test 
procedures, or similarly acceptable test 
procedures, which have been validly 
promulgated and meet the requirements 
for plan revisions. 

Comnwnt 1: The steel industry 
commentator asserts that a specific 
testing procedure is unnecessary for 
EPA to approve the rule which it states 
must be approved in its present form. 
Commentator CBE agrees with EPA’s 
Notice of Proposed Rulemaking position. 

Response 1: U.S. EPA provided this 
response in its discussion of the 
proposed standard for by-product coke 
plant door emissions. The issues here 
are the same. 

Comment Z' CBE disagrees with RPA's 
proposed approval of the rule because it 
states the standard is not stringimt 
enough to be RACT. Its reasons is that 
batteries at U.S. Steel's CSairton Works 
and at other plants have demonstrated 
they could meet a S% standard. 

The commentator Is cotrect that 
Clairton batteries 1,2.10.17 met a 5% 
level in 1978 and 197a So did battery 3 
and batteries 7-10 in 1978. On the other 
hand batteries 11.12. la 2a 21. and 22 
met the 10% but not the 5% level during 
1978 and 1979 inspections. Batteries 7-14 
met 10% but not 5% in 1979, reversing 
earlier behavior. 

Data in this record from other plants 
are also spotty. T%vo of FoirHeld's three 
short batteries were far more successful 
at the 10% level than at 5%, but one 
battery met both. Republic Steel of 
Gadsden did meet 8% but CFiti's and 
Kaiser batteries did not meet 5%. (U Is 
also true that the latter two plants also 
did not meet 10%). Process data in the 
record do not generally allow one to 
differenliale between the better and 
more mediocre performances. Therefore. 
EPA believes apiaoval of the 10% Rule 
is reasonable. 

EPA Final Action: EPA conditionally 
approves Rule 203(dK5HB](vi). 

Rule 203(d)(S](BKvii) By Pnxiuct Coke 
Plant Combustion Stad^ Emissions. 

Illinois proposed a mass emission 
concentration standard of 0.05 gr/dsd 
which EPA proposed to approve. The 
only commentator. CBE. contends that 
"it would be arbitrary, capricious and a 
violation of the enforceability 
requirements of Section 110 and 172 for 
EPA to approve the lUinois standard for 
coke oven stack without a visible 
emission limitation." because visible 
emission, regulated by an opacity 
standard, provide "an early warning 
system as long as periodic source 
monitoring and reporting Is not required. 


in order to guarantee that a battery has 
not been allowed to deteriorate and. 
therefore, requires control equipment." 
CBE contends that the intermittent 
fluctuating nature of particulate 
emissions from waste beat stacks, 
combined with the "time and expense of 
lengthy stack test procedures" enhances 
the nei^ for a visible emission standard 
for this source category. 

Nevertheless, mass tests can be 
performed because these emissions are 
vented to the atmosphere via a slack, 
and are measurable by standard EPA 
and Illinois methods (U.S. EPA Method 
5.40 CFR Part 6a Appendix A). Thus 
unlike the situation with fugitive coke 
oven emissions where mass tests are 
infeasible. (e.g. charging), a visible 
emission standard is not essential for 
the determination of the amount of air 
pollution emitted from waste heal 
stacks. 

Therefore. EPA will approve this rule. 

Comment CBE recommends that EPA 
should propose a specific visible 
emission standard, which would permit 
exceedances of 20% opacity but only for 
periods aggregating less than 3 minutes 
in any one hour (wmch it contends is 
being achieved at batteries in 
Pennsylvania). 

Response: CBE appears to recognize 
that mass may not relate to opacity at a 
combustion stack. And. CBE does not 
present test data indicating a 
relationship between the Illinois 0.05gr/ 
dsef standard and this particular visible 
emission standard. 

By approving the spedrtc mass rule 
wh^ Illinois proposes. EPA does not 
forfeit its authority to observe the coke 
batteries stacks to determine whether a 
mass test is indicated. The visual 
appearance of a stack is readily 
apparent to any observer, who usually 
need not be in a coke plant proper to 
observe such emissions. Intense visible 
emissions may well indicale a mass 
emissions problem. Therefore. US. EPA 
does not agree with CBE's comment that 
"companies which have allowed their 
batteries to deteriorate can avoid any 
emission controls while waiting for an 
agency to go to the lime and expense ol 
lengthy stack test procedures." 

^A Final Action: EPA approves Rule 
203(d)(5){B)(vii). 

Rule 203(d)(5)(BMviii) By Product 
Coke Plant Clenching Emissions. 

EPA stated In the Notice of Proposed 
Rulemaking that it proposed to 
disapprove the submitted Illinois 
queiudiing regtilation because EPA 
t^lieved this regulation permitted coke 
to be quenched with water containing as 
much as 3000 mg/1 total dissolved solida 
(TDS). EPA bad stated that it thought 
that Illinois coke plants were using 


water containing about 400-450 mg/l 
TDS and therefore, that, the submitted 
rule permitted more air emissions than 
were actually being emitted. Comments 
were recetvi^ from the lEPA and from 
the steel industry on this standard. 

After reviewing these comments. EPA 
has determined that it %vill conditionally 
approve the submitted rule because it 
now believes that the 1500 mg/l 
limitation of total dissolved solids in the 
quench make-up water is a reasonable 
limitation for Illinois coke plants. 

EPA believes that a linear relationship 
exists between the air emission rates 
from a coke quench tower (in Ib/ton of 
coke) and the quality of water used for 
quenching coke (mg/l of total dissolved 
solids, TDS). This conclusion derives 
from three studies of quench Unver 
emissions. Tests have been conducted at 
quench towers at the U.S. Steel 
Corporation plants in lz)rain. Ohio (by 
U.S. EPA and its contractor) and in 
Cary, Indiana (by the company), and at 
the Dominion Foundry and Steel 
Company (Dofasco) plant in Hamilton. 
Ontario (by a contractor for that 
company). Reports of these tests are in 
the record at p. 508889.509249. 509305, 
509337.509943. and 510243. 

The pertinent data are summarized in 
Table I and Figures 3-5 of a review 
paper prepared by EPA and placed in 
the do^et of this proceeding On a 
fllterabla solids basis (EPA Method 5. 40 
CFR Part 60. App. A), an increase of 
1000 mg/I TDS in quench water results 
in an increase in air emission rates of 
about 0.32 Ib/lon of coal charged into a 
coke oven. Therefore. EPA believes that 
controlling the TDS levels in water 
applied to coke affects air emission 
rates. After reviewing the comments 
submitted by commentators in this 
action EPA still believes this to be true. 

EPA bad thought that water with TDS 
levels of about 400-450 mg/l was 
consistently available to Illinois coke 
producers. Comments received, as 
discussed below, indicate that actual 
TDS levels range upwards from that, 
depending upon when a river is 
sampled. Persuasive to EPA is the 
statement by the LEPA that; 

A review of dsla refeiepced (in Its 
suhmlsaioo) mighl lead U.S. EPA to suggest ■ 
lUnit soroewhat lower than 1500 mg/l. 
However, the data clearly does not supporl a 
limit of 400-450 mg/l as suggested by US 
EPA* * *.Ailhoughthei£PAUiofthe 
opinion that the 1500 mg/l limit is sufficient 
to ensurt the oonttnoation of current 
operating practices and will not os a 
practical matter, result la any tneresse In 
emissions. It is willing to concede that a 
soroewhat lower tbemtical limit mighl be 
established on the basis of evellable data. 
However, the lEPA is also of the Ann opinion 
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tbat the eetabUfhment of thii lower limit 
¥nm\d hive abiolutely no real impact on 
pollutant emiationi* and thus, doei not 
warrant the expenditure of the reaourcet 
required to bring about the necesaary 
regulatory change. 

lEPA eubmitted infomiation indlcatisg 
that the principal Chicago water source 
for the steel industry, the Little Calumet 
River, has been sampled at TDS levels 
In excess of 800 mg/I during a long 
sampling period in the mid*1970*s* lEPA 
also submitted Information indicating 
that TDS levels in the Mississippi River 
in the vicinity of the Granite City Steel 
coke plant ranged from 200 to 800 mg/L 
In edition, the only other source of 
clean water for the Chicago area coke 
producers. Lake Michigan, may not be 
available to these operators because 
diversion of Lake Michigan water for 
industrial use would require the 
obtaining of a permit which lEPA 
believes is highly unlikely to be granted. 
Therefore, a standard of 1500 mg/1 does 
seem reasonable to EPA. 

Additionally, EPA has re-examined 
one of its assumptions stated in the 
Notice of Proposed Rulemaking, that 
***** the proposed Illinois standard. 
1500 mg/1 TDS in the make-up water, is 
roughly equivalent to 3000 mg/1 TDS in 
the quench water.** This concentration 
effect, which EPA had thought to exist 
because of the Lorain tests, is 
inconsistent with the results obtained by 
U.8. Steel at the Gary plant. The Gary 
plant experienced make-up water/ 
quench water ratios of 1:1; therefore, 
scientific evidence on the matter of TDS 
concentration in a quench tower system 
Is mixed Since It is possible that Olinois 
quench towers which receive 1500 mg/I 
TDS make-up water will quench coke 
with water of the same quality, EPA. 
%vliich was willing to accept the 1500 
mg/l limit provided it applied to water 
actually sprayed on incandescent coke, 
is willing to accept the 1500 level in 
make-up water. 

Illinois has not submitted a method by 
which their 1500 mg/l limit is to be 
sampled, however. The method of 
analyzing for dissolved solids, the 
number of samples to be taken over a 
specified time period and the definition 
of make-up water need to be deRned 
On the condition that Illinois develops 
and submits such a method as a revision 
to the Illinois Plan, EPA will approve 
Rule 203(d)(5)(B)(viU). 

Comment 1: lEPA stated that the two 
Chicago area rivers supplying the steel 
Industry and the Mississippi, which 
supplies Granite City SteeL contain total 
dissolved solvents concentrations, at 
times, in excess of 400 mg/l. the EPA 
limit lEPA states that the Little Calumet 
River experienced periods from 1972 


through 1977 In which values up to 900 
mg/l TDS occurred. In addition, it states 
Usat the Little Calumet River during the 
period 1975-1977 had a lower limit of 
600 mg/l. lEPA states that the 
Mississippi River is sampled in the 
vicinity of or at 200-600 mg/l. 

Response 1: EPA accepts these 
assertions as being true. Support data 
was supplied. Their significance to this 
action is discussed above. 

Comment 2r The steel industry 
commentator asserts that the Calumet 
River has TDS concentrations of 600 to 
1800 mg/l during certain periods and. 
that therefore EPA is Incorrect about its 
characterization that make-up water in 
Illinois currently is available in the 
range 400-450 rog/1 TDS. This 
commentator al^ statcKi that the 450 
level was too restrictive for Granite City 
Steel which has experienced makeup 
water TDS concentration as high as 757 
mg/l. 

Response Z* EPA accepts the 
statement by this commentator that 450 
mg/l Is too restrictive a limit for make¬ 
up water on a daily basis. 

Comments: lEPA states that the 
phrasing of their rule to prohibit the 
**direct inclusion of coke by-product 
plant efRuent in the make-up water*' 
was intended to prohibit the use, as 
quench tower make-up water, of coke 
plant eRluent which had been treated in 
a steel plant waste water treatment 
facility, and to allow the use of this type 
of water for quenching only indirectly, 
as a result of extraction from a river, 
after substantial dilution has occurred. 

Responses: EPA thinks this is a useful 
clarificatioo because the prohibition of 
flushing liquor produced at by-product 
coke plants containing very hi^ TDS 
limits is what the Aaency believes to 
constitute reasonably available control 
technology. 

Comment 4: lEPA states that 
extracting water from Lake Michigan for 
industrial process use, an alternative to 
using Little Calumet River water in 
Chicago, is highly unlikely to be 
permitted because of an existing water 
resources restriction. 

Response 4: EPA agrees with this, as 
is stated above. 

Comment 5: The steel commentator 
asserts that there is no direct 
relationship between TDS level in 
quench water and the amount of 
particulate matter emitted from a 
quench tower. 

Response 5: EPA completely disagrees 
with this assertion. EPA has performed 
a review of the commentator's Gary 
data and the other two studies 
mentioned above. These constitute all 
the quenching data in this record. U.S. 

Steel's measurements indicate that for 

% 


conventional quench towers equipped 
with internal baffles, air emission rates 
increase from 0.32 Ib/ton of coal to 0.64 
Ib/ton when make-up water 
concentrations increased from 466 mg/l 
TDS to approximately 1500 mg/l. 

Comment 6: The steel commentators 
assert that Interiake Steel had stated to 
the IPCD that if it would have to 
construct a water treatment facility, a 
capital cost in excess of $8,000,000 and 
an annual operating cost of $1.7 million 
would be incurred. A more stringent 
limitation on the level of TDS in the 
make-up water than 1500 mg/l may 
trigger this cost is the implication of the 
comment. 

Response 6: By its action today. EPA 
Is conditionally approving the submitted 
Rule. 

EPA Final Action: EPA conditionally 
approves Rule 203(d)(5KB](viii). 

Rule 203(d)(5)(B)(ix) Work Rules. 

EPA omitted comment on this rule in 
its Notice of Proposed Rulemaking. This 
rule requires that no person shall cause 
or allow the operation of a by-product 
coke plant except in accordance with 
operating and maintenance work rules 
approved by the [lEPA] Agency. 

During the public comment period 
Illinois demanded that EPA review this 
rule and comment on its approvability. 

Prior to the CBE opinion, supn EPA 
determined that it could take no action 
on non-specific work rules not 
submitted as revisions to the Illinois 
Plan. This determination was made 
because of EPA*s belief that specific 
process operating requirements, if not 
part of an approved Plan, were not 
enforceable by EPA. This belief was 
raised as an argument before the CBE 
Court supra, and rejected. The Court 
discussed the enforceability of operating 
programs in effect as a result of an EPA 
approved rule though not specifically 
approved as a revision to a State's Plan. 

In light of the Court's decision EPA 
will review Illinois Rule 203(d)(5)(B)(ix), 
to determine If. consistent with the 
holding in CBE that rule would provide 
federally enforceable site-specific 
operating requirements for the 
controll^ sources. Because EPA 
omitted proposing action on this rule in 
the Notice of Proposed Rulemaking, a 
separate notice vlill issue in the near 
future describing EPA's proposed action 
and soliciting public comments. 

EPA Final Action: Consistent with the 
above comments. EPA takes no action 
on Rule 203(d](5KB)(ix) in today's notice. 

Rule 203(d)(5)(C) Sinter Processes. 

EPA proposed to approve the rule as 
proposed by the Stale. All 
commentators agreed with EPA's 
proposed action with the caveat by 
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Industry that the rule should only apply 
to existing sinter plants. 

EPA Final Action: EPA approves Rule 
203(d)(5)(C). 

Rule 203(d)(5)(D) Bloat Furnace Cast 
House. 

EPA bad stated In the Notice of 
Proposed Rulemaking that it proposed to 
disapprove the submitted rule b^ause 
(1) the mass emissions test upon which 
the rule is based is substantially vague, 
rendering the test both undefined and 
unenforceable. (2) the link between 
mass and visible emissions, coupled to 
the vagueness of the mass emissions 
test, renders the visible emissions rule 
unenforceable, and (3) the equipment 
which is required if the mass emissions 
limit is exceeded, is neither well defined 
nor RACT. 

EPA has examined this position in the 
light of comments received from 
industry, the Illinois EPA, and from CBE. 
EPA also examined its proposed action 
in light of a recent Illinois Court of 
Appeals opinion relative to emissions 
control for casthouses and also with 
respect to a major technological 
development which has occurred since 
the close of this record. EPA 
disapproves the submitted rule because 
of the first and third reasons above 
based on this record. 

The submitted regulation is based 
upon a limitation of mass emissions 
from the top of a casthouse with 
compliance to be determined by a high 
volume sampler test. In lieu of meeting 
this standard, compliance can only be 
effected by the installation of specific 
hooding equipment to capture and clean 
some casthouse emissions. 

EPA has examined the test procedure 
contained in the submitted rule and 
finds that it is vague or silent on almost 
all the necessary aspects of a mass 
testing procedure, thereby transferring 
to technical field test personnel the 
efrecllve definition of the mass 
limitation itself. The regulation, 
therefore is without meaning as 
submitted as to both its actual 
stringency and enforceability. This is 
explained in detail in an analysis placed 
in the docket 

In addition to the foregoing, EPA has 
had reason to change its view of what 
constitute RACTfor blast furnace 
casthouses due to a major technological 
innovation since the publication of the 
Notice of Proposed Rulemaking. EPA 
believes that the alternative hood/gas 
cleaner requirement imposed by the 
submitted rule is significantly more 
expensive and less emissions reductive 
for existing casthouses than is now 
achievable by the new non-capture 
operating and maintenance practices. 


EPA believes that the retention of a 
visible emission rule is necessary to 
maintain a definition of RACT in the 
Illinois SIP because the most effective 
and least costly means for reducing such 
emissions is not equipment-based. The 
opacity data which EPA just placed in 
the docket relevant to non-capture 
techniques provides a basis for 
development of such a regulation. 
Negative experience with the 
development of mass emissions testing, 
especially in the casthouse environment, 
further suggests the value of the opacity 
approach. 

Therefore, the acceptability of 
existing Rule 202(b), in light of emrrent 
opacity data, should be reexamined. The 
non-capture technique opacity data 
indicate that performance better than 
that required by existing Rule 202(b) has 
been measured. However, EPA is also 
aware that this conclusion has not been 
subject to wide discussion. Illinois is 
encouraged to examine its visible 
emission regulation in this regard. 

Therefore, U.S. EPA believes 
deficiencies in the submitted iiile 
require disapproval as proposed. 

EPA Final Action: EPA disapproves 
Rule 203(d)(5)(D). Consequently, the 
approved ^inoia Plan regulations which 
control blast furnace casthouse 
emissions are Rule 202(b) and Rule 
203(a). 

Rule 203(d)(5)(E)(i) and (ii) Basic 
Oxygen Furnace (BOF) Emissions. 

^A proposed to approve Rule 
203(d)(5)(E)(i). which controls charging, 
refining, and tapping operations upon 
clarification that the operation of Rule 
203 requires application of Rule 203(a) to 
the controlled operations. EPA proposed 
to disapprove Rule 203(d)(5)(£)(ii). 
which controls hot metal transfer, hot 
metal desulfurization, and ladle lancing 
operations, because the rule failed to 
contain a specific method of 
measurement for qualification under 
exemption provisions contained therein. 
In addition, another cited deficiency of 
Rule 203(d)(5)(E)(ii) was that the method 
set forth to determine the process weight 
rate is not relevant when determining a 
process weight rate for ladle lancing 
operations. 

The State of Illinois responded by 
clarifying that Rule 203(a) rather than 
Rule 203(b) applies to all BOF sources in 
Illinois and that Rule 203(d)(5)(E)(i))(bb) 
will be used only if a source proves 
compliance with Rules 203(a) or 203(b). 
Illinois stated it would require a most 
rigorous proof that a source operator 
was entitled to an exemption under Rule 
203(d)(5)(EHii), 

Industry commented that Illinois Rule 
203(b) applies to existing sources and. 
though the exception to Rule 


203(d)(5)(E)(ii) Is difficult to prove, the 
difficulty is not grounds to disapprove 
the rule as proposed. 

EPA believes the clarification by the 
State that Rule 203(a) applies to 
charging, refining, and tapping 
operations is sulficient to remove the 
concern about the operation of Rule 
203(d)(5)(E)(l). EPA also agrees, upon 
reconsideration, that difiiculty in 
determining whether an exemption is 
warranted under the provisions of Rule 
203(d)(5)(E)(ii)(bb) is not grounds for 
disapproving the rule. EPA believes, 
however, that operating permits issued 
as a result of the operation of Rule 
203(d)(5)(E)(ii)(bb) should be closely 
monitored by enforcement personnel to 
assure continuing compliance. 

EPA Final Action: EPA approves Rule 
283(d)(5)(E)(i) and (ii). 

Rule 203(d)(5)(F) Hot Metal 
Desulfurization Not Located in the BOF, 

EPA proposed to approve this rule. All 
commentators agreed with EPA*s 
proposed action. 

EPA Final Action: EPA approves Rule 
203(d)(5)(F). 

Rule 203(d)(5HG) Electric Arc 
Furnaces. 

EPA proposed to approve this rule 
upon clarification by the State that: (1) 
the aggregate of the process weights 
from melt down, refining, charging, 
tapping, slagging, electrode port leakage, 
and ladle lancing is used to calculate the 
emission limitation for each furnace, 
and (2) that Illinois Rule 203(a] rather 
than Illinois Rule 203(b) applies to all 
electric arc furnaces in Illinois. 

The State of Illinois responded to 
EPA*s comment by stating that the 
regulation requires the aggregation of all 
process weights in order to determine a 
single emission limitation for each 
electric arc furnace. The State further 
stated that, as of April 14,1072, no 
electric arc furnace in Illinois was in 
compliance with Rule 203(b). Therefore, 
Rule 203(a) applies to electric arc 
furnaces in Illinois. 

Industry commented, without 
analysis, that Rule 203(b) applies to at 
least one electric arc fi^ace In Illinois 
and that there is no data in the docket to 
support EPA's technical discussion of 
the rule. 

EPA believes the clarification by 
Illinois that an aggregation of all process 
weights to determine a shop's emission 
limitation is sufficient to remove EPA's 
concern about the operation of the Rule. 
Though industry's comment concerning 
the applicability of Rule 203(b) to 
existing furnaces in Illinois is noted. 

EPA believes that deference Is proper to 
the lEPA position. 
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EPA Final Action: EPA approves Rule 
203(d)(5)(G). 

Rule 203(d)(5)(H) Argon-Oxygen 
Decarburixation (AODJ VesseL 

EPA proposed to approve tliis rule 
upon clarification by the State that the 
aggregate of the process weights from 
charging, refining, alloy addibon. and 
tapping operations is used to calculate 
the emission limitation: and. that Illinois 
Rule 203(a) rather than Illinois Rule 
203(b) applies to all argon«oxygen 
decarburization vessels in Illinois. 

The State responded by providing 
clarification similar to that necessary for 
approval of Rule 203(d)(S)(G) ^lectric 
Arc Furnaces). EPA believes ws 
clarification is sufficient to remove the 
concern it expressed about the proposed 
rule. 

Industry remarked, without analysis, 
that the proposed rule on Its face 
required the application of Illinois Rule 
203(b] to existing sources and asserted 
that EPA failed to provide a technical 
basis for its determination that 
application of Rule 203(b] to AOD 
vessels in Illinois is not RACT. 

EPA has reviewed and analyzed all 
commentator remarks about its 
proposed action and believes the 
judgment expressed in the Notice of 
Proposed Rulemaking Is sound. 

EPA Final Action: EPA approves Rule 
203(dM6)(H). 

Rule 203(d)(5)(n Liquid Steel 
Charging. 

EPA proposed to approve this Rule In 
the notice of proposed rulemaking. All 
commentators agreed with EPA*s 
proposed action. 

EPA Final Action: EPA approves Rule 
203(d)(5)fl). 

Rule 203(d)(5KI) Hot Scarfing 
Machines. 

EPA proposed to approve this rule 
upon clarification by the State that the 
testing period shall occur only during 
the hot scarfing operation. lEPA 
asserted in its comments that it will not 
accept any test of a hot scarfing process 
unless its test period coinddes with the 
process operation. EPA will defer to the 
lEPA int^retation of the Illinois rule. 

EPA Final Action: EPA approves Rule 
203(d)(5)U) 

Rule 2Q3(d)(5)(K) Measurement 
Methods. 

This rule provides opadty and mass 
emission test procedures for compliance 
determinations. EPA had stated in the 
Notice of Proposed Rulemaking that it 
would disapprove the Illinois 
submission because it extended U.S. 
EPA Reference Method 9 to intermittent 
plumes and because the proposed mass 
stack test measurement procedure did 
not spedfy that stack testing is to be 


performed only during periods of actual 
process operation. 

Comments were received from the 
steel commentator. CBE. and lEPA. 

After reviewing these comments, EPA 
has determined that the submitted rule 
cannot be approved because of the first 
reason stat^ above. 

Rule 203(d)(5)(K) merely adopts the 
Federal opadty test procedure. The 
Illinois Rule reads, “visible emission 
evaluation for determining compliance 
shall be conducted in accor danc e with 
procedures published In 40 CFR Part 60, 
Appendix A, Method 9. 42 FR 41754. et 
seq., (August 18.1977).*' This procedure, 
however, does not apply to intermittent 
plumes (See Fedeml Renter of 
November 12.1974. Vol 39. No. 219). Yet. 
Illinois' opadty regulation. Rule 20^), 
applies to all plumes. Illinois is either 
attempting to adopt the Federal visible 
emission procedure for both continuous 
and intermittent plumes or has left a 
defideocy in its regulations relative to 
intermittent plumes. 

Important sources of intermittent 
plumes in the steel industry indude 
emissions from charging and tapping of 
basic oxygen furnaces and elect^ arc 
furnaces. These operations are 
characterized by durations of only 
several minutes while emitting 
significant amounts of pollution during 
these durations. Reference Method 9 
contains a data reduction procedure 
(Section 2.5) which requires that opadty 
is to be averaged over 24 consemitive 
observations which are recorded at 15* 
second intervals. EPA recognized that 
tliis 6-minute averaging procedure is 
inapplicable to plumes which only occur 
over shorter durations. (For example, 
the charging of hot metal into a basic 
oxygen furnace may only take one 
minute). Therefore, Rule 203(d)(5MK) is 
defident 

Though not a basis for this 
disapproval but of concern to EPA is 
that the Interpretation of the S-minute 
exception In Rule 202(b) is still 
ambiguous as to all plumes. It states that 
“no person shall cause or allow the 
emission of smoke or other particulate 
matter from any other emission source 
into the atmosphere of any opadty 
greater than 30 percent“ except that 
“The emission of smoke or other 
particulate matter from any such 
emission source may have an opadty 
greater than 30 percent but not greater 
than 00 percent for a period or periods 
aggregating 8 minutes in any 60 minute 
period • • Adoption of Method 9 

with its 6-minute averaging procedure is 
in conflict with the 6-minute time 
aggregated exception rule to the 30 
percent limitation. If the 30 percent 
limitation is to be O-mlnute averaged. 


EPA find# the exception to be undefined 
because it appears to be stated as an 
aggregated exception to an 
instantaneous 30 percent limit 

Rule 203(dM5)(iC). therefore, is 
defident because of the absence of an 
opadty test procedure for intermittent 
plumes by the adoption by Illinois of 
Reference Method 9, and because the 
aggregated time exception provision of 
Rule 202(b) is still undear. 

Substantively, the disapproval of Rule 
202(d)(5)(ICl means that the opacity 
regdation. Rule 202(b), cannot be 
enforced fbr intermittent sources. EPA 
considers Rule 202(b) necessary for the 
definition of RACT for basic oxygen 
furnace, electric arc furnace, and certain 
other iron and steel sources, because of 
the fugitive nature of some of their 
emissions. 

It is possible to adopt alternative test 
procedures to 6-mlnute averaging which 
address this problem. EPA placed in the 
docket, for example, a data reduction 
procedure which permits the direct 
aggregation of Individual IS-second 
readings, rather than averaging 24 
consecutive such reading. 

Illinois adopted EPA's mass test 
procedures, as Methods 1-5 (front half). 
EPA believes that its original position, to 
disapprove the rule because it did not 
spedfy that stack testing is performed 
only during periods of process 
operation, is incorrect. One 
commentator pointed out that this 
requirement Is tmplidt in Reference 
Method 5 itself. This comment prompted 
EPA to reevaluate whether appropriate 
definitions of the beginning and ending 
of test periods for ma)or steel source 
emissions limitations are specified or 
reasonably inferred In the applicable 
emissions limitation proper. *11118 
examination leads EPA to conclude that 
sufficient definition exists. 

Comment 1: The steel commentator 
states that U.& EPA did not suggest an 
alternative procedure to Method 9 for 
intermittent plumes but tells the slates 
to develop such a procedure. lEPA 
states. EPA. uniquely, has the resources 
to do this. 

Response 1: EPA did recommend a 
procedure which it previously had 
incorporated into consent decrees with 
three of the four steel companies of the 
commenting consortium. 

Comment 2: The steel commentator 
believes that the stack testing deficiency 
noted in the Notice of Propos^ 
Rulemaking is actually taken care of by 
the mass limitations of the Plan. 

Response 2: Though EPA %vill 
disapprove Rule 203(d)(S)(K]. EPA 
substantially agrees %vith this view. EPA 
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elected not to act differently as to 
different portions of the rule. 

EPA Final Action: EPA disapproves 
Rule 203(d)(5)fK). Consequently. EPA 
Reference Methods 9 and 1-5 apply to 
the Illinois Rules. 40 CFR 52.12. 

Rule 203(d)(5)(L) Compliance Dates. 

EPA proposed to disapprove this Rule 
because the compliance ^tes for iron 
and steel particulate emission sources 
were determined to be equal to or less 
restrictive than existing federally 
approved rules for these sources. EPA 
fuilher commented that the proposed 
compliance dates do not insure 
reasonable further progress or 
expeditious compliance. 

The State of Illinois in its response to 
EPA's comments stated: (1) the rule as 
proposed requires each steel mill to 
reduce its total particulate emissions in 
one«third increments by December 31. 
1982. (2) concurrent reduction of fugitive 
particulate emissions from Iron and steel 
sources as required by Illinois law 
makes compliance %vith Rule 203(d)(5) 
expensive and unreasonable prior to 
December 31,1982. (3) several of the 
previous rules applicable to iron and 
steel sources were unenforceable, 
therefore, overall reductions in 
particulate emissions under the 
submitted rules will be greater than the 
reduction possible under existing rules, 
(4) existing consent decree compliance 
dates executed by EPA and Illinois steel 
sources will remain unaffected by the 
submitted rule, and (5) as a matter of 
executive and legislative national 
policy, the steel industry is being 
seriously considered for a relaxation of 
compliance dates to cure its economic 
ills. 

Industry likewise commented that 
more restrictive compliance dates would 
be economically unreasonable, and. in 
any event, the proposed regulations are 
more stringent than those ^ey replace. 
Industry further commented that EPA*s 
action was simply a restatement of its 
•‘Relaxation**, ••Revocation.** and 
••Continuity** policies and therefore its 
action was improper in these 
proceedings. 

EPA believes the proposed rule must 
be disapproved because the application 
of specific provisions of Rule 
203(d)(5)(B) does not require the 
installation of additional control 
equipment. Therefore, in many 
instances, additional time is not 
necessary to achieve compliance with 
the applicable emission limitations. 
Further, the provisions of proposed Rule 
203(d)(5)(B)[L)(iii) do not provide 
specific requirements that can be 
federally enforced against specific 
sources. That is, the compliance plans 
will not be part of the Illinois Plan and 


therefore fail to meet the requirements 
of Section 110(a)(2)(D) of the Act 
Further, requirements of consent decrees 
are not part of state implementation 
plans. Any relief provided through 
legislation will have to be implemented 
according to the terms of such 
legislation. 

EPA Final Action: EPA disapproves 
Rule 203(d)(5)(L). 

Under Executive Order 12291 (Order), 
EPA must fudge whether a regulation is 
“major’* and therefore, subject to the 
requirements of a regulatory impact 
analysis. EPA has determined that 
today's action does not constitute a 
major regulation. 1! approves or 
conditionally approves regulatory 
requirements which were developed by 
the State and are currently applicable to 
certain sources in the State. It also 
disapproves certain limitations which 
are currently in force In the State. This 
disapproval does not constitute a major 
regulation because the iron and steel 
sources in the State will as of the time of 
this rulemaking, remain subject to pre* 
existing State TSP limitations. This final 
rulemaking was submitted to the Office 
of Management and Budget (0MB) for 
review as required by the O^er. 

Incorporation by reference of the 
niinois State Implementation Plan was 
approved by the Director of the Federal 
Reiser on July 1.1981. 

This notice of Bnal rulemaking is 
issued under the authority of Sections 
170 and 172 of the Clean Air Act (42 
U.S.C. Sections 7410 and 7502). 

Dated: August 20.1981. 

Anna M. Gorsuch. 

Administrator. 

PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Title 40 of Code of Federal 
Regulations. Chapter I, Subchapter C, 
Part 52 is amended as follows: 

1. Section 52.720 is amended by 
revising paragraph (c)16 as follows: 

152.720 klentifIcatkKt of pUm. 

• • * • • 

(€)••• 

(16) On April 4.1979. the State 
submitted its draft nonattainment area 
plan for all areas designated 
nonattainment as of March 3.1978 and 
as revised on October 5.197a This 
submittal contained a request for 
extensions of the statutory attainment 
deadline for CO and 03. Tbe submittal 
also included a vehicle emission 
inspection and maintenance program 
and a new source review plan. Although 
the State submittal also included the 
following provisions. U.S. EPA is taking 


no action to include them in the 
federally approved SIP at this time: the 
portions of Rules 101.103 and 105 
relating to the provisions addressing 
malfunctions, general requirements of 
the Clean Air Act which are not Part D 
requirements, and the provisions 
covering open burning, mobile source 
emission standards, diesel locomotive 
emission standards, adoption of ambient 
air quality standards, organic emission 
from organic water separation, carbon 
monoxide emissions ^m petroleum and 
petroleum chemical catalyst 
incinerators, sulfuric acid mist 
emissions, sulfur dioxide emissions for 
fuel combustion sources other than 
major metropolitan areas, emissions 
from hydrogen sulfide flares at chemical 
manufacturing plants, compliance dates 
for organic emission limitations, carbon 
monoxide from poly basic organic acid 
partial oxidation processes, nitrogen 
dioxide emissions from new facilities 
burning coal refuse, emission limitations 
for air furnaces, particulate emissions 
from low carbon waste incinerators, and 
adoption of Federal New Source 
Performance Standards. In addition, U.S. 
EPA is not rulemaking at this time on 
those portions of the following rules 
which contain specified changes made 
between the publication of the Notice of 
Proposed Rulemaking and the final 
rulemaking action: 

• • • • • 

i 52.725 Control strategy: particulaieau 
t Amended 1 

2 . Section 52.72S{a](3) is revised to 
read as follows: 

• • • • • 

(a) * • • 

(3) The State submit a schedule which 
provides for the expeditious submission 
of source definitions and testing 
methods for Rules 203(d)(5](B)(iv](aa), 
203(d)(S)(B)(v). 203(d](S)(B)(vi) and 
203(dj(5)(B)(viii) as revisions to the 
Illinois Plan. 

• • • • • 

3. Section 52.725(b) is revised to read 
as follows: 

• • • • • 

(b) Part D—Disapproval 

(1) U.S. EPA disapproves the 
provdsions of Rule 203(f) which allow the 
use of an equivalent method without 
review and approval of that method. 

Any source subject to Rule 203(f) which 
chooses to use an equivalent method 
must have that equivalent method 
submitted to U.S. EPA and approved as 
a SIP revision. 

(2) U.S. EPA disapproves the 
following portions of Rule 203(d)(5) 
which regulate the control of particulate 
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matter from specific sources within the 
iron and steel industry; Rule 
203(d)(5)(B)(ii). Rule 203(d)(5)(B)(iii). 
Rule 203(d)(5)(D). Rule 203{dj(5)(K) and 
Rule 203(d)(5)(L). 

Neither the disapproval contained in 
i 52.725(b)(1) nor the disapproval % 
contained in { 52.72S(b)(2) result in the 
growth restrictions of Section 
110(a)(2)0) of the Clean Air Act 
• • • • • 

4. Section 52.725(c) is removed. 
muiMO cooc t a s s - » 4i 


40 CFR Part S2 
(A-1-FRL 192tM] 

Revision to the Massachusetts State 
Implementation Plan 

AQEMCV: Environmental Protection 
Agency. 

AcnoN: Final rulemaking. 

summary: The purpose of this Notice fs 
to approve a Massachusetts submission 
as satisfying one of the conditions, 
which the ^vironmental Protection 
Agency (EPA) Imposed on 
Massachusetts State Implementation 
Plan (SIP) revisions submitted to EPA on 
December 31,1978 and May 16.1979. 
This condition required the State to 
submit by October 7.1880. policy 
guidance on the preparation of a 
comprehensive air quality analysis for 
transportation projects. This guidance 
was submitted to EPA on January 5, 

1981 as Appendix | and EPA proposed to 
approve it on June 8.1981 (46 FR 30365). 
One comment was received during the 
public comment period on the Notice of 
Proposed Rulemaking. 

EFFeenve oatc September 3,1981, 

FOR FURTHER INFORMATION CONTACT: 
Thomas Whollcy, Mobile Source 
Emissions Section. Environmental 
Protection Agency. Region I. I.P.K. 
Federal Building. Room 1903, Boston. 
Massachusetts 02203. (617) 223--563a 
ADORESSes: Copies of the State's 
submittal are available for public 
inspection during normal business hours 
at the Environmental Protection Agency. 
Region L Room 1903, JPJC Federal 
Building. Boston. Massachusetts 02203; 
Public information Reference Unit. 
Environmental Protection Agency. 401 M 
Street. S.Wh Washington. DC 20460: the 
Office of the Federal Register. 1100 L 
Street. N.W.. Room 8401. Washington. 
DC; and the Massachusetts Department 
of Environmental Quality Engineering. 
Division of Air Quality (Control. One 
Winter Street, 8th floor. Bostoa 
Massachusetts 02110. 


SUPPLEMENTARY INFORMATION: In a 
Notice of Proposed Rulemaking (NPR) 
published on June a 1061. (46 FR 30365). 
EPA proposed to approve the January a 
1981 SIP revision submittal from DEQB 
entitled **Appendix J. Transportation 
Project Level Guideline.** In response to 
the NPR. EPA received one letter of 
comment from the Federal Highway 
AdminlslraUon (FHWAJ. The FHWA 
view was that each individual project 
requiring an Environmental Impact 
Statement (EIS) must demonstrate that 
the non-methane hydrocarbon (NMHC) 
emissions under the build option will 
less than NMHC emissions under no¬ 
build conditions in order to be in 
confonnanco ivith the SIP. FHWA stated 
that this mesoscale analysis, comparing 
the build option with the no-build option 
should be prepared on a system-wide 
basis, not on a project specific basis. 

EPA agrees that a system-wide 
analysis is far superior to a project by 
project analysis. In the Appendix J 
submittaL the State acknowledges that it 
should move toward a system-wide 
analysis and has propos^ the project 
level mesoscale analysis as an interim 
procedure pending the development of 
system-wide analysis techniques. EPA 
agrees that a mesoscale analysis is a 
good interim technique for determining 
conformancy. since any project which 
will result in a reduction of NMHC is 
consistent ivitb the goal otthe SIP. EPA 
will work with the state and the FliWA . 
to develop a system-wide procedure as 
expeditiously as practicable. 

Action: 

EPA approves the "Appendix J 
Transportation Project Level 
Guidelines". 

Pursuant to the provisions of 5 U.S.C 
Section 6Q5(b), I certify that the SIP 
approvals under Sections 110 end 172 of 
the Clean Air Act will not have a 
significant economic impact on a 
substantial number of small entities. The 
attached rule constitutes a SIP approval 
under Sections 110 and 172 of the Qean 
Air Act This action only approves state 
actions. It imposes no new requirements. 

Under Executive Order 12291 EPA 
must Judge whether a regulation is 
"major" and therefore subject to the 
requirements of a Regulatory Impact 
Analysis. This regulation is not major 
because it only approves state actions. 

This regulation was submitted to the 
Office of Mjuiagement and Budget for 
review as requi^ by Executive Order 
12291. 

After evalution of the state's 
submittal, the Administrator has 
determined that the Massachusetts 
revision meets the requirements of the 
Qean Air Act and 40 CFR Part 51. 


Accordingly, this revision is approved 
as a revision to the Massachusetts State 
Implementation Plan. 

Under Section 307(b)(1) of the Qean 
Air Act Judicial revieRr of this action is 
available only by the filing of a petition 
for review in the United States Ck>urt of 
Appeals for the appropriate circuit 
%vithin 60 days of today. Under Section 
307(bM2) of ^ Clean Air Act the 
requirements which are the subject of 
today's Notice may not be challenged 
later in dvil or criminal proceedings 
brou^t by EPA to enforce these 
requirementa. 

(Sec. 110(a) and Section 301(a) of the Clean 
Air Act ai amended (42 lj.SC. 7401(i) and 
7801(a)) 

Note/—Incorporation by refmnce of the 
State Implementation Plan for the 
Commonwealth of Massachuaetts was 
approved by the Director of the Federal 
Reciter on July 11081. 

Dated: Auguft 27,1081. 

Anne M. Goreodi. 

Admimstrator. 

PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Part 52 of Chapter L Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

Subpart W—Masaachuaetta 

1 . Section 52.1120, paragraph (c) is 
amended by adding subparagraph (35) 
as follows: 

f 52.1120 tdanttftc a tkw of plaa 
• • • • • 

(c) • • • 

(35] On January 5.1981, the Acting 
Director of the Division of Air Quality 
Control, Massachusetts Department of 
Environmental Quality Engineering 
submitted a revision entitled "Appendix 
J Transportation Project Level 
Guidelines" relating to policy guidance 
on the preparation of air quality 
analysis for transportation projects. 

|ntOocai-»a52ru«d»-s-4aa4« mi| 
aajuNQ f ffpt fim n n 


40 CFR Part 52 

(Docket Na AH032VA; A-3-FRL 1919-6] 

Approval and Promulgation of 
Implementation Plans; Revision of the 
Commonwealth or Virginia State 
Implementation Plan 

aqency: Environmental Protection 
Agency. 

ACnofi: Final rule. 
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SuynAfiY: The Commonwealth of 
Virginia has submitted to the 
Environmental Protection Agency (EPA) 
a variance to its Air Pollution Control 
Regulations as a revision to the Virginia 
State Implementation Plan (SIP). This 
revision was submitted to ^A on May 

1,1981 and consists of a variance from 
Part IV, Section 4.71 of the Regulations 
for the Municipal Incinerator (Oyster 
Point Road) located in Newport News, 
Virginia. This notice announces the 
Administrator's approval of the variance 
to the Virginia SIP. This action will be 
effective on November 2,1981, unless 
notice is received by October S, 1981 
that someone wislm to submit adverse 
or critical comments. 

DATE: lliis action is effective November 
2.1981. 

ADDRESSES: Written comments should 
be addressed to Mr. lames E. Sydnor of 
the EPA. Region Ill. Air Media and 
Energy Branch at the address shown 
below. Copies of the materials 
submitted by the Commonwealth may 
be examined during normal business 
hours at the following locations: 

Public Information Reference Unit, EPA 
Library. Room 2922, U.S. 
Environmental Protection Agency, 4(n 
M Street. SW« Washington, D.C 20460 
U.S. Environmental Protection Agency. 
Region IIL Air Media and Energy 
Brands, Curtis Building. 8th and 
Walnut Streets. Philadelphia, 
Pennsylvania 19106; Attn: Patricia 
Sheriden (3AH11) 

Virginia State Air Pollution Control 
Board, Room 1106, Ninth Street Office 
Building, Richmond. Virginia 20219: 
Attn: Mr. |ohn M. Daniel. |r. 

Office of the Federal Register. 1100 L 
Street SW. Room 8401, Washington, 
aC 20408 

FOR FURTHER INFORMATION CONTACT; 
Ms. Lillie Ellerbe at the EPA Region Ill 
address above or call 215/597‘-817a 
SUPPLEMENTARY INFORMATION: On May 

1,1981 the Commonwealth of Virginia 
submitted a variance which it had 
issued to the City of Ne%vport News on 
April 6,1981 to Im reviewed and 
processed as a revision to the Virginia 
SIP. In addition to the variance, the 
Commonwealth also sutmiitted its 
tec^ical and modeling analyses. The 
revision consists of a variance from Part 
IV. I 4.71 of the Regulations for the 
Control and Abatement of Air Pollution 
for the Municipal Incinerator on Oyster 
Point Road located in Newport News. 
Virginia. 

Toe Commonwealth has provided 
proof that after adequate public notice, 
a public hearing was held %vith regard to 
this variance. The dates of the public 


notice and hearing as well as the 
hearing location are shown below: 

Date of public notice: December 28,1980 
Dole of public hearing: February 12, 

1981 

Location: Virginia Beach. VA 

There was no opposition to the variance 

at the public hearing. 

The Qty of Newport Newt has 
requested a variance to continae 
operation of the Municipal Incinerator 
until a new landfill site is selected and 
in operation. This variance would 
terminate on ]uly 1,1962, at which time 
the incinerator would be shut down. For 
the duration of this variance, the 
emission rate of the incinerator shall not 
exceed 0.5 grains/dsef (corrected to 12% 
COf). Furthermore, the City of Newport 
News shall adhere to the reporting 
schedule contained in the variance. 

EPA has reviewed the 
Commonwealth's technical and 
modeling analyses and finds them 
acceptable. Furthermore, EPA 
conducted its own screening analysis 
and found that continued operation of 
the Newport News incinerator would 
not cauae or contribute to a violation of 
either the primary or secondary air 
quality standards. For particulate matter 
the maximum 24>hour ground level 
concentration due to the plant's 
emissions is estimated to be in the range 
of about 10 pg/ml The maximum 
measured ZVhour background 
particulate concentration in the area Is 
84 pg/ml Adding the incinerator's 
impact to that background yields a value 
of 94 which is well below the 

secondary particulate national ambient 
air quality standards (150 pgfm\ 

Based upon the above, EPA is today 
approving the revision to the Virginia 
SIP exempting the Newport News 
Incinerator from Section 4.71 of the 
Virginia Air PoUutioa Control 
Regulations without prior proposal. The 
public should be advised that this action 
wiU be effective 60 days from the date of 
this Federal Register notice. However, if 
notice is received within 30 days from 
today that someone wishes to submit 
adverse or critical comments, this action 
will be withdrawn and a subsequent 
notice will be published before the 
effective date. The subsequent notice 
will withdraw the final action and begin 
a new rulemaking by announcing a 
proposal of the action and establishing a 
comment period. 

Under Executive Order 12291, EPA 
must lodge whether a regulation is 
"Major** and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This reguiaUon is not major 
because this action only approves State 


actions and imposes no new 
requirements. 

Tills regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

Pursuant to the provisions of 5 U.S.C 
605(b) 1 certify that the SIP approvals 
under Sections 110 and 172 of the Clean 
Air Act will not have a significant 
economic impact on a substantial 
number of small entities. This action 
constitutes a SIP approval under 
Sections 110 aiul 172 of the Qean Air 
Act This action only approves State 
actions. It Imposes no new requirements. 

Under Section 307(b)(1) of the Clean 
Air Act judicial review of this action is 
available only by the filing of a petition 
for review in the United Stales Court of 
Appeals for the appropriate circuit 
within 60 days of today. Under Section 
307(b)(2) of the Clean Air Act. the 
requirements which are the subject of 
today's notice may not be challenged 
later in civil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

(42 U.SXI II 7401-842) 

DmIocL August 27,1061. 

Anno M. Gorsodi, 

Admmhtmtor, 

Nolo.—Incorporation by reference of the 
State Implementation Plan for tha State of 
Virginia was approved by the Director of the 
Federal Register on July 1.19B1. 

Part 52 of Title 40. Code of Federal 
Regulations is amended as follows: 

PART 52—APPROVAL AND 
PROMULGATION Of 
IMPLEMENTATION PLANS 

Subpart W—Virginia 

1 . Section 52.2420 is amended by 
adding a new paragraph (cH46) to read 
■s follows: 

S 52.2420 Identification of plan. 

• • • • • 

(c) The plan revisions listed below 

were submitted on the dales specified 

• « • 

(46) The variance issued to the 
Municipal Incinerator on Oyster Point 
Road located at Neivport News. Virginia 
exempting the incinerator from Section 
4.71 until July 1.1982. submitted on May 

1.1981 by the Secretary of Commerce 
and Resources. 

(Fii Ow. ti-zsm rwd 

BIUJNQ coot SiSD M M 
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40 CFR Part 52 
(A-2-fRL 191S-7] 

Approval and Promulgation of 
Implementation Plans; Revision to the 
Virgin Islands Implementation Plan 

agency: Environmental Protection 
Agency. 

action: Final rule. 

summary: This notice announces 
Environmental Protection Agency (EPA) 
approval of a revision to the Virgin 
Islands Implementation Plan. EPA 
approval has the effect of allowing 
Martin Marietta Alumina and Hess Oil 
Virgin Islands Corporation, both located 
on the Island of St. Croix, to use for a 
one-year period fuel oil with a maximum 
sulfur content of 1.5 percent, by weight. 
The currently applicable sulfur content 
regulatory limitation is 0.5 percent, by 
weight. Receipt of the subject plan 
revision request from the Virgin Islands 
was announced in the June 22.1981 
issue of the Federal Re^ster at 46 FR 
32271. where it is fully described. 
EFFECTIVE DATE: This action becomes 
effective September 3.1981. 

ADDRESSES: Copies of the plan revision 
are available for public Inspection 
during business hours at: 

Environmental Protection Agency. Air 
Programs Branch. Room 1005, Region 
11 OfRce. 26 Federal Plaza, New York, 
New York 1027a 

Environmental Protection Agency, 

Public Information Reference Unit, 401 
M Street, S.Wh Washington. D.C 
20460 

Government of the Virgin Islands of the 
United States, Department of 
Conservation and Cultural Affairs. 
Office of the Commissioner, Charlotte 
Amalie, St. Thomas. 00801 
FOR FURTHER INFORMATION CONTACT: 
William S. Baker. Chief. Air Programs 
Branch, U.S. Environmental Protection 
Agency, Region 11 Office, 26 Federal 
Plaza, New York, New York 10278, (212) 
264-2517. 

SUFFUEMENTARY INFORMATION: On April 
9.1981 the Commissioner of the 
Department of Conservation and 
Cultural Affairs of the Government of 
the Virgin Islands of the United States 
submitted to the Environmental 
Protection Agency (EPA) a proposed 
revision to the Virgin Islands 
Implementation Plan for attaining and 
maintaining national ambient air quality 
standards. The revision concerns an 
^'administrative order** which allows 
Martin Marietta Alumina (MMA) and 
Hess Oil Virgin Islands Corporation 
(HOVIC) to continue using for a one- 
year period fuel oil with a sulfur content 


of 1.5 percent, by weight, at certain of 
their fuel burning sources. MMA and 
HOVIC, both located in the Southern 
Industrial Complex on the Island of St 
Croix, currently are required to bum fuel 
oil with a maximum sulfur content of 
0.50 percent by weight 

*rhis revision is described in detail in 
a notice of proposed rulemaking which 
was published in the Federal Register on 
Jtme 22,1981 (46 FR 32271). The reader is 
referred to that notice for a detailed 
description of the revision. The notice 
also advised the public that comments 
would be accepted as to whether the 
proposed revision to the Virgin Islands 
Implementation Plan should be 
approved or disapproved. No comments 
were received. 

Based upon EPA*s analysis of a 
technical analysis submitted by the 
Viigin Islands, which indicates that no 
violation of national ambient air quality 
standards or applicable Prevention of 
Significant Deterioration (PSD) 
increments will occur, EPA approves 
this revision to the Virgin Islands 
Implementation Plan. EPA finds this 
revision consistent with the 
requirements of Section 110(a) of the 
Clean Air Act and EPA regulations 
found at 40 CFR Part 51. Furthermore, 
this action is being made effective 
immediately because it imposes no 
hardship on the affected sources, and no 
purpose would be served by delaying its 
effective date. 

Under Section 307(b)(1) of the Clean 
Air Act Judicial review of this action is 
available only by the filing of a petition 
for review in the United States Court of 
Appeals for the appropriate circuit 
within 60 days of today. Under Section 
307(b)(2) of the Clean Air Act the 
requirements which are the subject of 
today*8 notice may not be challenged 
later civil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

^rsuant to the provisions of 5 U.S.C 
605(b) I certify that implementation plan 
approvals under Section 110 and 172 of 
the Clean Air Act will not a have a 
significant economic impact on a 
substantial number of small entities. The 
attached rule constitutes an 
implementation plan approval under 
Sections 110 and 172 of the Clean Air 
Act. This action only approves state 
actions. It imposes no new requirements. 

Under Executive Order 12291, EPA 
must Judge whether a regulation is 
"Major** and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not Major 
because, generally, it only proposes to 
approve a regulation that presently 
applies under Virgin Islands law. 


This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

Noia.^lncorporation by reference of the 
Implemimtation Plan for the Virgin Islands 
was approved by the Director of the Federal 
Register on |uly 1.1961. 

(Sections 110 and 301 of the Clean Air Act. as 
amended (42 U.S.C., 7410 and 7601)) 

Dated: August 27,1061. 

Anne M. Gortuch. 

Administrator, EnvironmentaJ Protection 
Agency, 

PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Part 52 of Chapter*!. Title 40. Code of 
Federal Regulations is amended as 
follows; 

Subpart CCC—Virgin Islands 

1. In § 52.2770, paragraph (c) is 
amended by adding new subparagraph 
(12) as follows: 

{ 52.2770 Identificstion of plan. 

« • • • • 

(c) The plan revisions listed below 
were submitted on the dates specified. 

• • • • • 

(12) Revision submitted on April 9, 
1981 by the Commissioner of the 
Department of Conservation and 
Cultural Affairs of the Government of 
the Virgin Islands of the United States 
which grants an "administrative order*' 
under Title 12 VJ.C { 211 and Title 12 
V.I.R. & R. 88 204-26(d). This 
^'administrative order" relaxes, until one 
year from the date of EPA approval the 
sulfur-in-fuel-oil limitation to 1.5 
percent, by weight, applicable to Martin 
Marietta Alumina and the Hess Oil 
Virgin Islands Corporation, both located 
in the Southern Industrial Complex on 
the Island of St. Croix. 
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DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
43 CFR Public Land Order 5979 
IC 01776a| 

Colorado; Modification of Public Land 
Order No. 1608 

AGENCY: Bureau of Land ManagemenL 
interior. 

ACTION: Public land order. 
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SUimiAiiY: Tbit order will provide for 
the continuation of a withdrawal made 
by Public Land Order Na 1606 of March 
2a 195a for a period of 20 years. These 
lands will continue^o be vied for 
administrative sites by the Bureau of 
Land Management 

EFFECT! VI DATE: September 3.1981. 

FOA FUftTHEft INFORMATION CONTACT: 
Alvah Q. Whitledge, Colorado State 
Office 303-837-5551. 

SUPFLEMENTARY INFORMATION: By virtue 
of the authority contained in Section 204 
of the Federal Land Policy and 
Management Act of 197a 90 Stat. 2751; 
43 U.S.C. 1714. it is ordered as folloivs; 

1. The withdrawal of public lands for 
Bureau of Land Management 
administrative sites at Craig and 
Norwood Colorado, by Public Land 
Order No. 1606, March 26,1958. shall 
continue for an iidtiai period of 20 years 
from the date of this order. The lands 
affected are more particularly described 
as follow*s: 

Sixth Priadpd Moridiaa 
T.7N.R.ei W„ 

Sec. 35. s tract of land described by metes 
and bounds in the S£V«$£Uk containing 
approximately 1 acre in Moffat County. 

New Maxko Principal Meridian 
T.4SN.,R. 13 W., 

See. 27, a tract of land described by metes 
and bounds In the NEY4NEy4. containing 
approximately .666 acres in San Miguel 
Coonty. 

2. 'Phis withdrawal will be reviewed 
within 20 years of the date of this order, 
and at subsequent 20>ycar intervals, if 
appropriate, to ensure that the lands are 
still being used for the purpose for 
which they were originally dedicated. 

Gairey & Camilhars, 

Assisiant Secfvtojy of the Interior. 

August 27,1961. 

IPS Doc ai-aasst rumt sss miI 
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43 CFR Public Land Order 5982 
10-257601 

Colofado; Withdrawal of Public Land 
for Fruit! Paleontological Site 

agency: Bureau of Land Management. 
Interior. 

action: Public Land Order. 


summary: This order withdraws 280 
acres of public land near Fruita, 
Colorado, and reserves them for 
protection of their paleontological 
values. 

EFFECTIVE DATE: September 3,1981. 


FOR FURTHER INFORMATION CONTACT: 

Alvab Q. Whitledge. Colorado State 
Office. 303-837-2B25. 

SUPPLEMENTARY INFORMATION: By virtue 
of the authority contained in Section 204 
of the Federal Land Policy and 
Management Act of 1976,90 Stat 2751. 
43 U.^C 1714. it is ordered as follows: 

1. Subject to valid existing rights, the 
following described public lands, which 
are under the {urisdictlon of the 
Secretary of the Interior, are hereby 
withdrawn from settlement sale, 
location, or entry under the general land 
laws, including the mining laws. 30 
U.S.Ch Ch. 2. I^t not the mineral leasing 
laws, for protection of their 
paleontological values: 

Uts Meridian 

T. 1 N.. R. 3 W, 

Sec. 13 .SWy 4 SWy 4 ; 

Sec. 24, WV5NEy4. NWY 4 . 

The ares described aggregates 280 acres (n 
Mess County. 

2. The withdrawal made by this order 
does not alter the applicability of the 
public land laws governing the use of 
the lands under lease, license, or permit 
or governing the disposal of their 
mineral or vegetative resources other 
than under the mining laws. 

3. This withdrawal shall remain in 
effect for a period of 20 years from the 
date of this order. 

Carrey R Camithers, 

Assistant Seemtary of the httenor, 

August 27.1961. 

{FR Doc FMS-t-SI; M «m) 
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43 CFR Public Land Order 5981 

(U-416711 

Utah; Withdrawal for Dugway Proving 
Grounds 

AGENCV: Bureau of Land Management 
Interior. 

action: Public Land Order._ 

summary: ITiis order withdraws 
approximately 640 acres of public lands 
from settlement, sale, location, or entry 
under the general land laws, including 
the mining laws, for the Dugway Proving 
Grounds for a period of 20 years. 
EFFECTIVE DATE: September 3.1981. 

FOR FURTHER INFORMATION CONTACT. 
Darrell Barnes. Utah State Office. 801- 
524-4245. 

8UPPUEMENTARY INFORMATION: By Virtue 
of the authority vested in the Secretary 
of the Interior by Section 204 of the 
Federal Land Policy and Management 
Act of 1978,90 Stat. 2751, 43 U.S.a 1714. 
it is hereby ordered as follows: 

1. Subject to valid existing rights, the 
following described public lands, which 


are under the furisdiction of the 
Secretary of the Interior, are hereby 
withdrawn from settlement, sale, 
location, or entry under the general land 
laws, including the mining laws, 30 
U.S.C. Ch. 2, but not the mineral leasing 
laws, for use by the Department of 
Defense. 

Sail Lake Mariifian 

Beginning at an existing fence comer which 
point is 8. er39^** 1.061.254 feet, more 

or less, from the north quarter comer of 
Section 21. T. 9 a. It 10 W.. SLDAM. and 
running thence S. 5*50*15** W.. 261.273 feet 
along an existing fence, thence S. 14*1050** 
W., 328.435 feet along an exisUng fence, 
thence S. 4*53'4r* W„ 250602 feel along an 
existing fence, thence S. 14*3r2r' W„ 300 l 303 
feet along an existing fimoe. thence S. 

0*38*42** E.. 4,182.311 feet, more or less, along 
an existing fence to an existing fence comer, 
thence S. 89*25*35** 5.225.630 feet along an 

existing fence to an e)d8ting fence comer, 
thence N. 0*33*14** 5,026.626 feet, more or 

less, along an existing fence to an existing 
fence comer, thence N. 61*04*28** W,. 5714169 
feet, more or leas, along an existing fence to 
an existing fence comer, which point is N. 
86*28*26** R. 95ia04 feet from the northwest 
comer of Section 2a T. 9 R, R. 10 W.. SLB&M. 
thence N. 88*28*ir* R, 14»4.790 feet, more or 
less, along an existing fence to the north 
quarter comer of Section 20. thence N. 
66*27*45** R. 2,646.610 feet more or less, along 
an existing fence to the northeest comer of 
Section 20, thence N. 09*45*41** E, 1.562.526 
feet more or less, along an existing fence to 
the point of beginning. 

The area described aggregates 640aS2 
acres In Tooele County. 

2. This withdrawal will remain in 
effect for a period of 20 years from the 
date of this order. 

Coney R Carruthers, 

Aseisiant Secretory of the Interior, 

August 27.1981. 
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COMMUNITY SERVICES 
ADMINISTRATION 


45 CFR Parts 1000.1005,1006.1012. 
1015.1026.1062. and 1063 

CIvU Rights Regulation; Correction 

agency: Community Services 
Administration. 

acton: Correction to final rule. 


summary: This change in FR Doc. 
published at 46 FR 43690-91 on August 
31.1981, retains 45 CFR 1010 which is 
eSA^s main nondiscrimination 
regulation. It was to be eliminated as 
duplicative io view of the closeout of 
eSA, but it Is being retained pending 
coordination with OMB, to insure that 
the civil rights of grantee employees and 


f 
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beneficiaries are fully protected at all 
times. CSA has determined this is not a 
major regulation under the definition in 
Executive Order 12291. 

EFFECTIVE DATE: This Correction reduces 
the scope of the final rule and is, 
therefore, effective September 30,1981, 
when the rule becomes effective. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Merritt Van Sant. Acting Assistant 
Director for Policy, Planning and 
Evaluation, Community Services 
Administration, 120019th Street NW., 
Washington. D.C 20506; telephone (202) 
632-6630. 

Authority 

The provisions of this rule are enacted 
under the authority of Sec. 602, 7B Stat 
530; 42 U.S.C. 2942. 

Dwight A. Ink, 

Director. 

FR Doc. 81-25526, filed August 28, 

1961 and published at 46 FR 43690-91 is 
hereby corrected by deleting *‘1010** 
from list of parts removed in the 
amendatory language so it reads: 

“45 C.F.R. Chapter X is amended as 
follows: ParU 1000,1005,1006.1012, 

1015.1026.1062.1063 (Removed) 

1. By removing Parts 1000,1006,1006, 

1012.1015.1026.1062.1063 in their 
entirety. 

2 . . 
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FEDERAL MARITIME COMMISSION 
46 CFR Part 536 

[Genersl Order 13, Arndt No. 10, Docket 
Na 80-56] 

Publishing and Rling Tariffs by 
Common Carriers In the Foreign 
Commerce of the United States; 
Prohibition of Filing Temporary 
Amendments 

AGENCY: Federal Maritime Commission. 
action: Stay of final rule. 

summary: The Commission's decision in 
the preceding removed the provisions of 
46 CFR 536.10(c). which would prohibit 
the practice of accepting the filing of 
temporary amendments to tariffs 
published by carriers and conferences of 
carriers in the foreign commerce of the 
United States, effective September 8, 
1981. Various conferences have filed 
petitions requesting a stay of the 
effective date to allow opportunity to 
comment on the rationale explained by 
the Commission in arriving at its 
decision. The Commission now has 
decided to stay the effective date of its 


order so that it may have the benefit of a 
full staff analysis and recommendation 
on the issues raised by petitioners. 
date: Stay is effective September 3, 

1981. 

FOR FURTHER INFORMATION CONTACT: 
Francis C Humey, Secretary, Federal 
Maritime Commission, 1100 L Street, 
N.W., Room 11101, Washington, D.C 
20573 (202) 523-5725. 

SUPPLEMENTARY INFORMATION: The 
Commission published its final rule in 
this proceeding July 7,1981, (46 FR 
35092). The rule contains a provision 
which prohibits the filing of any type of 
temporary tariff amendment, llie 
Commission has received petitions from 
various conferences requesting a stay of 
the effective date of its decision to allow 
interested parties the opportunity to 
comment on the rationale explained by 
the Commission in arri\ing at its 
decision to prohibit the acceptance of 
temporary tariff amendments. So that 
the Commission may have the benefit of 
a full staff analysis and 
recommendation on the issues raised by 
the petitioners, the effective date must 
necessarily be stayed. 

PART 536—PUBUSHING AND FILING 
TARIFFS BY COMMON CARRIERS IN 
THE FOREIGN COMMERCE OF THE 
UNITED STATES 

Therefore, it is ordered, that the 
effective date of the removal of 46 CFR 
536.10(c) is stayed pending further order 
of the Commission. 

By the Commission. 

Fraods C. Ilumiry, 

Secretary. 

(TF Dec PU«I S-S-SI; SU un) 
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FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

IBC Docket No. 81-82; RM-3686] 

FM Broadcast Station In Sparks, 
Nevada; Changes in Table of 
Assignments; Correction 

agency: Federal Communications 
Commission. 

ACTION: Final rule; correction. 

summary: This action corrects the 
Report and Order adopted August 4. 
1981, in DC Docket No. 81-62 (RM-3666), 
relating to an assignment of an FM 
broadcast station in Sparks, Nevada, to 
reflect an earlier assignment of FM 
Channel 265A to Sparks, Nevada, in lieu 
of Channel 252A. 


ADDRESS: Federal Communications 
Commission. Washington. D.C 20554, 
FOR FURTHER INFORMATION CONTACT: 
Nancy V. Joyner, Broadcast Bureau. 

(202) 632-7792. 

SUPPLEMENTARY INFORMATION: 

Released: August 25.1961. 

In the matter of amendment of 
S 73.202(b). Table of Assignments, FM 
Broadcast Stations (Sparks, Nevada): 

BC Docket No. 81-62 R^f-3686. 

1. On August 4.1981. a Report and 
Order was adopted in the above- 
captioned proceeding. Mimeo No. 29901, 
amending the FM Table of Assignments 
to reflect the allocation of Channel 221A 
to Sparks, Nevada, as that community's 
second FM assignmenL That Report and 
Order Inadvertently made reference in 
footnote 1 and at paragraph 6 to 
Channel 252A as the other channel 
assigned to Sparks. Nevada. 

2. Earlier on February 24,1981, a 
Report and Order was adopted in BC 
Docket No. 80-91.46 FR 157ia 
published March 9,1981, wherein 
Channel 265A was substituted for 
Channel 252A at Sparks. Nevada. Thus, 
the FM Table of Assignments for 
Sparks. Nevada (46 FR 41506; column 
three), should read as follows: 


ON 

OwvWNa 


2S1A, 2S8A 


Federal Communications Commission. 
Martin A. Bliunenlhal. 

Acting Chief, Policy and Rulee Divieion. 
Broadcast Bureau. 
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INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1033 

IS.O. No. 1493; Arndt No. 81 

Escanaba and Lake Superior Railroad 
Company Authorized To Use Tracks 
and/or Facilities of Chicago, 
Milwaukee, St Paul and Pacific 
Railroad Company, Debtor 

agency: Interstate Commerce 
Commission. 

ACTION: Amendment No. 6 to Service 
Order No. 1493. 

summary: Amendment No. 6 extends 
the expiration date of Service Order No. 
1493, which authorizes Escanaba and 
Lake Superior Railroad Company to use 
tracks and/or facilities of Chicago, 
Milwaukee, St. Paul and Pacific Railroad 
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Company. Debtor. (Richard E Ogltvie. 
Trustee) (MILW)* The MILW Trustee 
has Indicated that sufflcient progress 
has been made In negotiations on 
compensation and that he concurs with 
this extension* 

EFFECnvc date: 11:59 p.m*. August 31, 
1981. end continuing in effect until 11:59 
pjm. September 30.1981. unless 
modified amended or vacated by order 
of this Commission* 

FOR FURTHER INFORMATION CONTACT; 

M* F. aemeos. Jr. (202) 275-7840. 
EUPPtEMENTARY INFORMATION: 

Decided August 28.1081. 

Upon further consideration of Service 
Order No* 1493 (46 FR1074Z 14896. 
19822.25311. 34593. and 39148). and good 
cause appearing therefor 

§1033*1493 [Amended] 

U is ordered* That Service Order No. 
1493 Escanaba and Lake Superior 
Railroad Company Authorized To Use 
Tracks and/or Facilities of the Chicago* 
Milwaukee* SL Paul and I^cific* Debtor, 
(Richard B. Ogilvie, Trustee), is 
amended by substituting the following 
paragraph (n) for paragraph (n) thereof: 

• • • • • 

(n) Expiration date. The pro\islon8 of 
this order are extended to permit an 
additional (30) thirty days for the 
Escanaba and Lake Superior Railroad 
Company to continue compensation 
negotiations, and shall expire at 11:59 
p.m*. September 30.1981. unless 
otherwise modified amended or 
vacated by order of this Cominisslon. 


Effective date. This amendment shall 
become effective at 11:59 p.m*. August 
31.1981* 

This action is taken under the 
authority of 49 U.S.C. 10304-10305 and 
section 122, Pub. L. 98-254. 

This amendment shall be served upon 
the Association of American Railroads. 
Car Service Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and upon the 
American Short Line Railroad 
Association. Notice of this amendment 
shall be given to the general public by 
depositing a copy in the Office of the ^ 
Sectary of the Commission at 
Washington, D.C*, and by filing a copy 
with the Director. Office of the Federal 
Register. 

By the CoauniMion. Railroad Service 
Board members Joel E Bums. Robert S. 
Turkington and William P. Sibbald Ir. |oel E 
Bums not participating. 

Agatha L Meigeoovicb. 

Secretary, 

(PR Doc n^aazs Fibd s-s-et aa Aoii 
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49 CFR Part 1100 

Chan9e in Telephone Number In Rules 
Governing Applications for Operating 
Authority 

agency: Interstate Commerce 
Commission. 

action: Final rule*_ 

summary: At 45 FR 86771, December 31. 
1980, the Commission adopted final 
rules governing applications for 


operating authority. In a note to 
applicants in the section which 
describes how to apply for operating 
authority, a toll-free Department of 
Transportation number for obtaining 
information concerning safety and 
hazardous materials regulations was 
given* That telephone number has been 
changed and is no longer toll free. 
EFFECTIVE DATE: September 3.1981. 

FOR FURTHER INFORMATION CONTACT: 
Peter Melrinko. 202-275-7805. 
SUPPLEMENTARY INFORMATION: 

PART 1100-GENERAL RULES OF 
PRACTICE 

Title 49 of the Code of Federal 
Regulations. § 1100.251 is amended as 
follows: 

The *'Note to applicants** at the end of 
§ 1100.251(h)(5) is revised to read as 
follows: 

§ 1100.251 How to apply for operating 
authority. 

• • • • • 

(hr • • 

(5) • • • 

Note lo appUcants: These regulations are 
found in Title 49 of the Code of Federal 
Regulations, Parts 171 lo 179 and Parts 390 to 
399. Information concerning safely and 
hazardous materials regulations may be 
obtained by calling 202-428*1724 (1 only). 

• • • • • 

(5 U.8.CS53) 

Agatha L Mefgeoovich. 

Secretary, 
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Proposed Rules 


Federal Re^tlor 

Vol 4a, No. 171 
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This seclton of the FEDERAL REGtSTER 
contains notices to the public ol the 
proposed issuance o( rules and 
rogulatioos. The purpose of these rx)dces 
is to give tmerested persons an 
opportunity to participete in the rule 
maKjng p^ to the adopbon of the final 
rules. 


DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

10 CFR Ch. II 

I Docket No. ERA-A-ai-07] 

Proposed Procedures for Owrters and 
Operators of Electric Powerplants 

agency: Economic Regtilolory 
Administration Energy. 

action: Notice of proposed rulemaking. 

summary: The Economic Regulatory 
Administration (ERA) of the U.S. 
Department of Energy (DOE) is 
proposing procedures for the owners 
and operators of electric powerplants 
which have received Proposed 
Prohibition Orders under former section 
301 (b] or (c) of the Powerplant and 
Industrial Fuel Use Act of 1978 (“FUA”), 
Pub. L 95-620, to elect continued 
coverage under those sections in lieu of 
coverage under Section 1021 of the 
Omnibus Budget Reconciliation Act of 
1981 (*’OBRA**). OBRA repealed the 
former section 301 of FUA and includes 
a new section 301 which provides 
authority for the Secretary of Energy to 
prohibit oil or natural gas use, where the 
owner or operator of an existing 
powerplant has certified to the unlt*s 
technical and financial capability to use 
on alternate fuel. 

Because the statute provides only a 
short period in which to make such 
elections, the procedures set forth herein 
will neither be assigned section 
numbers, nor codified in the Code of 
Federal Regulations. 

DATES: Written comments are invited 
with respect to the procedures proposed 
in this notice. Ten copies of all 
comments should be submitted to Public 
Hearing Management. Docket No. ERA- 
R-61-07, Department of Energy, Room 
B-210,2000 M Street, NW., Washington. 
D.C. 20461. Wo will consider all 
comments received by 4:30 p.m. 
September 21,1981. 


FOR FURTHER INFORMATION CONTACT: 

Jack Vandenberg. Office of Public 
Information Economic Regulatory 
Administration. Department of 
Energy. Room B-llO, 2000 M Street, 
NW.. Washington. D.C 20461. (202) 
653-4055 

Donald E. Kreps, Office of Fuels 
Conversion. Economic Regulatory 
Administration. Department of 
Energy. Room 7002. 2000 M Street, 
NW.. Washington. D.C 20461. (202) 
853-3217 

Robert L Dovies, Office of Fuels 
Conversion. Economic Regulatory 
Administration. Department of 
Energy, Room 3002, 2000 M Street, 
NW.. Washington. D.C 20461, (202) 
653-3649 

Henry Carson. Office of the General 
Counsel. Department of Energy. Room 
6B-178, Forrestal Building, 1000 
Independence Avenue. SW.. 
Washington. D.C 20585. (202) 252- 
2967 

SUPPLEMENTARY INFORMATION: 

I. Background 

Section 1022(b) of OBRA provides that 
any powerplant issued a proposed 
prohibition order under former Section 
301 (b) or (c) of FUA. which has not 
been made final as of August 13.1981. 
the date of enactment of OBRA. may 
elect continued coverage under former 
Sections 301 (b) or (c) of FUA rather 
than to be covered under the provisions 
of Section 1021 of OBRA. ERA proposes 
that the following procedures, which, 
because of the short period of time in 
which such election may be made, will 
not be codified in the Code of Federal 
Regulations, govern such elections: 

IL Procedures 

(a) What to fUe. The owner or 
operator of any facility described above 
may elect continued coverage under 
former Sections 301 (b) or (c) of FUA 
rather than to be covered under Section 
1021 of OBRA. by filing with ERA a 
written ‘’FUA Election Under OBRA.^ 
signed by a duly authorized 
representative. Any such election must 
be clearly labeled as such both on the 
election and on the outside of the 
envelope in which it Is sent, and should 
identify the name, docket number, 
owner, unit and location of the facility 
as it appeared in the related proposed 
prohibition order. Each election may 
include either a single unit or multiple 
units at a common site. 


(b) Where to file. Any election under 
this notice shall be Bled with the OBice 
of Fuels Conversion, Case Control Unit. 
Room 3214. 2000 M Street NW., 
Washington. D.C 20461. 

(c) When to file. Any election under 
this notice shall be Bled at the above 
address no later than 60 days after this 
rule is published in Bnal form in the 
Federal Register. Any eligible facility 
not filing an election pursuant to this 
notice prior to this date. vriU. by 
operation of law. be covered under the 
provisions of Section 1021 of OBRA, 
rather than former Section 301 (b) or (c) 
of FUA. Any election made under this 
rule is Irrevocable. 

(d) Notice. FRA will notify persons 
filing elections under the final rule, in 
writing, that such elections are 
recognized not later than 30 days after 
receipt of the election. 

(e) Status of orders. The validity of 
any proposed prohibition order Issued 
under former Section 301 (b) or (c) of 
FUA shall not be affected in the case of 
powerplants filing elections under this 
notice. 

UL Procedunil Matters 

(a) Section 102 of the National 
Environmental Policy Act (NEPA). The 
Acting Assistant Secretary for 
Environmental Protection. Safety, ft 
Emergency Preparedness has 
determined that this regulation, as 
proposed, would not constitute a major 
Federal action significantly affecting the 
quality of the human environment 
within the meaning of Section 102(2](C) 
of NEPA. ‘Therefore, the preparation of 
an Environmental impact Statement for 
this proposal is not required. 

(bj Regulatory Flexibility Act ERA 
has determined that these proposals, if 
adopted, will primarily impact large 
public utilities. ERA certifies that, for 
the reason discussed above, the 
promulgation of t|ii8 rule will not have a 
significant economic impact on a 
substantial number of “small entities** 
within the meaning of the Regulatory 
Flexibility Act. Therefore, a regulatory 
flexibility analysis will not be prepared 

(c) Executive Order No. 12291. ERA 
has determined that this is not a major 
rule as defined in Executive Order Na 
12291 (46 FR 13193 (February 9.1981]) as 
the proposed rule merely establishes the 
means for the election provided for 
under Section 1022 of OBRA. Due to the 
requirement contained in Section 1022 of 
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OBRA to promulgate this regulation 
within 45 days of enactment DOE 
cannot comply with Executive Order No. 
12291 procedures. In accordance with 
section 8(a)(2), this proposed rule has 
been reported to the Office of 
Management and Budget (OMB). 

(d) Paperwork Reduction Act of 1980, 
When finalized, this rule must be 
submitted to OMB for clearance under 
the provisions of the Paperwork 
Reduction Act of 1960, ^b. L 96-^11. 
Any data submitted in compliance with 
provisions of the final rule may require 
revision or addition as a result of OMB's 
action. 

(Department of Eoeigy Organisation Ad 
Pub. L 9Mn. 42 U.S.C 7101 et seq.: 
Powerpianl and Industrial Fuel Use Act of 
197a Pub. L 95-e20. (42 U.S.C. 8301 et seq ); 
Omnibus Budget Recondliatioo Act of 1981) 

In consideration of the foregoing, 
these procedures are proposed to be 
adopted. 

Issued in Washtngton, D.C. August 27ih. 
1981. 

Barton R. House, 

Acting Administrator, Economic Regulatory 
Administration. 

(nt Dm. S1-IMBI PM s-seu ass Mil 
aiujNO cooe ssss-omi 


DEPARTMENT OF TRANSPORTATION 

Fodoral Aviation Administration 
14CFR Part 71 

(Airspace Docket No. 81-A8W-311 

Proposed Desl 9 natk>n of Transition 
Area; Weatherford, Oklahoma 

agency: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of proposed rulemaking. 

SUSIMARY: The Federal Aviation 
Administration proposes designation 
transition area at Weatherford 
Oklahoma. The intended effect of the 
proposed action is to provide controlled 
airspace for aircraft executing new 
instrument approach procedure to the 
Thomas P. Stafford Airport-This action 
is necessary to provide protection for 
aircraft executing an instrument 
approach procedure using the proposed 
nondirectional radio beacon (NDB) 
located on the airport 

OATES: Comments must be received on 
or before October 5,1981. 

ADDRESSES: Send comments on the 
proposal in triplicate to: Chief* Airspace 
and Procedures Branch. Air Traffic 
Division. Southwest Region. Federal 


Aviation Administration, P.O. Box 1689, 
Fort Worth. Texas 76101. 

The ofBcial docket may be examined 
in the Rules Docket weekdays, except 
Federal holidays, between 8 ajn. and 
4:30 p.m. The FAA Rules Docket is 
located in the Office of the Regional 
Counsel Southwest Region, Federal 
Aviation Administration. 4400 Blue 
Mound Road. Fort Worth. Texas. 

FOR FURTHER INFORMATION CONTACT. 
Kenneth L Stephenson. Airspace and 
Procedures Branch, ASW-6:^ Air 
TrafBc Division, Southwest R^on, 
Federal Aviation Administration, P.O. 
Box 1669, Fort Worth, Texas 76101: 
telephone: (817) 624-^911, extension 302. 
SUPPLEMENTARY INFORMATION: 

History 

Federal Aviation Regulation Part 71, 
Subpart G, S 71.181 as republished in the 
Federal Register on January 2,1981 (46 
FR 540), contains the description of 
transition areas designated to provide 
controlled airspace for the benefit of 
aircraft conducting instrument flight 
rules (IFR) activity. Designation of a 
transition area at Weatherford. 
Oklahoma, will necessitate an 
amendment to this subpart This 
amendment will be required at 
Weatherford. Oklahoma, since there is a 
proposed NDB to be installed on the 
Thomas P. Stafford Airport 

Comments Invited 

Interested persons are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the ^ews and suggestions 
presented are particularly helpful in 
developbg reasoned regulatory 
decisions on the proposals. (Comments 
are specifically invited on the overall 
regulatory, economic, environmental 
and energy aspects of the proposals.) 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Airspace Docket No. 81-ASW-31/’ The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered l^fore taking action on 
the proposed rule. The proposals 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 


for examination in the Rules Docket 
both before and after the closing date 
for comments. A report summarizing 
each substantive public contact with 
FAA personnel concerned with this rule- 
maki^ will be filed in the docket. 

Availability of NPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Chief. 
Airspace and Procedures Branch. Air 
Traffic Division. Southwest Region, 
Federal Aviation Administration, P.O. 
Box 1689, Fort Worth, Texas 78101, or by 
calling (817) 624-4911. extension 302. 
Communications must identify the 
notice number of this NPRM. Persons 
interested in being pieced on a mailing 
list for future NPRM's should contact the 
office listed above. 

The Proposed Amendment 

{71.181 (AmwKled) 

Accordingly, pursuant to the authority 
delegated to me, the FAA proposes to 
amend { 71.181 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
follows: 

Weatherfoitl. Oklsbonis 

That airspace extending upward from 700 
feet above the surface within a a.5-aiile 
radius of Weatherford. Oklahoma. Thomas P. 
Stafford Airport (latitude 35*32*38“, longitude 
96*40'08'*| and within 3 miles each side of 
182* bearing from the NDB (latltudo 35*31*48** 
N. longitude 96*40*13** W) extending from the 
O-S-mila radius area to 65 miles north of the 
NDB. 

(Sec. 307(a) Federal Aviation Act of 1958 (49 
US.C 13^a)); Sec. e{c). Department of 
Transportation Act (40 US.C. 1055(c)); and 14 
CFR lim{c)) 

Note.—^The FAA has determined that this 
proposed regulation only involves an 
established body of technical regulations for 
v^ich frequent and routine amendments are 
necessary to keep them operationally current 
It therefore—(1) is not a **maior rule** under 
Executive Order 12291: (2) is not a 
**8lgniBcanl rule*' under DOT Regulatory 
Policies and Procedures (44 FR 1103: February 
26.1970): (3) does not warrant preparation of 
a regulatory evaluation as the antidpaled 
Impact is so minimal: (4) is appropriate to 
have a comment period of less than 45 days: 
and (5) at promulgation, will not have 
significant effect on a substantial number of 
small entities under the criteria of the 
Regulatory Flexibility Act 
Issued in Fort Worth. Texas, on August 25, 
1981. 

F. E. Whitfield. 

Acting Director, Southwest Region. 

|FR Doc Sl-ttiOV fHod 9-5.01: Oii omi 

■iLUNO oooe osie-is-M 















44194 


Federal Re^sler / Vol. 46. No. 171 / Thursday, September 3. 1981 / Proposed Rules 


14 CFR Part 75 

(Alrapaca Dodcst No. 81-AAL-11) 

Revocation of Jet Routr, Alaska 

agency: Federal Aviation 
Administration (FAA). DOT* 
action: Notice of proposed rulemaking. 

summahy; This notice proposes to 
revoke Jet Route No. M35 from Bethel 
AK. to Unalakleet, AK. A recent traffic 
survey indicates that |-135 is rarely 
utilized; therefore, we recommend this 
route be revoked. This action would 
reduce chart clutter. 

DATES: Comments must be received on 
or before October 5.1981. 

ADDRESSES: Send comments on the 
proposal in triplicate to: Director, FAA 
Alaskan Region. Attention: Chief. Air 
Traffic Division, Docket No. 81-AAlr-ll, 
701 C Street, Box 14. Anchorage, AK. 
99513. 

The official docket may be examined 
in the Rules Docket, weekdays, except 
Federal holidays, between 6:30 ajn. and 
5:00 pom The FAA Rules Docket is 
located in the Office of the Chief 
Counsel, Room 916. 800 Independence 
Avenue. SW^ Washington. D.C. 

An informal docket may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT. 
Lewis W. Still. Airspace Regulations 
and Obstructions Branch (AAT-230}, 
Airspace and Air Traffic Rules Division, 
Air Traffic Service. Federal Aviation 
Administration. 800 Independence 
Avenue. SW., Washington. D.C 20591; 
telephone: (202) 425-8783. 
8UPPUEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposal. 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the foUo%ving 
statement is made: ''Comments to 
Airspace Docket No. 81-AAL-ll." The 


postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination in the Rules Docket 
both before and after the closing date 
for comments. A report summarizing 
each substantive public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the docket 

Availability ofNPRMs 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public 
Information Center, APA-430.800 
Independence Avenue, SW., 
Washington. D.C 20591, or by calling 
(202) 426-805a Communications roust 
identify the notice number of this 
NPRM. Persons interested In being 
placed on a mailing list for future 
NPRMs. should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedure. 

The Proposal 

The FAA Is considering an 
amendment to § 75.100 of Part 75 of the 
Federal Aviation Regulations (14 CFR 
Part 75) to revoke }et Route (-135 from 
Bethel. AK, to Unalakleet, AK. This )ct 
route is seldom used, provides no 
operational advantage, does not 
facilitate flight planning, and is a single 
segment %vi^in navaid limitations 
where direct routes can be used. Since 
)-135 is not utilized, this action would 
revoke that route. Section 75.100 was 
republished in the Federal Register on 
January 2, 1981 (46 FR 834). 

The Proposed Amendment 

975.100 (Amended! 

Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 
i 75.100 of Part 75 of the Federal 
Aviation Regulations (14 CFR Part 75) as 
republished (46 FR 834) by removing the 
title and text of Jet Route No. 135. 

(Secs. S07(a) and 313(a). Pedaral Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354(a)); Sec. 
6(c|. Department of Traniportation Act (49 
u s e 16S5(c)): and 14 CFR 11.65] 

Note.—^The FAA hat determined that this 
proposed regulation only Involves an 
established body of technical regulations for 
which frequent snd routine amendments are 
necessary to keep them operationally cumnL 
It. therefore— 41 ) la not a ''mafor rule** under 
Executive Order 12281: (2) Is not a 


"significant rule" under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26.1979); (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal: (4) is 
appropriate to have a comment pi^od of lesa 
than 45 days; and (5) at promulgation, will 
not have a significant effect on a subatantial 
number of small entities under the criteria of 
the Regulatory Flexibility Act 
Issued in Washington. D.C, on August 28, 
1981. 

B. Keith Potts, 

Acti^ Chief. Ainpoce and Air Traffic Rules 
Division, 

(FR Ooc st-avos FM s-s-h; ass «■! 

MUJNQ coot 4aiO-fS-M 


SECURITIES AND EXCHANGE 
COMMISSION 

17 CFR Rails 201.230 and 240 

IReleata Nos. 33-6333, 34-18009, and IC- 
11869; Fila Na S7-69S) 

Proposed Revision of Regulation C, 
Registration and Regulation 12B. 
Registration and Reporting 

Correction 

In FR Doc. 61-23440, appearing at 
page 41971, in the issue of Tuesday, 
August 16,1981. make the following 
change: 

On page 41979. in the first column add 
the following material to the end of the 
second paragraph: 

The limitation of incorporation by 
reference to specific categories of 
documents described in current Rule 
12b-23(a) would be eliminated. Under 
integrated disclosure, the primary 
source of information is the periodic 
reporting system under the ^change 
Act. The basic purpose of requiring the 
filing of incorporated materials as 
exhibits to Exchange Act reports is to 
assure that the Exchange Act reports 
constitute a full and complete source of 
information about the re^strant 

Rule 12b-23(a), as proposed, allows 
incorporation by reference into 
Exchange Act reports subject to special 
provisions relating to financial 
statements and incorporation from other 
parts of the same report drawn from 
current Rule 12b-23 (a) end (c) (and 
similar to paragraphs (b)(2) and (b)(3] of 
proposed Rule 411). Paragraph (a)(4] of 
proposed Rule 12b-23 would Include the 
requirement of an exhibit filing, "except 
that a proxy or information statement 
incorporated by reference in response to 
Part in of Form 10-K (17 CFR 249.310) 
need not be filed us an exhibit." The 
latter exception has been added because 
of the inconvenience to registrants 
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caused by multiple fllings of the 
registrant's proxy statement Persons 
seeking full copies of a Form 10-K 
annual report from the Commission's 
files should be aware« however, that it 
will be necessary to obtain the proxy 
statement separately. 

Paragraph (b) of proposed Rule 12b-23 
contains the same general provisions as 
paragraph (c) of Rule 411. specifically 
the requirement of clear identification of 
incorporated matter, the prohibition of 
incorporation resulting in incomplete, 
unclear or confusing statements, and the 
reference to the restrictions in Rule 24 of 
the Rules of Practice on incorporation 
*by reference to documents wUch 
themselves incorporate other 
information by r^erence. 

BIUJIICI COOK: ISOS-SY-SI 


DEPARTMENT Of THE TREASURY 

Custonia Service 

19 CFR Parts 24. Ill and 141 

Discharge of an Importer’s Liability for 
Duties 

AOEMCV: Customs Service. Treasury. 
action: Proposed rule. 

summary: This document proposes to 
amend the Customs Regulations to 
establish an alternative procedure for an 
importer of record to pav duties on 
imported merchandise through a 
licensed customhouse broker. The 
purpose of the proposal is to aid 
importers of record in discharging their 
personal liability for the payment of 
duty. Presently, when an importer uses a 
brewer and pays by check or draft the 
importer often furnishes the broker one 
check or draft covering both duties and 
the broker's fees and ^rges. The 
broker then pays the duties to Customs 
on behalf of the Importer. Under the 
alternative procedure, the importer may 
elect to submit to the broker a separate 
check or draft for the duties, payable to 
the "U.S. Customs Service." *n)e broker 
would then deliver the importer's check 
or draft to Customs. 

This document also proposes to 
amend the Customs Regulations to 
require brokers to state on invoices or 
statements to clients that if the clients 
are importers of record, payment to the 
broker would not relieve the clients of 
liability for Customs charges in the 
event the charges are not paid by the 
broker. Clients also would be advised 
that if they elect to pay by check, they 
may pay Customs cfaazges with a 
separate check payable to the "U.S. 
Customs Service." 


date: Comments must be received on or 
before November 2.1981. 

ADORESS: Written comments (preferably 
in triplicate) may be addressed to the 
Commissioner of Customs. Attention: 
Regulations Control Branch. U.S. 
Customs Service. 1301 Constitution 
Avenue. NW.. Room 2428. Washington. 
D.C. 20229. 

FOR FURTHER INFORMATION CONTACT: 
Legal Aspects: Edward B. Gable, )r.. 
Office of Regulations and Rulings (202- 
568-5865). 

Operational Aspects: Herbert H. 
Geller. Duty Assessment Division (202- 
568^5307). U.S. Customs Service 1301 
Constitution Avenue. NW.. Washington 
DC. 20229 

SUPPLEMENTARY INFORMATION: 
Background 

Section 141.1(b), Customs Regulations 
(19 CFR 141.1(b)). provides that duties 
on imported merchandise, both regular 
and additional, are a personal debt of 
the importer which mav be discharged 
only by payment in full to Customs, 
unless relieved by law or regulation. The 
importer may pay Cuatoroa by any of the 
applicable means provided in { 24.1(a). 
Customs Regulations (19 CFR 24.1(a)). 
One commonly used method of payment 
is direct payment from the importer to 
Customs. However, many importers use 
licensed customhouse brokers to 
transact Customs business on their 
behalf. In such cases, when the importer 
elects to pay by check or draft, the 
Importer often issues the broker one 
check or draft covering both broker's 
fees and cbaigcs, and duties. The broker 
then pays the duties to Customs on 
behalf of the importer. 

To aid importers of record in 
dischaiging their personal liability for 
the payment of duties, by notice 
published in the Fcxlenil Register on July 
2.1979 (44 FR 38571), Customs proposed 
to amend ( 141.1(b) to provide an 
alternative procedure by which 
Importers, who use brokers and pay by 
check, may elect to submit to a broker a 
separate dieck for duties, payable to the 
"U.S. Customs Service." The broker 
would then deliver the importer's check 
to Customs. Although payment of duties 
by a separata check to the broker does 
not discharge the liability of the 
importer, this voluntary alternative 
procedure, which has been in effect in 
New York and several other Customs 
regions since February 1977. could help 
assure the importer (hat Customs 
receives the duly. Because this 
procedure is optional an importer could 
continue to submit one check to the 
broker covering both the duties and the 
broker's fees and charges. 


Interested parties were given until 
August 31.1979, to submit comments on 
the proposed amendment Based upon 
the comments received and its own 
review. Customs made several changes 
in the proposed rule. 

However. Customs now believes it is 
necessary to amend Part 111, Customs 
Regulations (19 CFR Part 111), to make a 
related regulatory change. A^ordingly. 
it is proposed to add a new paragraph to 
§ 111.29, Customs Regulations (19 CHI 
111.29), to require brokers to state on 
their invoices or statements to dfents 
that if the dents are importers of record, 
payment to broker would not relieve the 
clients of liability for Customs charges 
in the event the charges are not paid by 
the broker. Clients also would be 
advised that if they elect to pay by 
check, they may pay Customs charges 
with a separate check payable to the 
"U.S. Customs Service." 

By requiring brokers to so notify 
clients on Invoices or statements, as 
well as Customs informing importers of 
their alternative methods of paymenl 
we believe that importers «vili have 
more than adequate knowledge of the 
various methods available for paying 
Customs obligations. 

As an alternative to requiring brokers 
to print the required information on the 
invoices or stafements. Customs 
considered the possibility of permitting 
brokers to attach the information to the 
invoices or statements. However, 
Customs believes that the alternative is 
not satisfactory. It Is possible that 
through error, the attachment may not 
be sent to the client or the atlacbxncnl 
if sent may become separated from the 
invoice or statement. 

If these proposals are adopted, it is 
antidpated that there would be a 8- 
month delayed effective date of the final 
rule to provide brokers the time needed 
to use their existing stock of invoices 
and statements and to print new 
invoices and statements containing the 
new information. 

Because adding a new paragraph to 
S 111.29, Customs Regulations, would 
impose a requirement on brokers, it is 
necessary to publish another notice of 
proposed rulemaking In the Federal 
Renter incorporating the substance of 
the proposed rule published on July 2. 
1979. and the new requirement relating 
to Part 111. 

CommenU 

Before adopting this proposal 
consideration will be given to any 
written comments timely submitted to 
the Commissioner of Customs. 

Comments submitted %vill be available 
for public inspection in accordance with 
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S lQ3.8(b). Customs Regulations (19 CFR 
103.8(b)), during regular business days 
between the hours of 9:00 am and 4:30 
p.m. at the Regulations Control Branch. 
Room 2428. U.S. Customs Service 
Headquarters. 1301 Constitution 
Avenue. NW^ Washington. D.C 20229. 

The Regulatory Flexibility Act 

Pursuant to the provisions of section 
605(b) of the Regulatory Flexibility Act 
(Pub. L 96-354. 5 U.S.C. 601. et seq.), the 
Secretary of the Treasury has 
determined that the proposed 
regulations set forth in this document 
will not have a significant economic 
impact on a substantial number of small 
entities. Accordingly, these proposed 
amendments are not subject to the 
regulatory analysis or other 
requirements of 5 U.S.C. 603 and 604. 
The proposed amendments to 19 CFR 
Part 141 merely clarify the Customs 
Regulations and do not entail any real 
change in existing practice. The 
proposed amendment to 19 CFR 111.29 
could entail some increased costs for 
brokers, but these costs are expected to 
be minimal. 

Executive Order 12291 

This document does not meet the 
criteria for a **major rule'* as specified in 
section 1(b) of E.0.12291. Accordingly, 
no regulatory Impact analysis has b^n 
prepared. 

Drafting Information 

The principal author of this document 
was Charles D. Ressin, Regulations 
Control Branch. Office of Regulations 
and Rulings. U.S. Customs Service. 
However, personnel from other Customs 
offices participated in its development 

Authority 

This document is proposed under the 
authority of R.S. 251, as amended (19 
U.S.C. 66). section 1.19 Stat 247 (19 
U.S.C. 197). section 1.36 SUt 965. as 
amended (19 U.S.C. 168), section 505.46 
Stat. 732, as amended (19 U.S.C 1505). 

Proposed Customs Regulations 
Amendments 

It is proposed to amend Parts 24. Ill, 
and 141, Customs Regulations (19 CFR 
Parts 24. HI. 141) as set forth below: 

PART 24—CUSTOMS FINANCIAL AND 
ACCOUNTING PROCEDURE 

It is proposed to revise the 
introductory paragraph of { 24.1(a), 
Customs Regulations (19 CFR 24.1(a)) to 
read as follows: 


(24.1 Collection of Customs duties, taxes, 
and other charges. 

(a) Except as provided in paragraph 
(b) of this section, the following 
procedure shall be observed in the 
collection of Customs duties, taxes, and 
other charges (see { S 111.29(b) and 
141.1(b) of this chapter): 

• • ♦ • • 

PART 111—CUSTOMHOUSE BROKERS 

It is proposed to amend $111.29, 
Customs Regulations (19 CFR 111.29), by 
adding a new heading to the present 
paragraph and designating that 
paragraph as paragraph (a), and by 
adding a new paragraph (b) to read as 
follows: 

$111.29 Dlllgenos In correspondence and 
paying monies. 

(a) Due diligence by broker. • • * 

(b) Notice to client of method of 
payment, When a broker provides an 
invoice or statement to a client in 
connection with entries made by the 
broker, and the invoice or statement 
includes charges for duties, taxes, or 
other debts owed the U.S. Customs 
Service, the following information shall 
appear on that invoice or statement: 

If you are the importer of record, pajrment 
to the broker will not relieve you of liability 
for Customs charges in the event the charges 
are not paid by the broker. Therefore, if you 
pay by check. Customs charges may be paid . 
with a separate check payable to the **U.S. 
Customs Service.** 

PART 141—ENTRY OF MERCHANDISE 

It is proposed to revise $ 141.1(b), 
Customs Regulations (19 CFR 141.1(b])« 
to read as foUows: 

1141.1 Liability of Importer for duties 
• • • • • 

(b) Payment of Duties. —(1) Persona! 
debt of importer. The liability for duties, 
both regular and additional, attaching 
on importation, constitutes a personal 
debt due from the Importer to the United 
States which can be discharged only by 
payment in full of all duties legally 
accruing, unless relieved by law or 
regulation. Payment to a broker covering 
duties does not relieve the importer of 
liability if the duties are not paid by the 
broker. The liability may be enforced 
notwithstanding the fact that an 
erroneous construction of law or 
regulation may have enabled the 
importer to pass his goods through the 
customhouse without payment Delivery 
of a Customs bond with an entry is 
solely to protect the revenue of the 
United Slates and does not relieve the 
importer of liabilities incurred from the 
importation of merchandise into the 
United States. 


(2) Means of Payment. An importer or 
his agent may pay Customs by using any 
of the applicable means provided in 

$ 24.1(a). 

(3) Methods of payment. An Importer 
may pay duties either— 

(i) Directly to Customs whether or not 
8 licensed customhouse broker is used: 
or 

(ii) Through a licensed customhouse 
broker. When an importer uses a broker 
and elects to pay by check or draft, the 
importer may issue the broker either— 

(A) One check or draft payable to the 
broker covering both duties and the 
broker's fees and charges, in which case 
the broker shall pay the duties to 
Customs on behalf of the importer, or 

(B) Separate checks or drafts, one 
covering duties payable to the "U.S. 
Customs Service," for transmittal by the 
broker to Customs, and the other 
covering the broker's fees and charges. 
The importer's check or draft for duties 
shall be delivered to Customs by the 
broker. 

WUliAm T. Afcbey, 

Acting CommiBsionerof Customs. 

Approved: July 24,1901. 
lohn P. Simpson, 

A ding Assistant Secretary of the Treasury. 
t]llDocai-2S«orU»df^S<<l: »45 anl 

sxuMQ cooc mio-tr-m 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 65 

(EN-2-FRL-1927-5) 

Delayed Compliance; Receipt of an 
Administrative Order Issued by New 
Jersey Department of Environmental 
Protection to Ekeo Products, Inc., 

agency: Environmental Protection 
Agency. 

action: Proposed rule. 

summary: The New Jersey Department 
of Environmental Protection Agency 
("NIDEP’) issued an administrative 
order on July 1,1981 requiring Ekeo 
Products, Inc., to control the emissions 
from the Inta-Roto Texture Shears, Nos. 
1 and 2 (N.J. 24 and 25) to bring its plant 
at Clayton Borough. New Jersey into 
compliance with N.JA.C 7:27-6.1 et 
seq., and 7:27-16.1 et seq.. a part of the 
federally-approved New Jersey 
Implementation Plan. The date for final 
compliance established by the order is 
January 15,1963. The purpose of this 
notice is to invite public comment on 
whether EPA should approve the order 
under Section 113(d)(2) of the Clean Air 
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Act, 42 U^.C 7401 et seq^ f^the Act"). If 
approved by EPA, the older will become 
effective as a delayed compliance order 
under Section 113(d) of the Act and will 
constitute an addition to the New Jersey 
Implementation Plan. While a delayed 
compliance order places a 
noncomplylng source on a remedial 
compliance schedule, it does not alter 
the underlying State Implementation 
Plan compliance date. Under Section 
113(d)(10] of the Act. EPA approval of 
the Older would also insulate the source 
from federal enforcement action under 
Section 113 of the Act and from citizen 
enforcement action under Section 354 of 
the Act for violations of the regulation 
covered by the order during the period 
the order is in effect and the source Is 
complying with its terms. 

OATC Written comments must be 
received on or before October 5,19B1. 
AOonessES: Comments should be 
submitted to Director, Enforcement 
Divisioa U.S. Environmental Protection 
Agency, Region IL 26 Federal Plaza. 

New York, New York, 10276, The State 
order, supporting material, and public 
comments received in response to this 
notice may be inspected and copied (for 
appropriate charges] at this address 
during normal business hours. 

FOR FURTHER INFORMATION CONTACT. 
Judith K. Meritz. Esq., Enforcement 
Division, U.S. Environmental Protection 
Agency, Region IL 26 Federal Plaza, 

New York, New York 1027a (212) 284- 
4471. 

SUPPtXMENTARY INFORMATION: Ekco 
Products, Inc. operates a kitchenware 
products manufacturing plant at Clayton 
Borough, New Jersey. The order under 
consideration addresses emissions from 
the Inta-Roto Texture Shears, Nos. 1 and 
2 (N.J. 24 and 25] at the planL which are 
subject to N.|.A.C. 7:27-ai et seg, and 
7:27-16.1 et seq. These regulations limit 
the emission of vilatile organic 
substances [compounds) (VOS(c)) and 
are part of the federally^approved St^te 
Implementation Plan. The order requires 
final compliance ivith the regulations by 
january 15. 1983. During the period 
covered by this order, ^co Products, 
Inc. must meet the following Increments 
of progress; 

(1) Complete engineering study and 
evaluate the proposals by August 1. 

1981; 

(2) Select air pollution control 
equipment and submit the permit 
application(B) by September 1,1981: 

(3) Purchase the air pollution control 
equipment by December 1,1981: 

(4) Complete the installation of the air 
pollution control equipment start-up 
and debug the entire system(s) by 
january 15,1983. 


Because this order has been issued to 
a major source of VOS(c) emissions and 
permits a delay tn compliance with the 
applicable regulation, it must be 
approved by EPA before it becomes 
effective as a delayed compliance order 
under Section 113(d) of the Act. EPA 
may approve the order only if it satisfies 
the appropriate requirements of this 
subsection, if the oiider is approved by 
EPA, compliance with its terms would 
preclude federal enforcement action 
under Section 113 of the Act against the 
source for violation of the regulations 
covered by the order during the period 
the order is in effect. Enforcement 
. against the source under the citizen suit 
revision of the Act (Section 304) would 
e similarly precluded However, source 
compliance ^th the order will not 
preclude assessment of noncompliance 
penalties under Section 120 of the Act. 
unless the source is otherwise entitled to 
an exemption under Section 120(a)(2MB) 
or (C). All interested persons are invited 
to submit written comments on the 
proposed order. Written comments 
received by the date specified above 
will be considered in determining 
whether EPA may approve the order. 
Final approval or disapproval will also 
be published in the Federal Register. 

Dated: August 16.1981. 

Richard T« Dewting. 

Acting Resional Adminhtrotor, Region It, 

(HI Pec. tt-aMS PM s-a-ei; M Ml 
StLLSiO CODE wo M H 


40 CFR Part 163 
IPH-fRL-1927-7i OPP-2500301 

Pesticides and Devicea; Notification to 
the Secretary of Agrici^re of a 
Proposed R^ulation Prescribing 
Labeling Requirementa 

agency: Environmental Protection 
Agency (EPA). 

action: Proposed rule related notice, 

summary: Notice is given that the 
Administrotor of EPA has forwarded to 
the Secretary of the U.S. Department of 
Agriculture a proposed regulation 
prescribing labeling requirements for 
pesticides and devices. 

FOR FURTHER INFORMATION CONTACT: 
Jean Frane. Registration Division (TS- 
767C), Office of Pesticide Programs. 
Environmental Protection Agency, Rm. 
509. Cm#2.1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703- 
557-7136). 

SUPPLEMENTARY INFORMATION: Section 
25(a)(2)(A) of the Federal Insecticide, 
Fun^cide. and Rodentidde Act (FIFRA) 
as amended (Pub. L 92-516. 86 Stat. 973: 


Pub. L 94-140. 89 Stat 753; 7 U.aC 136 
et seq.) provides that the Administrator 
shall provide the Secretary of 
Agriculture with a copy of any proposed 
regulation at least 60 days prior to 
signing it for publication in the Federal 
Regbter. If the Secretary comments in 
writing regarding the relation within 
30 days after receiving it the 
Administratar shall publish in the 
Federal Register, with the proposed 
regulation, the comments of the 
Secretary, and the response of the 
Administrator. If the ^cretary does not 
comment in %vriting within 30 days after 
receiving the proposed regulation, the 
Administrator may sign the regulation 
for publicatioiyin the Federal Register 
any time after the 30<day period. 

Under FIFRA section 2^a](3). a copy 
of this regulation has been forwarded to 
the Committee on Agriculture of the 
House of Representatives and the 
Committee on Agriculture, Nutrition, 
and Forestry of Senate, This 
regulation was also submitted to the 
FIFRA Scientific Advisory Panel as 
required by section 15(d) of FIFRA, 

(Sec. 25 (Pub. U 92-615. 86 Slat 973; Pub. L 
94>14a 88 SUt 763 (7 U.S.C 136. et seq.))) 

Dated: August 27,1961. 

James M. Conloci, 

AMBOcIate Deputy AMelstant AdminiMtrator for 
PesUckte PrqgramM. 

(Ft Doc. av«K» FM S-Mt: M mN 
8ILUM0I COOE S W » II 


DEPARTMENT OF TRANSPORTATION 

RMaarch and Special Programa 
Administration 

49 CFR Parts 100 Through 199 

Transport of Radioactive Materials; 
Public Meeting and Availability of 
Comments Received on Proposed 
Changes to International Regulations 

AGENCY: Materials Transportation 
Bureau. Research and Special Programs 
Administration. DOT. 

action: Notice of public meeting. 

summary: a public meeting will be held 
for discussion of the oomments which 
have been received by MTB on the 
International Atomic Energy Agency's 
(IAEA) proposed revision to its 
"Regulations for the Safe Transport of 
Radioactive Materials, Safety Series No. 
6 ," 

date: September 14.1981. at 9:00 a.m. 

ADDRESS: Department of Transportation. 
Nassif Building, 400 Seventh St.. S.W., 
Washington, D.C. in room 8236. 
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FOR FimHCR mFORMATION CONTACT: 

R. R. Rawl OfRce of Hazardous 
Materials Regulation, Materials 
Transportation Bureau^ U.S. Department 
of Transportation, 400 Seventh Street, 

S. W„ Washington. D.C 20590, telephone 
202-428^2311. 

SUPPLEMENTAL INFORMATION: On May 7, 
1981, (46 FR 25491) MTB published 
notice of the availability of a draft 
revision of the IAEA ‘*Regulations for 
the Safe Transport of Ra^oactive 
Materials'* which is scheduled for 
adoption in 1983. Subsequently, MTB 
extended the public comment on the 
available draft until August 21,1981 (46 
FR 40540: August la 1981). 

All of the comments received by MTB 
will be compiled and correlated to the 
IAEA draft. This compilation will be 
available to requestors on September 1, 
1981, from the Dockets Branch, 

Materials Transportation Bureau, U.S. 
Department of Transportation. 
Washington, D.C. 2(^90. The Dockets 
Branch is located in Room 8426 of the 
Nassif Building, 400 7th Street. 
Washington, D C. 20590. Office hours 
are 8:30 a.m. to 5:00 p.m.. Monday 
through Friday. Telephone (202) 426- 
3148. 

A public meeting has been scheduled 
to discuss the substance of this 
compilation and obtain input on any 
conflicting comments which may have 
been received. The meeting will focus 
specifically on this compilation of 
comments but if time permits, other 
comments on the IAEA proposed 
revision will be received. 

In order to most efficiently utilize the 
time available (9:00 a.m. to noon and 
1.-00 to 5:00 p.m.) persons ivishing to 
make oral presentations are requested 
to notify Mr. Richard R. Rawl by 
September 9.1981. This notification 
should include the speaker's name, 
affiliation and sections of the IAEA 
draft revision for which there will be 
comments. Time will be allocated as the 
number of identified speakers allows. 
Alan 1. Rohartf, 

Associate Director for HaxardouB Materials 
Regulation, Materials Transportation Bureau. 
(FR Ooc Sl-ZMU PtM ftii Mnt 

BtUJNa COOC 4«t0-t0-l« 


49 CFR Part 173 

(Docket HM-17S, Advance Notice) 

Definition of Flammable Solid; 
Extension of Comment Period 

AOENCY; Materials Transportation 
Bureau, Research and Special Programs 
Administration, DOT. 


action: Extension of time to file 
comments. 


summary: On May 7,1981, the Materials 
Transportation Bureau (MTB) published 
an advance notice of proposed 
rulemaking under Do^et HM-178 (46 FR 
25492) pertaining to the definition of a 
flammable solid The notice requests 
comments on efforts to make that 
definition more spedfic and to provide 
tests which shippers may use to 
determine whether their products are 
flammable solids for purposes of 
transportation. By this notice, MTB is 
extending the comment period 90 days, 
from August 20,1981, to November 19. 
1981. 

DATE: The time for filing comments is 
extended from August 20,1981 to 
November 19,1981. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Charles Ke, Sciences Branch 
Technical Division, Materials 
Transportation Bureau, Department of 
Transportation, Washington, D.C. 20590. 
(202-426-2311). 

SUPPLEMENTARY INFORMATION: In 
consideration of a request made by the 
Aluminum Recycling Assodation for 
additional time in which it may file 
comments on this advance notice of 
proposed rulemaking, MTB is extending 
the comment period by 90 days. This 
period should allow member companies 
of the Aluminum Recyding Association 
ample time in which they may assemble 
technical and historical information on 
molten aluminum transported in 
commerce as background for their 
comments on this presently unregulated 
material and its relationship to this 
Docket 

(49 U.8.C 1803,1604.1008; 49 CFR 1.53. App. 
A to Port 1 and paragraph |aH4) of App A to 
Pari 106) 

Note.—^The Materials Transportation 
Bureau has determined that this document 
will not result In s *'m8|or rule'* under termi 
of Executive Order 12291 and DOT 
implementing procedures (44 FR 11034) nor 
require an environmental impact statement 
under the National Environmental Policy Act 
(49 U.S.C 4321 et seq.) 

Issued in Washington. D.C. on August 21, 
1981. 

Alan I. Roberts, 

Associate Director for Hazardous Materials 
Regulation, Materials Transportation Bureau. 

(FS Doc PIM S-l-Sl. a4S Mi| 
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Federal Highway Administration 
49 CFR Part 395 

(BMCS Docket Na MC-70-1: Notice Na SI- 
SI 

Limits on Hours of Service of 
Commercial Vehiefe Drivers; 
Termination of Rulemaking 

agency: Federal Highway 
Administration (FHWA), DOT. 
action: Termination of rulemaking and 
docket dosing notice. 

summary: The FHWA has been 
considering options for revisions to the 
regulations which limit the hours of 
service of commercial vehicle drivers 
engaged In interstate or foreign 
commerce. Following a review of the 
responses to the two advance notices 
previously published, the testimony 
received at the public hearings, and a 
number of studies prepared as part of 
this rulemaking action, the FHWA has 
determined that none of the proposed 
options should be adopted at this time, 
llie FHWA's dedsion is based on the 
absence of evidence of a direct 
relationship between hours of service 
and a significant reduction in aeddents 
and on the economic impact of the 
proposed options on motor carrier 
operations and the Nation's distribution 
system. 

FOR further information CONTACT: 

Mr. Gerald). Davis, Bureau of Motor 
Carrier Safety, (202) 426-9767; or Mr. 
Gerald M. Tierney. Office of the Chief 
Counsel (202) 420-0346; Federal 
Highway Administration. Department of 
Transportation, 400 7lh St^ SW^ . 
WashingtoiL D.C 20590. OBlce hours 
are from 7:45 a.m. to 4:15 p.m. ET. 
Monday through Friday. 

SUPPLEMENTARY INFORMATION: 

Present Regulations 

The current hours of service 
regulations stipulate that no motor 
carrier shall permit or require any driver 
to (1) drive more than 10 hours following 
6 consecutive hours off duty. (2) drive 
for any period after having been on duty 
15 hours following 8 consecutive hours 
off duty, and (3) 1^ on duty more than 60 
hours in any 7 consecutive days, except 
if a carrier operates every day of the 
week, in which case the limit is 70 hours 
in any 8 consecutive days. Drivers using 
sleeper-berth equipment may 
accumulate the 8 hours off duty in two 
periods, neither of which can to less 
than 2 hours. On duty time is defined as, 
"All time from the time a driver begins 
to work or is required to be in readiness 
to work until the time he is relieved from 
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work and all responsibility for 
performing work/* 

Currenl Rulemaking 

This rulemaking proceeding was 
initiated by the issuance of an Advance 
Notice of Proposed Rulemaking 
(ANPRM) on February 12,1976 (41 FR 
6275). Bemuse the comments did not 
provide sufficient data to determine 
whether the hours of service should be 
amended a second ANPRM was issued 
on May 22,1978 (43 FR 21905). This 
second advance notice invited 
comments on three different plans for 
limiting drivers hours. Over 1200 
interested persons submitted conunents 
to the docket and seven hearings were 
held in various locations throu^out the 
country. These hearings generated 9.000 
pages of testimony and submissions. 
Responses were received by the 
FHWA's Bureau of Motor Carrier Safety 
(BMCS) from motor carriers and their 
drivers, associations, labor unions, and 
shippers. Federal and state agencies, 
sp^al interest groups and concerned 
citizens, also submitted comments. 

Before the 1976 ANPRM was issued 
the FHWA had contracted for a study of 
the relationship between fatigue, 
accidents and commercial motor vehicle 
driving. Phase 1 was completed before 
the 1976 ANPRM. Phase U of the fatigue 
study, the accident study, and the Heat, 
Noise and Vibration study were 
completed either during the comment 
period on the first and second ANPRM 
or following the close of the comment 
period All studies*referenccd in this 
document have been placed in the 
public docket for review. 

Analysis 

When the hours of service regulations 
were initiated 40 years ago. the ICC 
concluded that a fatigued driver, 
whether the driver's fatigue results from 
excessive hours of work or other causes, 
may become inattentive, careless, or 
otherwise unsafe. The regulations were 
designed to prevent or minimize the 
unsafe conditions associated with 
fatigue. The rationale for hours of 
service regulations is based on the 
concept that the longer a driver works, 
the more fatigued the driver becomes 
with the result that the driver is more 
susceptible to being Involved in an 
accident 

Over the past 10 years the BMCS has 
conducted a series of research studies to 
test the gypothesis that driver fatigue 
manifested by drowsiness or loss of 
alertness is a major contributor to many 
truck accidents. At least two of these 
studies (the fatigue studies) document a 
significant reduction in reaction time for 
drivers who approach the maximum 


permitted driving periods under the 
present rules. Although one might infer 
from the data that there is a relationship 
between fatigue and accident 
experience the studies did not reveal 
any direct evidence correlating the 
fatigue factors with actual accident 
experience. Similarly, the accident study 
commissioned by the FHWA to 
determine whether there was any 
relationship between fatigue and motor 
vehicle aeddents was inconclusive. 

Thus, the studies do not prove that 
safety would be enhanced, much less 
signiBcantly so, by adopting the changes 
mentioned In the ANPRM. 

From an economic standpoint, it also 
appears that none of the proposed 
changes would be cost effective. 

The commenters who mentioned the 
economic Impacts in their submissions 
to the docket are consistent in arguing 
that any significant change in the hours 
of service regulations would have a 
severe econofnic Impact on the motor 
carrier industry, the merchandising 
industry, and perhaps on the economy of 
the country as a whole. Most 
commenters felt that the adoption of any 
new rule would increase operating 
costs, cause carriers to hire new drivers, 
result in carriers having to obtain new 
equipment, cause carriers to employ 
now support personnel and cause the 
relocation of certain terminal facilities. 
These measures would in turn increase 
freight rates and passenger fares, result 
in demands for higher wages by drivers, 
or reduce the incomes of ^vers and 
cause certain carriers to go out of 
business. 

The FHWA studied the costs and 
benefits of three options to the hours of 
service regulations. These options were 
slmiliar. but not identical, to the plans 
proposed in the second ANPRM. The 
stupes showed that excessive costs and 
severe economic impact would occur 
under each option. Further, aggregate 
costs are far in excess of any 
foreseeable societal benefits emanating 
from possible changes to the existing 
regulations. 

In addition to identifying costs and 
basically confirming industry comments, 
the FHWA's independent cost benefit 
study considered the projected benefits 
that might be derived from the reduction 
of the hours a driver could drive or be 
on duty. Even with these projected 
benefits considered, the study 
establishes the severe economic Impact 
of the proposed rule chants. The total 
cost to industry under each option is 
approximately Sll billion (Option I. 

$11.5 billion: Option B, $10.6 billion: and 
Option IIL $lli) billion) ivith possible 
societal benefits calculated at about 
$450 million. 


Explanation of Studies and Conunents 
Prior Study 

In 1938, the Interstate Commerce 
Commission (ICC) responded to growing 
public concern regarding the safety of 
motor carriers by commissioning a study 
by the Public Health Service to 
Investigate the issues of driver work 
hours. The goal was to provide data for 
establishing a rational limit on the time 
a driver should be permitted to spend in 
the operation of a motor vehicle. This 
study was extensive, but provided little 
in the way of data regarding the 
relationship between fatigue and driving 
performance. 

The First Fatigue Study 

The first fatigue study, Phase I* 
focused on the experience of randomly 
selected regular route carriers. This 
study indicated that there appeared to 
be a slowing of reaction time as drivers 
drive longer hours. The study's major 
Findings wore (1) driver performance 
errors increas^ and 
psychophysiological arousal decreased 
within the current KMiour limit; (2) rest 
breaks contributed favorably to driver 
performance levels and 
psychophysiological arousal, but the 
longer a person drove the less beneficial 
the break: (3) tleeper*berth drivers 
recovered less completely than relay 
drivers: (4) being on duty over a period 
of days had a cumulative effect on a 
driver's level of psychophysiological 
arousal and driver performance; (5) the 
adverse effect of fatigue was more 
pronounced for older drivers: and (6) the 
time of day had a significant impact on 
the psychophysiological arousal, with 
the lowest levels occurring between 2 
a.m. and 7 am. 

The first fatigue study contained, as 
background information, a limited study 
to determine the relationship between 
the number of hours driven and 
accidents. This study, which was based 
on an analysis of 500 accidents reported 
by a single large common carrier, 
indicated that fatigue may have been a 
causative factor in some of the 
accidents. 

The Second Fatigue Study 

The more comprehensive fatigue 
study. Phase n,* focused on the effect of 
prolonged driving on alertness and 
fatigue of truck and bus drivers who do 


' **A Study of tho lUUtiooahipt Amoos Pafiguo. 
Hours of Sonrlco. sod Safety of Oparaliooa of Truck 
and Bus Drivers** (Cootroct Na DOT-FH-TTTr, juoa 
ISTl-Novambar 1972^. 

***e{!acts of Hours of Sarvioa Regularity of 
ScKedulaa. and Cargo Loading on Truck ind Bus 
Driver PaUgue** (Cootnet No. DOT>li5-Smi42, 
May 1«7S-Octobar 1978). 
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not operate on regular schedules. The 
study involved a comprehensive review 
of the literature on driver performance 
and measured physiological methods of 
monitoring alertness and fatigue, and 
the effects of irregular schedules In 
other industries. A nationwide survey of 
commercial drivers was conducted to 
establish data. A comprehensive 
analysis of accident data was performed 
to Identify the relationship between 
accidents and length of driving lime, 
time of day. and other features of 
accidents. 

This study confirmed some of the 
basic findings of the initial fatigue study, 
particularly the fact that driver errors 
increase and psychophysiological 
arousal decreases the longer a person 
drives, that sleeper-berth drivers 
experience more fatigue than relay 
drivers, that cumulative fatigue effects 
appear after 4 consecutive days on duty 
and that the time of day has a 
significant impact on fatigue and 
psychophysiological arousal. In 
addition, the study found that relay 
drivers suHer greater fatigue than 
regular run drivers, that fatigue sets in 
mure qtiickiv with these drivers and that 
moderately heavy loading activities 
have a bemficial effect on drivers 
engaged in short runs but a detrimental 
effect on drivers engaged in long runs. 

Accident and Heat/Nom and Vibration 
Studies 

In the course of this rulemaking 
proceeding, the FHWA completed a 
study of the relationship between 
accident data and drivers* hours of 
service.* The FlfWA also conducted a 
separate study of heat, noise, and 
virbration in relation to driver 
performance.* 

The accident study was an effort to 
determine the relationship between 
traffic accidents and the hours of service 
for commercial motor vehicle drivers 
subject to the Federal hours of service 
regulations, ft is bated on data of a 
greater volume than the average 
research study and of more detail than 
is usually collected for administrative 
purposes. The study analyzed over 5.006 
single vehicle accidents. These 
accidents were selected for the reason 
that single vehicle accidents were the 
ones most likely to be fatigue related. 
The Bureau, therefore, considers this 
study to be more reliable than the study 


***A04ilviii of Aeddeot D«U ond Kboti of 
Service of tarvrttett C omnwf rc U l Motor Vehicle 
Drtvers'' (August 1«7SJ (Cootroct ^fo. DOT-PI Hl- 
9325 ) 

***A Study ol Heel. Nobo, aod Vtbrmtioni la 
ReUllon to Drive? PerfoniMncn Phyelologlail 
StetuA** (Contract Ma DOT'ns-241-1-420). (June 
IflTMunc 1974) 


of the relationship between fatigue and 
accidents performed as port of the Phase 
1 Fati^ study. 

A direct relationship between fatigue 
and hours of service was not 
established. The data showed that: 

(1) There was no consistant patterns 
in the data to imply that the number of 
driving hours were related to the 
frequency or severity of truck accidents; 

(2) Truck drivers who had accidents 
early in the trip did not have on-duty- 
not-driviag time prior to driving: 

(3) Drivers with aeddenta later in the 
trip tended to have at least a few hours 
on duty not driving time before the 
accident: 

(4) The amount of the last extended 
rest period (8 hours or more) did not 
have a consistent relation to when the 
accident occurred during the trip; and 

(5) Accidents presum^y caused by 
fatigue were proportiooalely more 
frequent during the hours of 11:00 pjn. to 
8:00 a.m. than all the other accident 
classifications. 

When the hourly distributioa of 
accidents between periods of 8 hours off 
duty was examined, the results showed 
an erratic pattern. 

The heat, noise, and vibration study 
was designed to determine the 
relationship among noise, vibration, 
effective temperature, driver 
performance and physiological 
reactions. It was conducted to determine 
whether these factors had on 
independent effect on driver 
performance and whether they 
magnified the effects of normal fatigue 
resulting from long hours. The study 
showed that these conditions caused 
somewhat adverse effects, but that the 
adverse effects were not greater than 
thoee that would result from fatigue 
normally experienced during bog 
periods of driving, it also showed that 
truck drivers have a wide terfermnee for 
these environmental phenomena. 

Stu^y of the Impact of the Proposed 
Hours of Service Revisions 

The last study contracted for by 
DMCS in connection with this 
nilemaking proceeding was designed to 
evaluate the costs and benebts of the 
various alternative proposals for 
amending the hours of service 
regulations.* The results of this study 
have been adopted by the FHWA. The 
options selected were based on the 
results of the fatigue studies and the 
comments to the second ANPRM. The 
comments contained convincing 
evidence that certain of the ANPRM 


* (Aj>?in«nl of itio bopoett of PrapoMNi Ham 
of Sctyict Rav^aiooa-BoQs-AUcfi and HomUtoa. 
Inc.) 


proposals were impracticable or 
nonworkable and an evaluation of such 
proposals would be of little value. For 
example, requiring drivers to remain off 
duty for a period in excess of 8 hours at 
locations other than home could 
contribute to driver fatigue by aUowIng 
additional awake hours being spent in 
nonproductive activities. The options 
studied involved the foUowing changes 
fromthe present rule: 

Option 1 would reduce the current 10 
hour maximum driving time to 8 hours 
and the total on duty time from 15 to 12 
hours, in addition, it would (1) limit a 
driver's duty tour to IS consecutive 
hours and prohibit intermittent off duty 
time: (2) require driving relief periods 
and meal breaks during a given duty 
lour; (3) increase the required off duty 
time between duty tours at home 
terminals, and (4) require 24 consecutive 
hours off duty after 8 driving days. 

Option n would (1) eliminate the 
current differences in time allowances 
for driving time, on-duty time, and duty 
tour by specifying that each have a 
limilatbn of 12 hours: (2) require 
mandatory relief periods, meal periods, 
longer off duty times at home terminal, a 
24 consecutive hours off duty period per 
week consecutive hours during any 14 
day period: and (3) require that sleeper 
berth periods of less than 8 hours be 
logged as on-duty time. 

Option III would ban driving between 
12 p.m. and 0 a m. 

The costs of these options will be 
discussed in a later section of this 
document. With regard to the benefits 
expressed In terms of safety, the 
contractor made a number of 
assumptions concerning reduction in 
accidents that might result from 
adoptbn of the changes proposed in the 
various options. 

With regard to the reduction in driving 
time. Option I data established that a 
disproportbnatoly high number of 
accidents occur In the Hrst few hours of 
each driving shift Reduction in the 
current driving hours would cause the 
initiation of udditbnal driving shifts 
and, therefore, increase accident 
exposure by increasing the number of 
drivers who are in the first few hours of 
driving. 

The reduction in on-duty time in either 
Option I or Option n would probably 
decrease present accident levels, 
because of the study finding that there is 
a probable relationship between length 
of duty tour and aedd^ts. A precise 
estimate of the number of acddenls that 
might be prevented is not possible 
because of unavailability of reliable 
accident data directly relating fatigue 
with individual accidents. 
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Comments Concerning the impact of 
Proposed Changes on Safety 

In the context of completing this 
evaluation, the FHWA analyzed 
thousands of pages of comments 
received in response to both the first 
and second ANPRMs and reviewed 
thousands of pages of public testimony 
and the contract studies. Ail of these 
studies and comments are included in 
the public docket in this proceeding. 

A large majority of comments 
received in response to the second 
ANPRM opposed any change in the 
present hours of service regulations. 
Seventy carriers out of 324 specifically 
stated that adoption of the new rules 
would cause more accidents. The 
principal reasons given were: hiring of 
new. inexperienced drivers; more 
exposure because of more trucks on the 
road; and difficulty in finding competent 
drivers. 

Motor carriers and motor carrier 
organizations took issue with the claim 
that the proposed changes would result 
in increased safety on Ae highway. 
These commenters pointed out that the 
relationship between fatigue and 
accidents had not been definitely 
established and criticized the proposals 
as being based on incomplete data. 

They provided data showing that a large 
number of accidents occurr^ during the 
early driving hours rather than later in 
the driving period when the drivers 
would tend to be fatigued. They pointed 
out that certain drivers may come to 
work fatigued and that this may have an 
impact on the number of accidents being 
experienced. The commenters 
emphasized that the causes of motor 
carrier accidents are often complex with 
many contributing factors. 

Commenters argued that further 
reduction of driving hours would 
probably result in increased accident 
totals because of the high incident rates 
during the first few hours of driving. 
They asserted that if the hours were 
reduced the carriers would have to hire 
new drivers with the result that many 
more inexperienced drivers would be on 
the road resulting increase in accidents. 

Of the drivers commenting. 21 percent 
expressed total or partial support of the 
changes while 62 percent expressed 
opposition to any change. Most 
commenters in this category felt that the 
present regulations are adequate if 
enforced. 

One organization, the Professional 
Drivers Council (PROD), argued that the 
present hours of service regulations 
results in dangerous levels of fatigue 
among truck divers presently on the 
road and urged that the hours of service 
be modified in order to reduce the 


incidence of fatigue. The PROD asserted 
that fatigue is the number one safety 
problem in the trucking industry. 

The International Brotherhood of 
Teamsters agreed that fatigue is a major 
factor in accidents. They supported 
some of the ANPRM's proposed changes 
and opposed others. Some of the 
proposed changes they supported were: 
(1) limiting duty tours to 15 consecutive 
hours: (2) requiring 12 hours off duty at 
the home terminal and 8 hours off duty 
at destination terminal; and (3) requiring 
fixed notification times for starting 
work. The changes they opposed 
Included the imposition of mileage 
limits, mandatory meal periods, and 
driving relief periods. 

Economic Impact 

A number of carriers, associations, 
unions and drivers addressed the 
economic impacts of any significant 
change in the present relations. The 
majority asserted that the adoption of 
any significant rule change would raise 
prices, add to inflation and sl^flcantly 
damage the economy. 

Many of the commenters pointed out 
that adoption of significant changes in 
the hours of service regulations would 
result in higher labor costs because of 
the reduction In driving time and on- 
duty time, mandatory rest stops, and 
mandatory off duty periods. 

The American Trucking Association, 
Ina (ATA), for example, stated that 
many of the laigest motor carriers in 
terms of size would suffer a 20 percent 
to 30 percent loss of productivity if the 
present hours of service regulations are 
substantially altered. 

Other commenters asserted that 
additional equipment would be required 
because the new regulations would 
require drivers to lay over when they 
ran out of hours rather than retumii^ 
the equipment to the terminals. The 

urchase of this equipment was said to 

ave a high cost For example, the 
National Tank Truck Carriers, Inc., 
which represents 225 carriers, stated 
that the cost of putting one tractor and 
one petroleum carrying trailer on the 
road represents a S70.000 capital 
expense. In addition, some carriers 
stated that intermediate terminals 
would have to be built to accommodate 
relief equipment and drivers, which in 
turn would require additional 
maintenance facilities and employees. 
Thus, maintenance costs would be 
higher under any of the significant 
changes proposed. 

Other nondriving costs would also 
increase, according to many 
commenters. Additional dispatchers and 
clerical personnel would be required 


because the routing and control of traffic 
would be much more complex. 

Another ooncem expressed by 
commenters was that the new rules 
would cause a reduction in the on-duty 
time of presently employed drivers with 
a commensurate reduction in wages. As 
an example, a driver who lost 5 hours a 
week through meal and break time 
requirements would lose approximately 
$2,606 per year. Many commenters 
believe that these drivers would not 
accept this loss of earnings but would 
instead demand higher wages for the 
fewer hours they would be able to work. 
A number of Teamsters Union locals 
stated that wage Increases would be 
needed in order to offset the expected 
loss of earnings. 

Many carriers provided detailed 
Information on the expected impact of 
the proposed regulations on their 
particular operations. The ATA 
presented the economic analyses 
prepared by three carriers and shippers. 
They found that one private carrier 
estimated additional annual costs of 
bet%veen $13.3 and $22J million per year 
under the various proposals. A major 
shipper organization dted by the ATA 
estimated that increased costs of truck 
transportation could range between S2.7 
and $15.5 billion per year. A major 
meatpacker estimated an increase in 
costs of $755 million annually for the 
delivery of its product if the new 
regulations were adopted. One of the 
larger carriers In the country. Roadway 
Express Inc., estimated the additional 
annual costs at between $49 and $61 
million per year based on the proposed 
rule changes. Another large carrier. East 
Texas Motor Freight Lines, Inc., 
estimated $150,000 additional expenses 
due to drivers* wages alone. 

Many of the carriers predicted that 
the increased operating expenses 
caused by adoption of the proposed 
changes would have to be passed on to 
the public. The fifteen carriers who 
prorided statistical data on the 
additional cost of transporting goods 
which would be passed on to consumers 
estimated increases of 3.3 to 35 percent. 

The bus industry had some particular 
concerns about the adoption of the 
proposed changes and the resulting 
impact on bus operations. 'Hie industry 
believes that the proposed regulations 
would lengthen trips, cause delays, 
create passenger Inconvenience, and 
aggravate scheduling problems. 
Consequently, they asserted that the bus 
industry would lose its competitive price 
advantage over other modes of 
passenger transportation, and that 
passengers would switch to those other 
modes. This would come at a time when 
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the bus industry is experiencing reduced 
profitability, particul^y on regtdar 
route passenger service. The bus 
industry also asserts that the proposed 
regulations %vould severely hamper the 
industry's ability to handle charter 
operations, which account for most of 
the profit in smaller bus companies. 

With regard to dollar amounts. 
Greyhound estimates that the impact of 
some of the proposed changes on its 
regularly scheduled operations would be 
between $45 million and $52 million per 
year and that its charter revenue loss 
would be approximately $34 million. 

FHWA Study of the Economic Impact 

The Booz-Allen study commissioned 
by the FHWA to determine the costs of 
adopting the proposed changes to the 
hours of service regulations supported 
the positions taken by the commenters 
on economic impact This study showed 
that the adoption of any of the proposed 
major changes to the rej^ations would 
result in severe economic disruption of 
the motor carrier industry and the 
national economy. 

The study projected the costs that 
would be involv^ If certain changes 
were made. The cost projections were 
based upon a survey of current 
operations of motor carriers and the 
recent cost figures for vehicle miles 
traveled. The costs were quantified in 
terms of increased equipment 
requirements and the projected reduced 
productivity of the work force in the 
motor carrier industry. 

Current driver practices were used as 
the base for projections. The vehicle 
miles traveled were rearranged based 
on the estimates of the effects of the 
various changes to the regulations. The 
costs are: Option L $11,406 billion; 
Option n. Sia(H2 billion: and Option 111. 
$11,019 billion. 

The study balanced the expected 
costs against anticipated benefits (Le.» 
reduction of accidents and related 
fatalities, injuries, and property 
damage). The benefits in monetary 
terms were: Option L $424 million: 
Option 11, $466 million; and Option Ul. 
$03 million. 

Conclusions 

Based on its review of the entire 
record and mindful of the responsibility 
to regulate motor carriers and establish 
reasonable requirements concerning 
maximum hours of service of employees 
in the motor carrier industry, the FHWA 
has determined that none of the options 
proposed in the ANPRM should be 
adopted at this time. The relationship 
between fatigue and accident 
experience is not sufCdent to support 


any of the proposed options, particularly 
In light of the anticipated economic 
consequences of those options. 

Accordingly, this rulemaking action is 
terminated and the docket is dosed 
effective immediately. 

This rulemaking proceeding is 
considered significant under the DOTs 
regulatory polides and procedures. A 
regulatory impact analysis/regulatory 
flexibility analysis is availabla for 
inspection in t^ public docket and may 
be obtained by contacting Mr. Gerald ). 
Davis at the address sptdfied above 
under 'Tor Further Information 
Contact** 

(Catalog of Federal Domaatic Asaistanoe 
Program Number 20.217. Motor Carrier 
Safety) 

(49 U.S.C 304:49 CFR 148(b) and 30180) 
Issued on: August 31,198t 
Kenneth L Pleraoa, 

Director, Bureau of Motor Carrier Safety, 

|FR Doc. iwseis PM »-»4n. M Ml 
ouxiMQ COOK 4eta-a-«i 


National Highway Traffic Safety 
Administration 

49 CFR Part 571 

Federal Motor Vehicle Safety 
Standards; Denial of Petition for 
Rulemaking 

agency: National Highway Traffic 
Safety Administration (NHTSA), DOT. 
action: Denial of petition for 
rulemaking. 

summary: This notice denies a petition 
for rulemaking submitted by Mercedes- 
Benz of North America. Inc. The petition 
requested the agency to amend 
Standard Na 203, Impact Protection for 
the the Driver from the Steering Control 
System, and Standard No. 204. Steering 
Control Rearward DispiocemenL so that 
they do not apply to passenger cars that 
use automatic restraints conforming to 
injury criteria of Standard No. 2D8, 
Occupant Crash Protection, Because of 
the possibility that even automatic belt 
systems may not in fact be used by 
drivers, the agency again concludes that 
the impact protection afforded by 
Standards No. 203 and 204 is necessary 
and appropriate. 

FOR FURTHER INFORMATION CONTACT: 
Mr. William Smith. Office of Vehicle 
Safety Standards. NatioRal Highway 
Traffic Safety Administration. 400 
Seventh Street. S,W., Washington. D.C. 
20590 (202) 426-2242. 

SUPPLEMENTARY INFORMATION; On 
March 9.1981. Mercedes-Benz of North 
America, inc. (Mercedes) petitioned the 


agency to amend Standard Na 203, 
Impact Protection for the Driver from 
the Steering Control System, and 
Standard No. 204, Steering Control 
Rearward Displacement Mercedes 
sought an amendment providing that 
neither of those standanli applies to 
passenger cars that meet the injury 
criteria of Standard No. 208 with an 
automatic restraint system. 

Standard No. 203 

The purpose of Standard No. 203 is to 
reduce driver injuries and fatilities by 
requiring steerii^ assemblies to aboorb 
the impact forces that occur when the 
driver strikes the steering column in a 
frontal cratlL The standard uses a 
laboratory test in which the steering 
assembly is impacted at a speed of 15 
m.pJi. by a body block resembling a 
human torso and bead. The standard 
specifies that the force imposed by the 
body block on the steering control 
system must not exceed 2,500 pounds. 

The standard currently exempts cars 
that meet the injury crit^a of Standard 
No. 206 by means other than seat belt 
assemblies. That exemption was 
proposed on September 23,1974 (39 FR 
34662), at the request of General Motors 
Corp, (GM). GM requested the 
exemption so that It could modify its 
steering system to incorporate an air 
cushion restraint system. Those 
modifications made it difficult, and in 
some cases, impossible to comply with 
Standard No. 203. 

In commenting on that proposal 
several manufacturers, inclu^g 
Mercedes, asked the agency to exempt 
automatic restraint systems that use 
seat belU. On April 24.1975 (40 FR 
17992), the agency issued a final rule * 
adopting the exemption as proposed 

The agency decided not to exempt 
automatic belt systems because of the 
need for Standa^ Na 203 crash 
protection even In conjunction with 
those systems. The agency believed that 
there was a significantly grealar 
likelihood that automatic seat belt 
systems employed to comply with 
FMVSS 208 %vould be subject to 
disconnection or ncHi-uae than would 
crash-deployed automatic protection, 
such as an air cushion restraint system. 
A further consideration waa that the 
steering column does not have to be 
modified in order to install automatic 
belts. By contrast, in the case of the air 
cushion restraint system, the column 
would require modification in such a 
way that compliance with Standard Na 
203 would be difficult and in some cases 
impossible. Thus, since it was not 
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necessary to modify the steering control 
system to install automatic belt systems* 
I no reason existed to reduce or eliminate 

the protection afforded by Standard No. 
203. 

On August 13,1975 (40 FR 33977), the 
agency denied a petition for 
reconsideration that again sought an 
exemption from Standard No. 203 for 
I cars equipped with automatic belt 

systems, llie agency restated its 
concern that automatic belts mi^t be 
* disconnected or not used. In addition, 

I the agency said that because of the 

potential that even a belt-restrained 
driver might impact the steering control 
system, the protection of Standard No. 
203 was necessary. 

In its March 9,1981 petition, Mercedes 
argued that becauae the agency now 
permita the use of seat belt assemblies 
with load limiters, cars with belts 
meeting the injury criteria of Standard 
No. 208 should be exempt from Standard 
No. 203. (A load-limiter is a seat belt 
I assembly component or feature that 

I controls tension on the seat belt and 

modulates or limits the forces that are 
imparted to a restrained occupant by the 
I belt assembly during a crash.) 

The agency's January 12,1981 (46 FR 
I 2618) decision to allow the use of load- 

limiting belts does not support 
exempting cars equipped with such 
systems ^m Standard Na 203. Hie 
purpose of that decision was to allow 
the use of load-limiting manual belts in 
an automatic restraint system. The use 
of such manual belts along with an air 
cushion restraint system can achieve a 
significant reduction in bead and upper 
torso iniuries. The use of load-limiters, 

[ however, does nothing to promote the 

usage of either automatic or manuaJ 
belts—the key issue for requiring 
Standard No. 203 protection in 
conjunction with automatic belt 
systems. The agency, therefore, has 
I decided to deny Mercedes* petition. 

I Standard No. 204 

The purpose of Standard No. 204 is to 
reduce driver injuries and fatalities by 
limiting the rearward motion of the 
steering column in a frontal crash. The 
standard prohibits more than five inches 
of rearward displacement by the 
^ vehicle's steering assembly in a 30 

m.p.h. frontal barrier crash. 

Mercedes argued that the rearward 
displacement limit of Standard Na 204 
is unnecessary for passenger cars that 
meet the injury criteria for automatic 
restraints in Standard Na 208, Occupant 
Crash Protection, The criteria limit the 
forces imposed on the bead, chest and 
legs of a test dummy during a 30 m.p.h. 

1 frontal barrier crash test Since 


Standard No. 206, in effect, limits the 
forces imposed by the steering column, 
restraint system and other vehicle 
structure, Mercedes argued that 
Standard No. 204's limit on rearward 
displacement does not contribute to 
occupant protection. 

Mercedes also argued that to measure 
the full amount of rearward 
displacement occurring during a crash, it 
must conduct the test without a test 
dummy at the driver's seating position. 

If a test dummy were present during the 
test Mercedes said that the dummy 
would hit the steering wheel and push 
the wheel forward. 

Thus, to comply with both Standards 
Nos. 204 and 208, Mercedes said it must 
conduct two separate barrier crash 
tests. It must conduct a crash test 
without a driver test dummy, to 
determine compliance with Standard 
No. 204. It must also conduct a crash test 
with 8 driver test dummy in place, to 
determine compliance with Standard 
No. 208. To eliminate th^ need for two 
teats, Mercedes requested that Standard 
No. 204 not apply to passenger cars that 
meet the injury criteria requirements of 
Standard No. 208. 

The basis for denial of the related 
petition on Standard Na 203 also 
requires denial of this Standard No. 204 
petition. Because of the possibility of 
driver disconnection or non-use of the 
protection afforded by an automatic belt 
system, the agency concludes that the 
protection provided by Standard No. 
204*8 limit on steering coltimn rearward 
displacement continues to be necessary 
and appropriate. 

In so concluding, the agency also 
notes that even controlled rearward 
movement of the steering assembly can 
present safety problems not prevented 
by Standard No. 208^ For example, 
although the forces generated in the 
driver's impact with the steering 
assembly might not exceed the injury 
limits set in Standard No. 208, the 
continued movement of the column 
could pin the driver in the car, making 
extrication difiicult. 

The agency therefore denies 
Mercedes* petition on Standard No. 204. 

(Secs. 103,1ia Pub. L 89-563,80 Stal. 718 (15 
U.6.C. 1392 and 1407): delegation of authority 
at 49 CFR 1.50] 

Issued on: August 27,1961. 

Raymond A Peck, jr., 

AdinuusifQior. 

(FR Ow. n-wm riM s.Mi.au ami 

aiLuiio cooe esio-se4i 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Parts 611 and 671 

Tanner Crab Off Alaska 

agency: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 

action: Proposed rule; notice of initial 
approval and availability of plan 
amendment. 

auMMARY: NOAA issues proposed rules 
and a notice of initial approval and 
availability for Amendment 7 to the 
fishery management plan for Tanner 
crab off Alas)^ This amendment would 
(1) eliminate the existing foreign fishery 
for Chionoecetes opilio Tanner crab in 
the Bering Sea cbstrict by specifying that 
the domestic annual harvest for su^ 
crab equals the optimum yield: and (2) 
change optimum yield specificatioas for 
C bairdi Tanner crab in the Bering Sea 
district and for all Tanner crab in the 
South Peninsula and Chignik districts. 
The eliminatian of the foreign fishery for 
C, opUio Tanner crab in the Bering Sea 
Is based upon economic considerations, 
and is intended to encourage expansion 
of the United States fishery for this 
stock, which appears to be hindered by 
the existence of the foreign fishery. The 
other changes in optimum yield 
specifications reflect information about 
the biological condition of Tanner crab 
stocks, and are intended to maintain the 
biological productivity of those stocks. 
DATES: Written comments must be 
received on or before October 19,1981 
addresses: Comments should be 
mailed to Mr. Robert W. MeVey, 
Director, Alaska Region, National 
Marine Fisheries Service, P.O. Box 1668, 
Juneau, Alaska 99802, or delivered to 
Room 453, Federal Building. 700 West 
9lh Street Juneau, Alaska. Copies of the 
amendment may be otained from the 
North Pacific Fishery Management 
Council P.O. Box 3138 OT, Anchorage, 
Alaska 995ia telephone 907-274-4563. 
FOR FURTHER IMFORMATtON CONTACT: 
Robert W. MeVey, Regional Director, 
Alaska Region, NMFS, 907-586-7221. 
SUPPLEMENTARY INFORMATION: 
Background 

The Fishery Management Plan for the 
Commercial Tanner Crab Fishery Off 
the Coast of Alaska (FMP) was 
developed by the North Pacific Fishery 
Management Council (Council) and 
approved and implemented by the 
Assistant Administrator for Fisheries, 
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NOAA (Assistant Administrator) under 
the Magnuson Fishery Conservation and 
Management Act Pub. L 94-265 as 
amended. 16 IJ.S.C 1801-1687 
(Magnuson Act). The FMP was 
published in the Federal Register on 
May 16.1978 (43 FR 21170). Following 
initial implementation of the FMP in 
December 1978. the Assistant 
Administrator approved and 
implemented six amendments to the 
FMP that had been developed by the 
Council. Amendment 6 was published 
with proposed implementing rules on 
December 8,1900 (45 FR 80857). Content 
of an Rationale for Amendment 7. 

The Council developed Amendment 7 
to the FMP late in 1960. The Assistant 
Administrator has reviewed and initially 
approved Amendment 7. having found 
that it is supported by the best available 
sdentiflt information: that it is 
necessary and appropriate to the 
conservation of Tanner crab resources 
off the coast of Alaska: and that it is 
consistent with the National Standards 
of the Magnuson Act section 301, with 
other pro^sions of the Magnuson Act 
and with other applicable law. 
Amendment 7 would make the following 
changes in the FMP: 

(1) Specify the optimum yield (OY) for 
Chionoeceies opilio Tanner crab in the 
Bering Sea district to equal the domestic 
annual harvest (DAH) estimate of 39.5 to 
91.0 million pounds or 17,900 to 41,300 
metric tons (mt). thereby reducing the 
total allowable level of foreign Ashing 
(TALFF)toa 

(2) Specify the OY for C baJrdi 
Tanner crab in the Bering Sea district as 
a range from 28.0 to 36.0 million pounds, 
or 12,700 to 16.300 mt 

(3) Specify the OY for all Tanner crab 
in the new Chignik district as 5.0 million 
pounds or 2,268 mt. 

(4) Specify the OY for all Tanner crab 
in the modiAed South Peninsula district 
as 8.0 million pounds or 2,700 mt 

(5) Change the metric ton expression 
of the OY for all Tanner crab in the 
Kodiak district from 15.665 mt to 15.860 
mt 

OY for C. Opilio in the Bering Sea 

The species composition of the Tanner 
crab catch from the Bering Sea has 
changed rapidly since 1978. Previously it 
was composed principally of C bairdi, 
but it has gradually shifted to C opilio. 

In 1960 the C. opilio catch made up 52.1 
percent of the total U.S. Tanner crab 
catch from the Bering Sea. 

The maximum sustainable yield 
(MSY) for C. opilio in the Bering Sea is 
speciAed as 218 million pounds or 98.890 
mt per year. The acceptable biological 
catch (ABC) for C. opilio in the Bering 
Sea is estimated to be 91 million pounds 


or 41.300 mt per year. ABC constitutes 
an adiustment of MSY to take account 
of biological factors peculiar to the 
current short*tenn period. In 1980, U.S. 
Ashermen caught only 39.5 million 
pounds or 17,900 mt of C. opilio Tanner 
crab in the Bering Sea. If they caught the 
same amount in 1981, and if, as in the 
case of the other Tanner crab stocks 
covered by the FMP, the OY were 
SpeciAed to equal the ABC, there would 
be a TALFP for C. opilio in the Bering 
Sea of 51 million pounds or 23,400 mt, 
and foreign Ashing vessels would be 
authorized to take this amount. This 
would result because TALFF (the 
amount that foreign vessels may 
harvest) is equal to the difference 
between OY (the total amount that may 
be harvested) and DAH (the amount 
that United States vessels will actually 
harvest). 

The relatively poor performance of the 
1900 U.S. Ashery for C. opilio Tanner 
crab in the Bering Sea led the Council's 
staff to investigate the merits of a long 
standing allegation that the availability 
to (apanese Ashing vessels of the 
existing C opilio TALFP for the Bering 
Sea interfere with the development of 
markets for U.S. harvested C. opilia 

An analysis by the Council's staff 
economist of the fapanese Tanner crab 
market concluded that it was likely that 
the availability of the Tanner crab 
allocation to fapan encourages certain 
anticompetitive practices by Japanese , 
Ashing companies tending to hinder the 
mwth of Japanese demand for U.S. 
harvested C opilio. A number of these 
companies have ownership interests in 
U.S. Ash processors, and therefore have 
the means to affect directly the market 
available to U.8. Ashermen for C opilio. 
The analysis concluded that the U.S. 
Ashermen's ability to utilize the C opilio 
resources fully depended upon an 
improvement in their bargaining position 
relative to the Japanese companies, and 
the removal of any incentive those 
companies might have to weaken the 
market for U.S.-harvested C. opilia The 
analysis further suggested that 
elimination of the C opilio TAUT could 
be a means for doing this, because (1) it 
would cut off a Japanese source of 
supply to the Japanese market, thereby 
fordng that market to turn to alternative 
sources of supply, including the U.S. 
harvest; and (2) it would eliminate a 
possible incentive for Japanese Ashing 
companies to weaken the market for 
U.S. harvested C. opilio by precluding 
the prospect of a TALFF when U.S. 
Ashermen fail to take the entire ABC. 
Based upon experience with king crab, 
the analysis concluded that cutting off 
the Japanese supply would not reduce 


the Japanese market for Tanner crab, 
and that U.S.>harve8ted crab would All 
the gap readily. Richardson. Market 
Aspects of the Foreign Allocation of C. 
opilio Tanner Crab in the Bering Sea 
Under the Framework of the Fishery 
Conservation and Management Act of 
1976 (Anchorage: North PadAc Fishery 
Management Council 1980). 

The Council's ScientiAc and 
Statistical Committee (SSC) concluded 
that this analysis and its supporting 
information constituted the best 
available scientiAc information, and that 
the OY for C. opilio Tanner crab in the 
Bering Sea should be speciAed to equal 
DAR even when this was lower than 
the ABC. This speciAcation would 
eliminate the TALFF, and would 
constitute a modiAcatlon of MSY by a 
*Yelevant economic factor." within the 
meaning of section 3(18)(B) of the 
Magnuson Act The SSC concluded that 
DAH in 1981 should not be less than the 
39 J million pounds or 17.900 mt taken 
by U.S. Ashermen during 1980, and that 
it should not be allowed to exceed the 
ABC of 91 million pounds or 41,300 mt. 
Based upon the SSC's conclusions, the 
Council speciAed both OY and DAH for 
C opilio Tanner crab in the Bering Sea 
as a range between these two amounts: 
39.5-91i) million pounds or 17,900-41,300 
mt This contrasts with the previous OY 
of 130 miUion pounds or 58,984 mt 

This change in the OY accommodates 
the developing U.S. Ashery for C. opilio 
in the Bering Sea and reAects current 
marketing conditions. In addition, a 1980 
National Marine Fisheries Service 
(NMFS) survey and observer reports 
indicate a decline in the C opilio 
resource north of 58* North latitude, 
where the foreign Ashery has taken 
place, and the recruitment of more small 
C opUo Tanner crab into the Ashery. 

The average size of crab in the 
Japanese harvest north of 58* North 
latitude has declined: about 25 percent 
of the 1960 harvest was below the size 
range for mature males. Wolotira and 
Annette, Summary of Observation of 
fapanese Tanner Crab Fleets in the 
Eastern Bering Sea 1980 (Seattle: 
Northwest and Alaska Fisheries Center, 
1980; INPFC Document 2365). Nearly 50 
percent of the 1960 Japanese harvest 
was below the United States preferred 
market size of 110 millimeters carapace 
width. Reducing the TALFF to zero will 
allow Tanner crab in the Bering Sea 
north of 58* North latitude to grow to a 
marketable size and encourage eventual 
expansion of the United States Tanner 
crab Ashery into the north part of the 
Bering Sea. 
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OY for C Bairdi in the Bering Sea 

The OY speciRcation for C bairdi in 
the Bering that would be introduced 
by the amendment is 2d.O to 36.0 million 
pounds or 12.700 to 16,300 mt in contrast 
with the previous OY specification of 
22.0-33.0 million pounds or 10,000 to 
15.000 mt. It is based upon NMFS1980 
trawl survey data presented in Reeves, 
Assessment of Tanner Crab Stocks 
From the 1960 NMFS Trow! Survey in 
the Eastern Bering Sea (Seattle: 
Northwest and Alaska ihsheries Center, 
1980): and in Otto. Distribution and 
Relative Abundance of Tanner Crab 
derived from the 1960 NMFS Trow! 
Survey of the Eastern Bering Sea 
(Kodiak: Northwest and Alaska 
Fisheries Center. 1980). The OY is equal 
to ABC which is oirrentiy higher than 
the MSY of 22J0 million poun^ or 9.980 
to 14.970 mt. due to a short-term 
increase in the abundance of the 
resource. 

OYfor the Chignik and South Peninsula 
Districts 

The new Chignik district was 
separated from the rest of the former 
South Peninsula district under 
Amendment 6 to the FMP. The OY for 
all Tanner crab specified for the Chignik 
district by this amendment is based on 
Alaska Department of Fish and Game 
(AOF&G) estimates of the resource 
available for harvest in that district. It is 
equal to the ABC of million pounds 
or 2,268 rot. and has not been adiusted 
for socioeconomic factors. The ABC is 
the lower end of an MSY range of 5 to 10 
million pounds or 2.268 to 4.536 mt. 

The OY specification for the reduced 
South Peninsula district is also based on 
ADFStG resource availability estimates, 
it is equal to an ADC of 6.0 million 
pounds or 2.722 mt. which is 
substantially lower than the MSY or 20X) 
million pounds or 9.072 mt due to low 
short-term resource abundance. 

The combined OY specifications for 
the two new districts, equal to 11.0 
million pounds or 4.968 mt. contrast with 
the previous OY for the former South 
Peninsula district of 20.0-30.0 miUion 
pounds or 9.072 to 13,606 mt. 


Metric Ton Expression of OY for the 
Kodiak District 

The OY specification for all Tanner 
crab in the Kodiak district is currently 
expressed as 15.865 mt. The amendment 
would change this to 15.880 mU which is 
a more accurate conversion of the OY as 
expressed In pounds. 

Classification 

The Assistant Administrator has 
determined that approval and 
implementation of Amendment 7 would 
not constitute a maior Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act An environmental assessment and 
negative determination of significant 
environmental impact has been 
prepared on this proposed action, was 
filed with the Environmental Protection 
Agency on February X 1981, and may be 
obtained at the addiesses set forth 
above. 

The Administrator of NOAA has 
determined that the proposed rule 
implementing Amendment 7 is not a 
**maior rule** requiring a regulatory 
impact analysis under Executive Order 
12291. because it: will not result in an 
annual effect on the economy of $100 
million or more; will not result in a 
major increase in costs or prices to 
consiuners; individual industries. 
Federal State, or local government 
agencies, or geographic regions; and uvUl 
not result in sigi^cant adverse effects 
on competition, employment 
investment, productivity, innovation, or 
on the ability of U.S.-ba8ed enterprises 
to compete with foreign-based 
enterprises in domestic or export 
maikets. By reducing foreign control of 
the markets available to U.S. Tanner 
crab Rsheimen and processors, and by 
enhancing the long-term productivity of 
the Tanner crab resource and thus its 
availability to U.S. Rsherman and 
consumers, this rule can be expected to 
enhance Investment in. and the 
productivity of. the U.S. fishing industry. 

The Administrator has also certified 
that this proposed rule will not have a 
signiRcant effect on a substantial 
number of small entities, and thus does 
not require preparation of a regulatory 
flexibiUty analysis under 5 USC sections 


603 and 604 of the Regulatory Flexibility 
Act. 

This proposed rule does not contain a 
collection of information requirement, 
and does not involve any agenev in 
conducting or sponsoring the collection 
of information. 

Dated: August 31.1981. 

Robert K. Crowed. 

Deputy Executive Director. National Marine 
Fisheries Service, 

For the reasons set forth in the 
preamble. 50 CFR Parts 611 and 671 ara 
proposed to be amended as followr 

PART 611—FOREIGN FISHING 

1. The authority citation for Part 611 is 
revised to read as follows. 

Authority: 16 USC 1821 and 1855. 

I611JR) (Amended) 

2. In Part 611, entry 4C of Appendix 1 
to I 611.20, specifying OY. DA11« DAP 
JVP, DNP, Reserve, and TALFF for 
Alaska Tanner crab, is removed 

{611J1 (Reroovadl 

3. In Part 611. i 611.91 is removed. 

PART 671—TANNER CRAB OFF 
ALASKA 

4. The authority dlation for Part 671 is 
revised to read as follows: 

Autboffily: 16 USC 1855. 

5. In S 671.21(a). Table I. is revised to 
read as follows: 


{671.21 OpOrmim Yield. 

(a) • • • 

Table I 
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This section ol the FEDERAL REGISTER 
containt documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegationa of 
authonty, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this sectioa 


DEPARTMENT OF AGRICULTURE 
Forest Service 

Naches Pass Road; ML Baker- 
Snoqualmie and Weoatchea National 
Forests, Yakima County, Washington; 
Intent To Prepare an Environmental 
Impact Statement 

Pursuant to Section 102(2)(C) of the 
National Environmental Policy Act of 
1909. the Forest Service will prepare an 
environmental impact statement In 
response to an application by Burlington 
Northern to build a road over the 
Cascade Mountains near Naches Pass 
on the Mt Baker-Snoqualmie and 
Wenachee National Forests, in Yakima, 
Kittitas, and Pierce Counties in 
Washington. 

Burlington Northern has applied for 
approval to construct a road to provide 
access over Naches Pass to transport 
logs from their lands In the Little Naches 
drainage to western Washington 
markets. 

The environmental impact statement 
will evaluate several alternative road 
locations to provide a basis for a 
decision on Burlington Northem'a 
request. The range of alternatives to be 
considered will include a no-action 
alternative which would defer a 
decision until the Forest Land and 
Resource Management Plans for the two 
Forests are completed. The alternative 
of providing access over the existing 
road system to east side markets wUl 
also be evaluated. 

The decision on public use of the 
routes that cross the crest of the 
Cascades %vill be based on the Forest 
Plans and will not be addressed in this 
analysis. Any of the routes, if selected, 
would be suitable for public use if a 
decision permitting such use is later 
provided in the Forest Plans. 

As an early step in the analysis. 
Federal, State, and local agendes, 
organizations and individuals who may 


be interested in or affected by the 
decision will be invited to participate In: 

(a) Identification of the issues to be 
addressed in the analysis, 

(b) Identification of the issues to be 
analyzed in depth, and 

(c) Elimination from detailed study of 
issues that are not significant or which 
have been covered by prior 
environmental review. 

Public notlflcation of the preparation 
of this environmental impact statement 
has been accomplished through the 
distribution of a news release to the 
news media and through the land 
management planning newsletter 
distributed to the Wenatchee and Mt. 
Baker-Snoqualmie National Forests* 
general mailing lists of about 3,600 
people. Additional notification is being 
accomplished through publication of this 
notice in the Fcxieral Register and in a 
newspaper of general circulation in the 
area of proposed action. 

Through this initial publicity, we hope 
to develop a mailing list of interested 
persons ivishing to receive subseouent 
information on this environmental 
analysis. Persons wishing to have their 
names added to the mailing list should 
write to the address listed below. 
Additional news releases will be Issued 
at appropriate stages in the 
environmental analysis. 

The Responsible Official is R. E. 
Worthington. Regional Forester, Pacific 
Northwest Region, Portland. Oregon. 

It is anticipated that the draft 
environmental Impact statement should 
be available for public review by 
October 1061. The final environmental 
impact statement is scheduled to be 
completed by approximately March 
1982. 

For further information about this 
project or the environmental impact 
statement contact: Paul Hart Public 
Information ORicer. Wenatchee 
National Forest 301 Yakima Street P.O. 
Box 811, Wenatchee. WA 98801. 

Written comments and suggestions 
concerning this analysis should be sent 
to the above name and address. 

Dated: August 28.1961. 
lames F. Tomoca, 

Aci/ng Rtgional Forester. 

IPtOocfi-asau Fifed s-s-ttM maI 

aajjNo cooc S4is-iMi 


Chains National Forest Grazing 
Advisory Board; Meeting 

The Challis National Forest Advisory 
Board will meet at 1:00 p.m., MDT, on 
October 9,1981 at the Challis National 
Forest Supervisor's Office. Challis. 
Idaho. The purpose of this meeting is to 
discuss, and receive advice and 
recommendations for, the utilization of 
range betterment funds, and 
development of allotment management 
plans for fiscal year 1984. 

The meeting will be open to the 
public. Persons who wish to attend 
should notify Ross McElvain at the 
Challis Ranger District Office, Challis. 
Idaho. 879-4321. Written statements 
may be filed with the committee before 
or after the meeting. 

Dated: August 28.1961. 
lack E BUIa. 

Forest Supervisor. 

(ni Doc n-oau s-s-st. MS Ma| 

aituNa cooc 


0ffiC6 of the Secretary 

Privacy Act of 1974; Systems of 
Recofda 

AGCNCV: Animal and Plant Health 
Inspection Service. USDA. 

action; Notice of an Additional System 
of Records. 


SUMMMV: This notice is to Inform the 
public that Veterinary Services intends 
to convert the present recordkeeping 
methods for maintaining brucellosis 
program documents to a computerized 
system. Information on herds and 
individual animals tested, studied, or 
restricted under the program; 
epidemiologic studies; State and Federal 

E ersonnek contractual personnel; 

vestock markets; slaughtering 
establishments; milk processing plants; 
livestock dealers (including agents and 
brokers): and laboratories engaged in or 
affected by brucellosis program 
activities will continue to be included in 
the new automated system. Conversion 
to computerized recordkeeping 
procedures will greatly improve 
information retrievability and will allow 
the responsible State and Federal 
agencies to more economically and 
efficiently pierform the eradication 
activities of disease detection, disease 
confinement, and disease elimination. 
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0ATC8; Written commcntB may be 
•ubmitted on or before October 5.1981* 
This new system of records will be 
added effective November 2,1981 
without further publication, unless the 
comments received disclose a need for 
further consideration. 

ADDRESSES: Interested persons may 
submit written comments to the APHIS 
Privacy Act Coordinator. Administrative 
Services Division, USDA/APHIS. 
Federal Building, 6505 Belcrest Road, 
Hyattsville, MD 20782, 301-436-8099. 

FOR FURTHER INFORMATION CONTACT: 

Dr. W. C Ray, Chief Staff Veterinarian, 
Cattle Diseases Staff, APHIS, VS, 

USDA. Federal Building. Room 808, 
Hyattsville, MD 20782. 301-436-8713. 

SUPPLEMENTARY INFORMATION: The 
Animal and Plant Health Inspection 
Service (APHIS). Veterinary Services 
(VS), shares responsibility %vith the 
various States for the control and 
eradication of animal diseases. One of 
these diseases, brucellosis, is prevalent 
in cattle and swine. This disease Is also 
contracted by other animals, including 
man (undulant fever). In addition to 
being a public health hazard, this 
disease costs the livestock industry and 
the consumers millions of dollars 
annually in losses due to aborted calves 
and pigs, decrease in milk production, 
and infertility in adult animals. 

The Cooperative State-Federal 
Brucellosis Eradication Program is 
designed to eradicate brucellosis in 
cattle and swine. Conversion of the 
program's records from the present 
systems to a unified computerized 
system will allow the State and Federal 
agencies to more effectively and 
efficiently perform the cooperative 
eradication activities of disease 
detection, connnement. and elimination. 

The records maintained in the 
computer system will include: 
information on herds and individual 
animals tested, studied, or restricted 
under the program; epidemiologic 
studies; State and Federal personnel: 
contractual personnel; livestock 
markets; slaughtering establishments; 
milk processing plants; livestock dealers 
(including agents and brokers); and 
laboratories engaged in or affected by 
brucellosis program activities. 

A new system report was filed for this 
system widi the Director. Office of 
Management and Budget, the Speaker of 
the House of Representatives, and the 
President of the Senate on May 14.1980. 
The following is the new system notice 
which will be added: 


USOA/APHIS-6 
SYSTEM NAME: 

Veterinary Services—^Brucellosis 
Information System 

SYSTEM location: 

U.S. Department of Agriculture, Fort 
Collins Computer Center. Colorado, and 
each of the various States. 

CATEOOIUES OF mOIVIOUALS COVERED EY THE 

system: 

Herd owners whose animals or herds 
are tested, studied, or restricted because 
of brucellosis: livestock markets, 
slaughter establishments; and livestock 
dealers (including agents and brokers) 
handling livestock covered by the 
program; milk processing plants 
receiving milk or cream from dairy 
farms: laboratories conducting 
brucellosis program tests or procedures; 
State. Federal, and contractual 
personnel engaged in program activities. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Information on herds and individual 
animals tested, studied, or restricted 
under the brucellosis program; 
epidemiologic studies; animals, 
specimens, or premises sampled, 
identified, inspected, tested, handled, or 
restricted under the brucellosis program • 
by State. Federal or contractual 
personnel; animal identification, health, 
and movement data of animals covered 
under program activities for traceback 
of disease from livestock markets, 
slaughter plants, and livestock dealers 
or livesto^ brokers or commission 
Firms; milk and cream samples and 
related identification data for 
brucellosis testing from milk processing 
plants receiving fresh farm milk; and 
brucellosis test data from laboratories 
approved to do brucellosis program 
testing. 

AUTHORfTY FOR MAINTENANCE OF THE 

system: 

21 U.S.C. HI. 112,114,114a-l. 115, 

120.121,125,134a-134f and Title 9, Code 
of Federal Regulations, Part 51 and Part 
7a 

ROUTINC USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCUiOINO CATEGORIES OF 
USERS AND THE PURPOSE OF SUCN USES: 

Records maintained in the computer 
system %vill be routinely used by the 
Federal and State government personnel 
for. (1) detecting the fod of infection to 
reduce the rate of spread of infection to 
new herds: (2) evaluating brucellosis 
program activities of State, Federal, and 
contractual personnel: (3) preparing 
mailing labels and preaddressed forms 
to enhance field activities; (4) evaluating 
program effectiveness: (5) detecting 


factors of epidemiologic importance in 
containing or eliminating foci of infected 
herds; (6) assuring that brucellosis 
Indemnities are promptly and properly 
paid; (7) notification of livestock owners 
with animals at high risk of exposure to 
brucellosis because of livestock 
movements or an outbreak of disease or 
presence of quarantined premises in a 
community: (8) referral to the 
appropriate agency, whether Federal. 
State, local, or foreign, charged with the 
responsibility of investigating or 
prosecuting a violation of law 
concerning animal disease control and 
eradication, or of enforcing or 
implementing a statute, rule, regulation, 
or order issued pursuant thereto, of any 
record within this system when 
information available indicates a 
violation or potential violation of law 
concerning animal disease control and 
eradication, whether civil, criminal, or 
regulatory in nature, and either arising 
by general statute or particular program 
statute, or by rule, regulation, or court 
order issued pursuant thereto: (9) 
presentation or disclosure to a court, 
magistrate, or administrative tribunal, or 
to opposing coxmsel in a proceeding 
before any of the above, of any record 
within the system as evidence in a 
proceeding, or which is sought in the 
course of discovery including disclosure 
to opposing counsel in the course of 
settlement negotiations: (10) 
presentation, as needed, in the course of 
presenting evidence to the appropriate 
Government ofTidals charged with the 
responsibility of defending the 
Government before a court magistrate, 
or administrative tribunal; (11) 
disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual. 

FOUOES AND FRACTtCES FOR STORING, 
RETRIEVINO, ACCESSlNO, RETAtNING, AND 
DtSFOSING OF RECORDS IN THE SYSTEM: 

storage: 

The records will be maintained on 
two mediums depending on how current 
they are. These are: (1) On-line disk 
storage and (2) Magnetic Tape. 

RETRJEVAaiUTV: 

Under the new system, it will be 
possible to retrieve and organize data 
by any of the categories which have 
been recorded. This will greatly improve 
the ability to retrieve existing recoils 
and to serve the livestock industry in the 
eradication of brucellosis. 
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•AnouAnot: 

The only individuals with access to 
this system will be Federal and Stale 
covcmment employees with a need to 
know. The data base wilt be secured on 
a State-by-State basts. The bniceliosis 
national planning staff will have access 
to all information in the computerized 
system without restrictions. The 
computer tiles and tapes will be kept In 
a safeguarded environment with access 
only by authorized personnel. 

nrriNTioii amo 

(1) Herd records will be maintained in 
the data base as follows: [a] Infected 
herds not depopulated or sold out will 
always be ondine. (b) Depopulated or 
sold out herds %v11l be archived, (c) 
Tested herds but not infected will be 
kept on-line for 6 months after testings 
and then archived on a fiscal year basis. 
Archived data will be kept for 6 years. 

(2) Records pertaining to animals, 
specimens or premises sampled, 
identltied. inspected, tested, handled, or 
restricted by State, Federal, or 
contractual personnel will be kept on* 
line as long as the individual is working 
in brucellosis programs. Once 
employment or accreditation is 
terminated, the information will be 
archived by fiscal year for 6 years. 

(3) Livestock market, slaughter 
establishment, livestock dealer, milk 
processing planL and laboratory records 
pertaining to animal or herd information 
will be retained as described under (1) 
above. 

SYSTCSI MANAQefl(8) ANO AOOUCaS: 

Deputy Administrator. Veterinary 
Services. USDA/APHIS. Federal 
Building. 6505 Belcrest Road, 

Hyattsville, MD 20782. 

NOTinCATK>N PnOCEOUAt: 

All inquiries should be addressed to: 
APHIS Privacy Act G)ordinator. 
Administrative Services Division. 
USDA/APHIS, Federal Building, 6505 
Belcrest Road. Hyattsville, MD 20782. 

AECOaO ACCESS PROCEOUAE: 

All inquiries should be addressed to 
the APHIS Privacy Act Coordinator. 

CONTESTtNQ AECOAO PAOCEDURCS: 

All inquiries should be addressed to 
the APHIS Privacy Act Coordinator. 

AECOAO SOURCE CATEOOAIES: 

(1) Epidemiologic information for 
herds and animals Is obtained from 
documents and reports completed by 
Federal and Stale employees or 
contractual personnel as a part of 
testing a heH or animalls) or as a part 
of investigating the source and spread of 


brucellosis within the livestock 
population. 

(2) Information for work related 
activities is made available by the 
appropriate State or Federal office for 
personnel and contractual employees 
paid bom their funds, 

(3] Livestock market slaughter 
establishment. livestock dealer, milk 
processing plant, and laboratory 
information is acquired in the course of 
obtaining other program activity 
information such as where samples 
were collected, where animal 
identification was applied, where 
samples were tested, and how the 
samples or animals were handled or 
processed prior to or following 
collection or testing. 

All written submissions made pursuant 
to this notice wlU be made available for 
public inspection at the Federal 
Building. 6505 Belcrest Road. Room 870, 
Hyattsville, MD, during regular hours of 
business (8 a.m. to 4 p.m,, Monday to 
Friday, except holidays) in a manner 
convenient to the public business. 

Comments submitted should bear a 
reference to the date and page number 
of this issue in the Federal Register. 

Done at Washington. D.C, this 31st day of 
August 
|ohn R. Block. 

Secrtlary of Agricultun, 
fFR One Fkisa S-A-St EU Ml 

aiujNO oooes4i<Kss^ 


Soil Conservation Service 

Authorization for Watershed Planning 

agency: Soil Conservation Service. 
Department of Agriculture. 
action: Notice of authorization for 
watershed planning. 

FOR FURTHER INFORMATION CONTACT: 

Concerned State Conservationists of the 
Soil Conservation Service: Amos L 
Garrison, Jr.. State Conservationist. Soil 
Conservation Service. Room 345, 304 
North 6th StreeL Boise, Idaho 83702, 
telephone number (208) 334-1601; 
Warren |. Fitzgerald. State 
ConscrvatlonisL Soil Conservation 
Service. Springer Federal Building, 301 
North Randolph Street, Champaign. 
Illinois 61820, telephone number (217) 
398-5267; Robert L Eddleman. State 
Conservationist Soil Conservation 
Service, Corporate Square-West Suite 
2200, 5810 Crawfordsviile Road, 
Indianapolis, Indiana 46224, telephone 
number (317) 209-6516: Billy R. 
Abercrombie. State Conservationist 
Soil Conservation Service, USDA 
Building, University of Maine, Orono. 
Maine 04473, telephone number (207) 


866-2132; Robert R. Shaw. Slate 
Conservationist Soil Conservation 
Service, Room 522,200 North High 
Street Columbus, Ohio 43215, telephone 
number (614) 469-6062; and Rolaiui R. 
Willis. State Conservationist Soil 
Conservation Service. Agricultural 
Center Building. Farm Road and 
Bnunley Street Stillwater. Oklahoma 
74074, telephone number (405) 624-4360. 

Notice.—>Tht concerned State 
ConservstionJits of the Soil Conservation 
Service have been authorized to provide 
planning asslitance to local otganUalfons for 
the following six tretershedt: Hozellon Bulla 
WatershiNt Idaho; Ash-Loop Creek 
Watershed. Illinois; Bruce Lake Watershed. 
Indiana; Sebssticook Lake Watershed. 

Maine; Upper IQIIbuck Creek Watershed. 
Ohio; and Deer Creek Watershed, Oklahoma. 
The Slate Conservetionists may proceed with 
investigaUons end surveys es necessary to 
develop the watershed plan under authority 
of the Watershed Protection and Flood 
Prevention Act Pub. L 63-566, end in 
accordance with requirements of the National 
Environmental Policy Act of 1969, Pub. L 91- 
190. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904, Watershed Protection 
and Flood Prevention Program. OfRce of 
Management and Budget Circular A-9S 
regarding State end local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable) 

Dated: August 2S, 1961. 

(FK Oqo. n-zsTM riM ess ui| 

MUJNO coot SSUKIS-M 


Lazarus Creek Soil and Water 
Management for Agricultural-Related 
Pollution Control RC&O Measurea. 
Minnesota; No Significant Impact 

agency: Soil Conservation Service. U.S. 
Department of Agriculture. 

action: Notice of Hnding of no 
significant impact. 


FOR FURTHER INFORMATION CONTACT. 
Mr. Harry M. Major, State 
Conservationist Soil Conservation 
Service. Room 20a U.S, Courthouse and 
Federal Building. 316 North Robert 
Street St, Paul. Minnesota 55101, 
telephone 612-725-7675. 

notice: Pursuant to Section 102(2)(C) of 
the National Environmental Policy Act 
of 1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service. U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Lazarus Creek 
Soil and Water Management for 
Agricultural-Related Pollution Control 
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RC&D Measure. Yellow Medicine 
County. Minnesota. 

The environmental asaesament Of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. Harry M. Major. State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement is not 
needed for this project 

Finding of No Significant Impact 

The Measure concerns a plan for 
reducing agricultural related pollution 
and erosion in the Lazarus Creek 
Watershed. The planned works of 
improvement include animal waste 
management systems and erosion 
control practices such as terraces, 
grassed waterways, critical area 
planting, contour farming, proper grazing 
use, conservation tillage, field 
windbreaks, wildlife upland habitat 
management, and pasture and hayland 
planting. 

The Notice of Finding of No 
Significant Impact has been forwarded 
to the Environmental Protection Agency. 
The basic data developed during the 
environmental assessment are on file 
and may be reviewed by contacting Mr. 
Hurry M. Major. The Finding of No 
Significant Impact has been sent to 
various Feder^. State and local 
agencies and interested parties. A 
limited number of copies of the Finding 
of No Significant Impact are available to 
nil single copy requests at the above 
address. 

Implementation of the proposal will 
not be initiated until 30 days after the 
date of this publication in the Federal 
Register. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901. Resource Conservation 
and Development Program. Office of 
Management and BudJ^t Circular Na A-06 
regarding State and lo^l clearinghouse 
review of Federal and federally assisted 
programs and projects is applicablej 

Dated August Za 1981. 

Joseph W. Haas, 

Deputy Chief for Natural Resource Projects, 
ini Doc t1-^S7SS PIM «»} 
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Middle Fork, Maple Creek Watershed, 
Nebr.; Authorization of Federal 
Assistance 

agency: Soil Conservation Service. 
Department of Agriculture. 
action: Notice of authorization of 
Federal assistance in the installation of 
works of improvement. 


FOB FURTHER rNFORMATION CONTACT: 
Mr. Albert E. Sullivan, State 
Conservationist. Soil Conservation 
Service. Federal Building, 100 
Centennial Mall, Lincoln, Nebraska 
68501. telephone 402-471-5300. 

Notice.—Federal assistance In the 
installation of works of improvement under 
the authority of the Watershed Protection 
and Flood Prevention Act (16 U.S.C 1001- 
1006) haa been authorized for the Middle 
Fork. Maple Creek Watershed. Nebraska. 
(Catalog of Federal Domestic Assistance 
Program No. 10.904, Watershed Protection 
and Flood Prevention Program. Pub. L. 83- 
568,16 U.S.C 1001-1006) 

Dated August 16,1981. 

Norman A Barg. 

Chief, 

IKK Doc SI-ZSTT nwd »4-aL 045 Ml 
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CIVIL AERONAUTICS BOARD 

ApplicatkHi for an Alt-Cargo Air 
Sarvice Certificate 

August 27.1981. 

In accordance with Part 291 (14 CFR 
291) of the Board's Economic 
Regulations (effective November 8, 

1978), notice is hereby given that the 
Civil Aeronautics Board has received an 
application. Docket 39930. from 
TYansocean Air Lines, Inc., P.O. Box 
8154. Newport Beach. California 92660 
for an all-cargo air service certificate to 
provide domestic cargo transportation. 

Under the provisions of S 291.12(c) of 
Part 291, interested persons may Ble an 
answer in opposition to this application 
within twenty-one (21) days after 
publication of this notice in the Federal 
Register. An executed original and six 
copies of such answer shall be 
addressed to the Docket Section. Civil 
Aeronautics Board, Washington. D.C 
20428. It shall set forth in detail the 
reasons for the position taken and must 
relate to the fitness, willingness, or 
ability of the applicant to provide all 
cargo air service or to comply with the 
Act or the Board's orders and 
regulations. The answer shall be served 
upon the applicant and state the date of 
such service. 

PhylUs T. Ksylor, 

Secretory, 

|FK Doc tl-^25•14 FM S-a-ai4 645 Mi| 
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CIVIL RIGHTS COMMISSION 

Indiana Advisory Committee; Agenda 
and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights. 


that a meeting of the Indiana Advisory 
Committee to the Commission will 
convene at 1:30 p.m. and will end at 4:30 
p.m., on September 21.1981 at 
Northwest Open Housing Center. 650 
South Lake Street. Gary, Indiana. The 
purpose of this meeting is to review and 
comment on the Housing Study data 
received from Muncie, Terre Haute. 

Lake and Porter Counties. New business 
and public comments are abo on the 
agenda. 

Persons desiring additional 
Information or planning a presentation 
to the Committee, should contact the 
Vice-chairperson. Mrs. Lotte Meyerson, 
650 N. Tippecanoe Street, Gary, IN 
46403, 219/938-3910 or the Mid-western 
Regional Office, 230 South Dearborn 
Street. 32nd Floor. Chicago. Illinois 
60604, 312/353-7479. 

The meeting will be conduced 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington. D.C, August 28, 

1901. 

John t. Binkley, 

Advisory Committee Management Officer. 

|FK Doc t1>^ZB774 PlWd S-Z-SI: 646 M| 
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Nebraska Advisory Committee; 

Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Nebraska Advisory 
Committee to the Commission will 
convene at 9:00 a.m. and will end at 
IZ.’OO pjn.. on September 25,1961, at the 
Airport Inn Best Western, Eppley 
Airfield. Omaha. Nebraska, llie purpose 
of this meeting is to discuss the status of 
the Omaha police-community relations 
project. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson. Mrs. Shirley M. Marsh, 

2701 S. 341h Street Lincoln, Nebraska 
68509, (402) 488-2871, or the Central 
States Regional Office. Old Federal 
Office Building. Room 3108, 011 Walnut 
Street Kansas City, Missouri 64106. 

(816) 374-5253. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at W'aahinglon. D.C. August 2a 
1961. 

joho L Binkley, 

Advisory Committee Management Officer. 

IIK Doc if-STTS RWd 1I-2HI1: 645 Mll| 
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DEPARTMENT Of COMMERCE 

Foreign-Trade Zones Board 
IDocket Na 13-61) 

Proposed Foreign-Trade Zone at 
Bridgeport Conn^ Application and 
Public Hearing 

Notice is hereby given that an 
application has been submitted to the 
Foreign-Trade Zones Board (the Board) 
by the City of Bridgeport Connecticut 
(the City), requesting authority to 
establish a general-purxmse foreign- 
trade zone in Bridgeport within the 
Bridgeport Customs port of entry. The 
application was submitted pursuant to 
the provisions of the Foreign-Trade 
Zones Act of 1934, as amended (19 
UJ5.C eia-Bl u), an d the regulations of 
the Board (15 CFR Part 400). It was 
formally filed on August 28,1981. The 
applicant is authorized to malce this 
proposal under Public Act No. 76-160 of 
the Laws of Connecticut 

The City proposes to establish a 3- 
acre zone within the Foreign-Trade Zone 
Industrial Park covering 13 acres of Qty 
land located at Cedar Creek and 
Bostwick Avenue in southwestern 
Bridgeport The project is one of the 
City's efforts to rebuild the area's 
manufacturing base. A 30i)00 square 
feet multi-purpose building is planned to 
accommodate initial zone users. 

The application contains evidence of 
the need for zone services in the 
Bridgeport area. According to a City 
marketing 8ur\'ey a variety of firms have 
indicated an interest in using zone 
procedures for the storage, testing, 
processing, assembly ai^ light 
manufacturing of molded plastic 
products, custom rubber products, 
highway guardrails and terriers, 
electronic equipment, and artist and 
drafting supplies. 

In accordance with the Board's 
regulations, an examiners conunittee 
has been appointed to investigate the 
application and report to the Board. The 
committee consists oh David L Binder 
(Chairman). Division Director, Import 
Administration, 11.8. Department of 
Commerce. Washington. D.C 20230: 
Edward A. Goggin, Assistant Regional 
Commissioner (Operations), Customs 
Service. Region 1.100 Summer Street 
Boston, Massachusetts 02110; and 
Colonel C. E. Edgar IIL Division 
Engineer, U.S. Army Engineer Division, 
New England. 424 Trapeld Road, 
Waltham. Massachusetts 02154. 

As part of its investigation, the 
examiners committee will hold a public 
hearing on October 1,1981. beginning at 


9:00 a.m., in the Common Council 
Chambers. City of Bridgeport City HalL 
45 Lyon Terrace, Bridgeport 
Connecticut 0G0O4. The purpose of the 
hearing is to help inform interested 
persons about the proposal, to provide 
an opportunity for their expression of 
views, and to obtain Informatjon useful 
to the examiners. 

Interested parties are invited to 
present their views at the hearing. They 
should notify the Board's ExecuUve 
Secretary of their desire to be heard in 
writing at the addr€^88 below or by 
phone (202/377-2862) by September 23, 
1981. Instead of an oral presentation, 
written statements may be submitted In 
accordance with the Board's regulations 
to the examiners committee, care of the 
Executive Secretary, at any time from 
the date of this notice through October 
31,1961. Evidence submitted during the 
post-hearing period is not desired unless 
it is clearly shown that the matter is 
new and material and that there are 
good reasons why it could not be^ 
presented at the hearing. A copy of the 
application and accompanying exhibits 
will be available during this time for 
public inspection at each of the 
following locations; 

Customs Service, District Office, 120 
Middle Street, Bridgeport Connecticut 
06809. 

Office of the Executive Secretary, 
Foreign-Trade Zones Board. U5. 
Department of Commerce. Room 2006, 
14ln and E Streets, NW., Washington, 
D.C. 20230. 

Dated: August 31.1961. 

)oho |. Da Pools, Jr., 

ExucuUve Secretary. 

|FX Ubc. n-ason niMi 841 Mil 
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International Trade Adminlatratlon 

University of Arizona; Decision on 
Application for Duty-Free Entry of 
Scientific Article 

The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to section 6(c) 
of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L 89-^1,00 Stat. 897) and the 
regulations issued thereunder as 
amended (15 CFR Part 301). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 A.M. and 5.*00 P.M. In 
Room 2119 of the Department of 
Commerce Building. 14th and 
Constitution Avenue, N.W., Washington, 
D.C.2a23a 


Docket No. 81-00151. Applicant; 
University of Arizona, Institute of 
Atmospheric Physics. Tucson. Arizona 
65721. Article: Carbon Dioxide Laser. 
Manufacturer Lumonics Research Ltd., 
Canada. Intended use of article: See 
Notice on page 22248 in the Federal 
Register of April 18.1961. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to (lie foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. 

Reasons: The foreign article provides 
4 joules/SO milliwatts power with a 
beam quality of 0.0 milliradians while 
used with an unstable resonator. The 
National Bureau of Standards advises In 
its memorandum dated July 27,1981 that 
(1) the capability of the foreign article 
described above is pertinent to the 
applicant's Intended purpose and (2) it 
knows of no domestic instrument or 
apparatus of equivalent scientific value 
to the foreign article for the applicant's 
Intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
Is intended to be used, which is being 
manufactured in the United States. 

(Catalog of Federal Dooietlic AssUtance 
Program Na 11.105, Importation of Duty-Free 
EducaUoniil and SdeniiTic MateriaU) 

Frank W. Creel, 

Acting Director, Statutory Import Programa 
Staff. 

(FX Doc niMi M 
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Duke UnlvefsHy Medical Centen 
Decfelon on Application for Duty-Free 
Entry of Scientific Article 

The following is a decision on an 
application for duty-free entry of a 
scientiftc article pursuant to section 6(c) 
of the Educational, SclentiSc, and 
Cultural Materials Importation Act of 
1966 (Pub. L 68-651. 80 Stat 687) and the 
regulations issued thereunder as 
amended (15 CFR Part 301). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 A.M. and 5.60 P.M. in 
Room 2119 of the Department of 
Commerce Building, 14th and 
Constitution Avenue, N.W., Washington, 
D.C. 20230. 
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Docket No. 81-00106. Applicant; Duke 
University Medical Center. Department 
of Anatomy. Box 3011. Durham. North 
Carolina 277ia Article: Reichert-Jung 
Cryofiract 250 Frocae*Fracture*etch Unit 
Manufacturen Reicbert-Jung. France. 
Intended use of article: See Notice on 
page 10842 in the Federal Register of 
April 1.1981. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article Is intended 
to be used, is being manufactured in the 
United States. 

Reasons: 11)6 foreign article operates 
at a vacuum of about ICT* torr and 
maintains specimens at liquid Helium 
temperatures. The Department of Health 
and Human Services advises in its 
memorandum dated July 9.1981 that (1) 
the capabilities of the foreign article 
described above are pertinent to the 
applicant's intended purpose and (2) it 
knows of no domestic instrument or 
apparatus of equivalent scientinc value 
to the foreign article for the applicant's 
intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be us^. which is being 
manufactured in the United Stales. 

fCslalog of Federal Domestic Assistance 
Programs No. 11.105. Importation of Duty* 
Free Educational and Schmtffic Materials) 
Frank W. Crael. 

Acting Director^ Statutoiy Import Pn^roms 
Staff. 

fill Ooc. si-ttim a-ssi; M «ml 
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NASA/Goddard Space Right Cantar, 
Decision on Application for Duty-Free 
Entry of Scientific Article 

The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to section 6(c) 
of the Educational Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L 89-651. 80 Stat 897] and the 
regulations issued thereunder as 
amended (15 CFR Part 301). 

A copy of the record pertaining to this 
decision is available for public review 
i>etween 6:30 a.m. and 5:00 p.m. in Room 
2119 of the Department of Commerce 
Building. 14th and Constitution Avenue. 
NWh Washington. D.C, 20230. 

Docket No. 81-00087. Applicant: 
NASA/GoodartTSpace Right Center. 
Greenbelt Road. Greenbelt. MD 20771. 
Artide: Exciemer Rare Gas Halide 
Laser* Model TE-861M with 


Accessories. Manufacturer. Lumontes 
Inc.. Canada. Intended use of artide: 

See Notice on page 18570 In the Federal 
Register of March 25,1981. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved No 
Instrument or apparatus of equivalent 
scientific value to the foreign artide. for 
sud) purposes as this artide Is Intended 
to be used, is being manufactured in the 
United States.* 

Reasons: The foreign article provides 
a pulse rate of 50 Hertz and a pulse 
width of 9-10 nanoseconds for XeF. The 
National Bureau of Standards advises in 
its memorandum dated August 12,1981 
that (1) the capabilities of the foreign 
artide descrit^ above are pertinent to 
the applicant's intended purpose and (2) 
it knows of no domestic instrument or 
apparatus of equivalent sdentific value 
to the foreign artide for the applicant's 
intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent sdentific value to the foreign 
artide, for such purposes as this artide 
is intended to be used, which is being 
manufactured in the United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, ImpoTtaticm of Duty-Free 
Educational and Sdentific Materials) 

Frank W. Creel 

Acting Director, Statutory Import Programs 
Staff. 

fFS Ooc FBtd S-a-aii M5 m} 
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University of Oregon Health Sciences 
Ctnter. Decision on Application for 
Duty-free Entry of Scientific Article 

The following is a dedsion on an 
application for duty-free entry of a 
sdentific artide pursuant to scctioD 6(c) 
of the Educational Sdentific, and 
Cultural Materials Importation Act of 
1966 (Pub. L 69-651.80 Stat. 897) and the 
regulations issued thereunder as 
amended (15 CFR Part 301). 

A copy of the record pertaining to this 
dedsion is availaMe for public review 
between 8:30 A^ and 5:00 P.M. in 
Room 2119 of the Department of 
Commerce Building. 14lh and 
Constitution Avenue. N.W., Washington. 
D.C 20230. 

Docket No. 81-00104. Applicant: 
University of Oregon Health Sciences 
Center, 3181 S.W. Sam Jackson Park 
Road. Portland, Oregon 97201. Article: 
Counter-Current Distribution Apparatus 
and Accessories. Manufacturer. 
University of Lund. Sweden. Intended 
use of artide: See Notice on page 19842 
in the Federal Register of April 1.1981. 

Comments: No comments have been 
received with respect to this application. 


Decision: Applicant approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this artide is intended 
to be used, is being manufactured in the 
United States. 

Reasons: The foreign artide provides 
counter-cturent thin layer 
chromatography with its thin layer two- 
phase polymer system and its precisly 
machined partitioning plates. The 
Department of Health and Human 
Services advises In its memorandum 
dated fuly 9,1981 that (1) the capability 
of the foreign artide des^bed above is 
pertinent to the applicant's intended 
purpose and (2) It knows of no domestic 
instrument or apparatus of equivalent 
scientific value to the foreign artide for 
the applicant's intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent sdentific value to the foreign 
artide. for such purposes as this artide 
is intended to be us^. which is being 
manufactured in the United States. 

(Catalog of Federal Oomestk: Assistance 
Program No. 11.105. Importstioo of Duty-Free 
Educational and Sdentific Materials) 

Frank W. Creel. 

Acting Director, Statutory Import Programs 
Staff 

(FR Ddc SI-UTSS Htad S-S-S1. •m\ 
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St Agnes Medical Canter; Decision on 
Application for Duty-Free Entry of 
Scientific Article 

The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to section 8(c) 
of the Educational. Sdentific. and 
Cultural Materials Importation Act of 
1966 (Pub. L 69-651.80 Stat 897) and the 
regulations Issued thereunder as 
amended (15 CFR Part 301). 

A copy of the record pertaining to this 
decision Is available for public review 
between 8:30 a.m. and 5.*00 p.mt in Room 
2119 of the Department of (Commerce 
Building. 14th and Constitution Avenue. 
NW., Washington, D.C. 2D230. 

Docket No. 81-00090. Applicant: St 
Agnes Medical Center. Skin Bank, 1900 
South Broad Street Philadelphia, PA 
19145. Artide: Evaporimeter #EP1C. 
Manufacturer Servo-Med AB, Sweden. 
Intended use of artide: See Notice on 
page 18570 in the Federal Register of 
March 25.1981. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No 
instrument or apparatus of equivalent 
sdentific value to the foreign artide, for 
such purposes as this article is intended 
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to be used, is being manufactured in the 
United States. Reasons: The foreign 
article has a steriiizable probe and can 
measure skin surface evaporation rate 
Its well as temperature. The Department 
of^ealth and Human Services advises 
in its memorandum dated July 9,1981 
that (1) the characteristics of the foreign 
article described above are pertinent to 
the applicant's intended purpose and (2) 
it knows of no domestic instrument or 
apparatus of equivalent scientific value 
to the foreign article for the applicant's 
intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
aitJcle, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.106. Importation of Duty-Free 
Educational and Scientific MaleHab) 

Prank W. Creel. 

Acting Dimeter, Statutory Import Program 
Staff, 

int Dikl rsad s-3-at. ass Ml 
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Wayne State Univefsity; Decision on 
Api^cation for Duty-Free Entry of 
Scientific Article 

The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to section 6(c) 
of the Educationol. Scientific, and 
Cultural Materials Importation Act of 
1906 [Pub. L 69-051.60 Stat. 897) and the 
regulations issued thereunder as 
amended (15 CFR Part 301). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 a.m. and 5:00 p.m. in Room 
2119 of the Department of Commerce 
Building, 14th and Constitution Avenue. 
NW.. Washington. D.C 20230. 

Docket No. 81-00076. Applicant: 
Wayne Stale University, 5050 Cass 
Avenue. Detroit. Michigan 48202. 

Article: Cammacell-40 Irradiator with 
Accessories. Manufacturer. Atomic 
Energy of Canada, Ltd.. Canada. 
Intended use of Article: See Notice on 
page 16566 in the Federal Register of 
March 25,1961. 

Comments: No comments have been 
received with respect to this applicatioa 
Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign 
article has a dual cesium 137 source 
which provides a uniform (±5%) dose 
distribution over a sample tray (30.5 
centimeter (cm) inside diameter X 10.2 


cm high) centered in the radiation 
chamber. The Qepartment of Health and 
Human Services (HHS] advises in its 
memorandum dated )uly 9.1961 that (1) 
the capability of the foreign article 
described above is pertinent to the 
applicant's intended purpose and (2) it 
knows of no domestic instrument or 
apparatus of equivalent scientific value 
to the foreign article for the applicant's 
intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.106. Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W.Cnwl 

Acting Director, Statutory Import Programs 
Staff, 
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Spirits From Ireland; Revocation of 
Countervailing Duty Order 

agency: International Trade 
Administration; Department of 
Commerce. 

action: Notice of revocation of 
countervailing duty order. 
summary: As a result of a request by 
the Government of Ireland, the 
International Trade Commission 
conducted an investigation and 
determined that revocation of the 
countervailing duty order on spirits from 
Ireland would not cause injury to an 
industry in the United States. The 
Department of Commerce consequently 
is revoking the countervailing duty 
order. All entries of this mor^ondise 
made on or after April 3.1960. shall be 
liquidated without regard to 
countervailing duties. 

EFFCCnvc DATE: September 3.1981. 

FOR FURTHER INFORMATION CONTACT: 
Paul |. McGarr. Office of Compliance. 
Room 2803. International Trade 
Administration. U.S. Department of 
Commerce. Washington. D.C. 20230 
(202-377-1167). 

SUPPLEMENTARY INFORMATION: On May 
25.1914. in T.D. 34466. the Department 
of the Treasury imposed countervailing 
duties on certain classes of spirits 
imported directly or indirectly from the 
United Kingdom of Great Britain and 
Ireland. On |une 20.1935. in T.D. 47753. 
the Department of the Treasury stated 
that countervailing duties continued to 
be applicable to spirits from Ireland, 
notwithstanding the establishment of 
the Irish Free State, 


On April 3.1960, the International 
Trade Commission ("the ITC") notified 
the Department of Commerce ("the 
Department") that an injury 
determination for this order had been 
requested under section 104(b) of the 
Trade Agreements Act of 1979 ("the 
TAA"). Therefore, following the 
requirements of that section, liquidation 
was suspended on April 3,1980 on all 
shipments of spirits from Ireland 
entered, or withdrawn from warehouse, 
for consumption on or after that date. 

On June 25.1961. the Department 
published the final results of its 
administrative review of this order as 
required by section 751 of the Tariff Acl 
of 1930 (46 FR 32923). The Department 
determined that a net subsidy on spirits 
from Ireland of 0.004 Irish pounds per 
liter of alcohol in plain spirits and 0.008 
Irish pounds per liter of alcohol in 
compounded spirits was being conferred 
during the period of review and reported 
that rate to the ITC. 

On July 29.1981, the ITC published its 
determination that an industry in the 
United States would not be materially 
injured, or threatened with material 
injury, nor would the establishment of 
an Industry in the United States be 
materially retarded, by reasons of 
imports of spirits from Ireland covered 
by the order if the order were revoked 
(46 FR 38780). As a result the 
Department is revoking the 
countervailing duty order concerning 
spirits from Ireland (T.A. 47753) with 
respect to all merchandise entered, or 
withdrawn from warehouse, for 
consumption on or after April 3,1960. 
the date the Department received 
notification of the request for an injury 
determination. 

The Department will instnicl Customs 
officers to proceed with liquidation of 
all unliquiciated entries of this 
merchandise made on or after April 3, 
1980 without regard to countervailing 
duties and to refund any estimated 
countervailing duties collected with 
respect to these entries. Entries, or 
withdrawals from warehouse, for 
consumption made prior to April 3,1960, 
are subject to countervailing duties as 
set forth in the final results of the 
administrative review. 

This revocation is in accordance with 
section 104(b)(4)(B) of the TAA (19 
U.S.C. 1671 note). 

Dated: August 27.1061. 
lohn L Evans, 

Acting Deputy Assistant Secretary for Import 
Administration. 

IFR Doc m>e6?s riM s^t: sa mri 
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Office of the Secretary 

Open Meeting of the U.S. Delegation to 
the International Laboratory 
Accreditation Conference 

The Fifth Annual International 
Laboratory Accreditation Conference 
(ILAC/61] win be held in Mexico City, 
Mexico. October 26-30,1961. In order to 
prepare for this Conference and to 
develop the U.S. position for the (LAC/ 
81 session, including the preparation of 
any resolutions or comments on the 
working group documents that are 
received from the Secretariat II-AC/81, 
the U.S. Delegation to ILAC will hold a 
pre-conference meeting at the National 
Bureau of Standards. Gaithersburg. 
Maryland on Tuesday, October 6.1981, 
at 10:00 a.m. in Room A-106, Building 
225 (Technology). 

Copies of documents that are received 
from the Secretariat may be obtained 
upon request from Dr. Stanley I. 
Warshaw, Director, Office of 
Engineering Standards. Room B-1S4. 
Building 225 (Technology), National 
Bureau of Standards. Washington, D.C 
20234, telephone (301) 921-3751. 

The public is invited to attend this 
meeting on an unreserved first-come 
nrst-served basis to the limit of 
available facilities. 

Dated: August 28.1961. 

Eraost Ambler, 

Director National Bureau of Standards. 

(Fit Ooc ai-2S7SS rUtS • 46 am| 
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DEPARTMENT OF EDUCATION 

National Advisory Council on Indian 
Educatk)n; Hearing and Meeting 

agency: National Advisory Council on 
Indian Education. 
actk>n: Notice of meeting. 

summary: This notice sets forth the 
scheduled and proposed agenda of a 
forthcoming preliminary hearing and 
meeting of the Legislative, Rules and 
Regulations Committee of the National 
Advisory Council on Indian Education 
concerning the Reauthorization of the 
Indian Education Acl. Pub. L 92-318, 
which expires September 30.1984. 
Written testimony is required for the 
hearing. Oral testimony is limited to a 5- 
10 minute summary of the written 
testimony. The two-day meeting 
following the hearing will be to review 
the Indian Education Act Regulations for 
the purpose of determining where 
unnecessary regulations may impede the 
delivery of services to Title IV grantees. 
dates: Preliminary Hearing: September 
15.1981,10:30 a.m. to 6:30 p.m. Two-day 


meeting: September 18,1981,9:00 a.m. to 
5:00 p.m. and September 17,1981. 9:00 
a.m. to S.’OO p.m. 

ADDRESS: Ramado Inn, King Avenue & 
1-90, Billings, Montana 59101 (406) 248- 
7151. 

FOR FURTHER INFORMATION CONTACT. 

Dr. Michael P. Doss, Executive Director, 
National Advisory Council on Indian 
Education. 425 13th Street, N.W., Suite 
326. Washington. D.C. 20004 (202) 376- 
8882. 

SUPPUEMENTARY INFORMATION: The 
National Advisory Council on Indian 
Education is established under Section 
442 of the Indian Education Act. Title IV 
of Pub. U 92-318 (20 U.S.C. 1221g). The 
Council is established to: 

(1) Submit to the Secretary of 
Education a list of nominees for the 
position of Deputy Assistant Secretary 
for Indian Education: 

(2) Advise the Secretary of Education 
with respect to the administration 
(including the development of 
regulations and of administrative 
practices and policies) of any program 
in which Indian children or adults 
participate from which they can benefit, 
including Title III of the Act of 
September 3a 1950 (Pub. L 81-674) and 
^Section 810, Title VIU of the Elementary 
^and Secondary Education Act of 1965 
(as added by Title IV of Pub. L 92-318 
and amended by Pub. L 93-380), and 
with respect to adequate funding 
thereof; 

(3) Review applications for assistance 
under Title III of the Act of September 
30.1950 (Pub. L 81-874), SecUon 810 of 
Title Vlil of the Elementary and 
Secondary Education Act of 1965 as 
amended and Section 314 of the Adult 
Education Act (as added by Title IV of 
Pub. L 92-318), and make 
recommendations to the Secretary with 
respect to their approval: 

(4) Evaluate programs and projects 
carried out under any program of the 
Department of Education in which 
Indian children or adults can participate 
or from which they can benefit and. 
disseminate the results of such 
evaluations; 

(5) Provide technical assistance to 
local educational agencies and to Indian 
educational agencies, institutions and 
organizations to assist them in 
improving the education of Indian 
children; 

(6) Assist the Secretary of Education 
in developing criteria and regulations for 
the administration and evaluation of 
grants made under Section 303(b] of the 
Acl of September 30.1950 (Pub. L 81- 
874) as added by Title IV, Part A, of Pub. 
L 92-318; 


(7) Submit to the Congress not later 
than June 30 of each year a report of its 
activities, which shall include any 
recommendation it may deem necessary 
for the Improvement of Federal 
education programs in which Indian 
children and adults participate, or from 
which they can benefit, which report 
shall include a statement of the 
Councirs recommendations to the 
Secretary with respect to the funding of 
any such programs; and, 

(8) Be consulted by the Secretary of 
Education regarding the definition of 
term ^Indian,** as follows: 

Sec, 453 ITille fV. Pub. L 92-31B|. Far the 
purpose of this title, the term ''Indian** means 
any individual who (1) Is a member of a tribe, 
band or other organized group of Indians, 
including those tribes, bands or groups 
terminated since 1940 and those recognized 
now or in the future by the Slate in which 
they reside or, who is a descendant in the 
first or second degree, of any such member, 
or, (2) Is considered by the Secretary of the 
Interior to be an Indian for any purpose: or, 
(3) is an Eskimo or aleui or other Alaska 
Native: or. (4) Is determined to be an Indian 
under regulations promulgated by the 
Secretary, after consultation with the 
National Advisory Council on Indian 
Educatinci which regulations shall further 
define the term “Indian." 

The hearing and meeting will be open 
to the public. The proposed agenda 
includes: Preliminary public hearing of 
the Reauthorization of the Indian 
Education Act, Pub. L 92-318 and, a 
meeting to review the Indian Education 
Act Regulations for the purpose of 
determining where unnecessarv 
regulations may impede the delivery of 
services to Title IV grantees. 

Records shall be kept of all Council 
proceedings and shall be available for 
public inspection at the office of the 
National Advisory Council on Indian 
Education located at 425 131h Street, 
N.W., Suite 32a Washington, D.C. 20004. 

Dated: August 31.1981. Signed at 
Washington. D.C 
Michael P. Doss, 

Executive Director National Advisory 
Council on Indian Education. 

[FK Doc FUmI S^>ei. 1.46 ■ia| 
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DEPARTMENT OF ENERGY 

Establishment of Performance Review 
Board; Names of Board Members, and 
Schedule for Awarding Senior 
Executive Service Bonuses 

Section 4314(c) of title 5 United States 
Code (as amended by the Civil Service 
Reform Act of 1978) requires that the 
Department of Energy establish, in 
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accordance with regulations prescribed 
by the Office of Personnel Management, 
one or more Performance Review 
Board(s) to review, evaluate and make a 
final recommendation on performance 
appraisals assigned to Departmental 
members of the Senior Executive 
Service. The Performance Review Board 
established for the Department of 
Energy also makes written 
recommendations to the Executive 
Personnel Board or Chairman of the 
Federal Energy Regulatory Commission 
regarding Senior Executive Service 
performance bonuses, awards, and 
performance-related actions. 

Office of Personnel Management 
guidelines require that each agency 
publish a notice in the Federal Renter 
of the agency's schedule for awarding 
Senior Executive Service bonuses at 
least 14 days prior to the date on which 
the awards %vill be paid. The 
Department of Energy intends to award 
bonuses for the performance rating cycle 
of August 16.1900. through July 31.1981. 
with payouts scheduled by September 
30.1981. 

Section 4314{cH4) of title 5 United 
States Code requires that notice of 
appointment of Performance Review 


Board members be published in the 
Federal Register. The following persons 
have been appointed to serve on the 
performance review board standing 
register for the Department of Energy: 
Walter R. Pettis. Bernard Rusebe. Ronald 
Cochrsji. Michael T. Kelley. Rebecca 
Lambert. Matthew Abruno. Constance 
Stuart, lames V. DeFrands. |ohn McKenna. 
Addison Wilson. Avrom Landesman. 
Cordon Harvey. Chaiies E Williams. Alex 
I. FremJing. Wrey Smith. Robert H. Bauer. 
Robert J. Hart. John C Geidl. Yvonne 
Bishop. Richard Tedrow, |oe B. Lagrone. 
James 1C Wright Thomas WIeker. Edward 
L Heller. Thomas C Newkirk. Peter T. 
Johnson. Robert McPhail. Donald L Bauer. 
Stephen Greenleigh. Jimmie L Petersen, 
WiUiam Voight Bizabeth C MacRae. 
Maxine L Savitz. Thomas Dillion* Melvin 
Chiogioji. Robert Sen Martin. Richard 
Schreiver. James S, Moose. George Jordy. P. 
Scott Bush. Robert L Devies. Charles 
Eddington. Robert E King. John Shepard. 
Harry A Jones. David Newman, Rol^rt J. 
Cross. Ed Ibiyre. Harry F. Wright Aaron 
Edmonsoa James E Hammett Carl W. 
Guidioe. Constantine Tseronis. Anthony L 
Liccardt Edward J. Uevens. Jr.. Joseph 
Oiivo. Harry E Johnson. John H. Chiles, 
Augustiiw A Pitrola Sun W. Chun. 

Sheldon Meyers. Julio L Torres. Robert T. 
Duff. Franda C. Gilbert George Weisz. 
Robert L Morgan. Mahlon E Gates. J. 


Ronald Young. Antoinette G. Joseph. James 
E Kane. James E Leiss. Ed%vin E Kintner. J. 
Merle Schulmait K. Dean Helms. Raymond 
G. Romatowskt Richard Hecklinger. 

Holsey Handyside, John LeBarre. Gene K. 
Fleming. John W. Polk. Ronald S. Sdiwartz. 
David J. Ball. Berton J. Roth. Thomas 
Anderson. Qeo N. Milcbelt Jr.. William G. 
McDonald. Lawrence E Anderson. Charles 
Moore, Kenneth A Williams. William W. 
Lindsay. Lynn R. Hargis, Howard Kilchrist 
Randolph E Mathura. Charles A « 
KlcManus. Jr.. Robert C Means. Louis 
Mendosa. Jerome Nelson. Robert E ' 

Anderson. Andrew W. Battese, Raymond 
A. Boime. Chaiies E Bullock. Robert E 
Cackowskt Bernard B. Chew. Marilyn L 
Doria. Loren H. Drennan. Jr.. Russel E ^ 
Faudree. Jr.. Jerome M. Felt Morris R. V 

Fitzgerald John E O'Sullivan. Kenneth M. 
Pusaterl Leon J. SUvin. Joseph J. Solters. 
Theodore L Sonde. Robert J. Szekelsy, 
Bernard Wexler. 

Issued in Washington. D.C. on August 26. 
1961. 

WlUiam E HeffelBnger, I 

Aasiaiant Seemiary. Management and 
Administration. 
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The above noticee of determination 
were received from the indicated - 
Jurisdictiona] agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1976 
and 18 CFR 274.104. Negative 
determinations are indicated by a "D** 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). An (*) before the 
Control (P) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 


under 18 CFR 27*5206, at the 
Cbmmission's Division of Public 
Information, Room 1000,825 North 
Capitol SU Washington, D.C Persons 
obfecting to any of these determinations 
may, in accordance with 18 CFR 275203 
and 275204, file a protest with the 
Commission within fifteen days after 
publication of notice in the Federal 
Re^ster. « 

utegories within each NGPA section 
are indicated by the following codes: 

Section 102^1: New OC8 lease 
102-2: New well (2.5 mile rule) 

102^* New well (1000 ft rule) 

102-4: New onshore reservoir 


102-5: New reservolaon old OCS lease 
Section 107-DP. 15.000 feel or deeper 
107-C6: Geopressured brine 
107-C8: Coal seams 
107-DV: Devonian shale 
107-P6: Production enhancement 
107-TP. New tight formation 

107- RT. Reoompletion tight formation 
Section 106: Stripper well 

106-SA Seasonally affected 
106-ER: Enhanced recovery 

108- PB: Pressure buildup 
Kenneth F. Plumb, 

Seemiary. 

int Doc. m4S77f nitd sa-at. Mi mrI 
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(Votwnt 497) 

Determinations by Jurisdictional Agencies Under ttte Natural Gas Policy Act of 1978 

Issued: August 2S. 1981. 
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The above notices of determination 
were received from the indicated 
iurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.101. Negative 
determinations are indicated by a 
before the section code. Estimated 
annual production (PROD) is In million 
cubic feel (MMCF). An (*) before the 
Control (JD) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 
under 18 CFR 275.206, at the 


Commission's Division of Public 
Information, Room 1000.825 North 
Capitol St.. Washington, D.C Persons 
objecting to any of these determinations 
may. In accordance with 18 CFR 275.203 
and 275.204, file a protest with the 
Commission within fifteen days after 
publication of notice in the Federal 
Register. — 

Categories within each NGPA section 
are indicated by the follo%ving codes: 

Section 102-1: New OCS leM 
102-2: New well (2.5 mile rule) 

102-3: New well (1000 fl rule) 

102-4: New onshore reservoir 
102-5: New reservoir on old OCS lease 


Section 107-OP 15,000 feet or deeper 
107-CB: Geopressured brine 
107-CS: Coal seams 
107-DV: Devonian shale 
107-PE: Production enhancement 
107-TF: New tight formation 

107- RT: RecomplcUon tight formation 
Section 106: Stripper well 

108- SA: Seasonally affected 
106-ER: Enhanced recovery 
lOa-PB: Pressure buildup 

Ketmelh F. Plumb, ^ , ^ 
Secretary, 

IFR Ooc SS-2S7n FM sa-si: MS Ml 

anjjwo coos s h sss-m 
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Federal Re^rtec / Vol. 46. No. 171 / Thursday. September 3, IflW / Krticeg 


The above notices of determination 
were received from the indicated 
furisdictional agendas by the Federal 
Entergy Regulatory Commission pursxiant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a **0** 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). An (*) before the 
Control (JD) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
extent su ch m aterial is confidential 
under 18 CFR 275.208, at the 


Commission's Division of Public 
Information. Room lOOa 825 North 
Capitol St,« Washington, D.C. Persons 
objecting to any of these determinations 
may. in accordance with 18 CFR Z7S,203f 
and 275.204. file a protest with the 
Commission within fifteen days after 
publication of notice in the Federal 
Register. 

Categories within each NGPA section 
are indicated by the follwing codes: 

Section 102-1: New OCS lease 
102-1: New OCS lease 
102-2: New well (2.5 mile rule) 

102-3: New well (1000 ft rule) 

102-4: New onshore reservoir 
102-5: New reservoir on old OCS lease 


Section 107-OP: 15XX)0 feet or deeper 
107-GB: Geopressured brine 
lOr-CS: Coal seams t 

107-OV: Devonian shale 
107-PE: Production enhancement 
107-T?: New tight formation 
107-RT: Recompletion tight formetion 
►.v 

Section 106: Stripper well 
100-SA: Seasonally affected 
lOS-ER: Enhanced recovery 
lOB-PB: Pressure buildup 
Keooeth F. Plumb, 

Secretary, 

|FR Doc RWd SM oml 

MUJNQ coos S4iO-eMI 
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The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CyR 274.104. Negative 
determinations are indicated by a **D** 
before the section code. Estimated 
annual production (PROD) Is in million 
cubic feet (MMCF). An (*) before the 
Control (JD) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 
under 18 CFR 275.206, at the 
Commission's Division of Public 
Information, Room 1000,825 North 
Capitol St.. Washington, D.C Persons 
objecting to any of these determinations 
may, in accordance with 18 CFR 275.203 
and 275.204. file a protest with the 
Commission within fifteen days after 
publication of notice in the F^eral 
Register. 

Categories within each NGPA section 
are indicated by the following codes: 

Section 102-1: New CX^ lease 
102-2: New well (2.5 mile rule) 

102-3; New wtU (1000 ft rule) 
l02rA: New onshore reservoir 
lQ2r>5: New reservoir on old OCS lease 
Section 107-DPi 15.000 fee! or deeper 
107-CB; Geopressured brine 
107-CS: Coal seams 
107-DV: Devonian shale 
107-PE; Production enhancement 


107-TF; New tight formation 

107- RT: Recompletion light formation 
Section 108; Stripper well 

108>SA: Seasonally affected 

108- ER: Enhanced recovery 
108-PB: Pressure bnlldup 

Kenneth F. Ptiunb, 

Secretary. 

|FS Doc Sl-SSm nUd e-S-Sl: t»4S Mlt 

MJUNO coos • 4 Sa- 4 S 4 l 


(Doctcet No. RM 79-34 and ST 81 - 342 ) 

Tranaportatioo Certificates for Natural 
Gas Displacement of Fuel Oil; Self- 
Implementing Transactions 

August 31.1961. 

Take notice that the following 
transactions have been reported to the 
Commission as being implemented 
pursuant to Part 284 of the Commission's 
Regulations and Sections 311 and 312 of 
the Natural Gas Policy Act of 1978 
(NGPA). 

The "Part 284 Subpart" column in the 
following table indicates the type of 
transaction. A "B" indicates 
transportation by an interstate pipeline 
pursuant to ( 284.102 of the 
Commission's Regulations. 

A "C* indicates transportation by an 
intrastate pipeline pursuant to i 284.122 
of the Commissions Regulations. In 
those cases where Commission approval 
of a transportation rate is sought 
pursuant to i 284.123(b)(2). the table 
lists the proposed rate and expiration 


date for the 150-day period for staff 
action. Any person seeking to 
participate in the proceeding to approve 
a rate listed in the table should file a 
petition to Intervene with the Secretary 
of the Commission. 

A "D" indicates a sale by an 
intrastate pipeline pursuant to i 284.142 
of the Commission's Regulations and 
Section 311 (b) of the NGPA. Any 
interested person may nie a complaint 
concerning such sales pursuant to 
§ 284.147(d) of the Commission's 
Regulations. 

An "E" indicates an assignment by an 
intrastate pipeline pursuant to Section 
284.163 of the Commission's Regulations 
and Section 312 of the NGPA. 

An "F" indicates a fuel oil 
displacement transaction implemented 
pursuant to t 284.202 of the 
Commission's Regulations. Any 
interested peson may file a complaint 
concerning such transactions pursuant 
to S 284.205(d) of the Commission's 
Regulations. 

A "G" Indicates transportation by on 
interestate pipeline on behalf of another 
interstate pipeline pursuant to a blanket 
certifleate issued under S 284.221 of the 
Commission's Regulations, 

A "G |HT)" indicates transportation, 
sales or assignments by a Hinshaw 
Pipeline pursuant to a blanket certiflcale 
issued under § 284.222 of the 
Commission's Regulations. 

Kennsth P. Plumb, 

Secretary. 
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Pursuant to $ 284.123(b)(2) of the 
Commission's regulations (18 CFR 
284.123(b)(2)). Such rales are deemed 
fair and equitable If the Commission 
does not take action by the date 
indicated. 

int Ooc. n-XSTM PUmI S-MI: S 4 S mm\ 

■ItUNQ cooe S4SS-SS-4f 


(Docket Noe. 0-13748-004. et at.) 

Mobile Oil Exploration & Producing 
Southeast Inc^ et at; Applications for 
Certificates, Abandonment of Service 
and Petitions To Amend Certificates > 
August 28.1981. 

Take notice that each of the 
Applicants listed herein has filed an 
application or petition pursuant to 
S^tion 7 of the Natural Gas Act for 
authorization to sell natural gas in 
interstate conunerce or to abandon 
service as described herein, all as more 
fully described in the respective 

* Thit notict dors not provide for oonootldailoii 

for hoonns of th« foverol maltcn covmd bortin. 


applications and amendments which are 
on file with the Commission and open to 
public inspection. 

Any person desiring to be heard or to 
make any protest vrith reference to said 
applications should on or before 
September 11,1061, Ble with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20428, petitions to 
intervene or protests in accordance with 
the requirements of the Commission's 
Rules of Practice and Procedure (18 CFR 
1.8 or 1.10). All protests filed with the 
Commission will be considered by It in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Persons %vi8hing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance %vith the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 


Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act aqd the Commission's Rules of 
Practice and Procedure a hearing will be 
held without further notice before the 
Commission on all applications in which 
no petition to intervene is tiled within 
the time required herein if the 
Commission on its own review of the 
matter believes that a grant of the 
certificates or the authorization for the 
proposed abandonment is required by 
the public convenience and necessity. 
Wliere a petition for leave to intervene 
is timely tiled, or where the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Ketuieth F. Plumb. 

Secniary, 
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Ooc6at No 6 n 0 8616 Mad 
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I Docket Noe. CSai-t01-000. etc.] 

Cookson HIHs Gas Corp., et. al«; 
Appllcatione for Producer** 
Certificatee' 

August 20. isei. 

Take notice that each of the 
Applicants listed herein has filed an 
application pursuant to Section 7(c) of 
the Natural Gas Act and { 157.40 of the 
regulations thereunder for a **8mall 
producer** certificate of public 
convenience and necessity authorizing 
the sale for resale and delivery of 
natural gas in interstate commerce, all 
as more fully set forth in the 
applications which are on file with the 
Commission and open to public 
inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
Applications should on or before 
September 9.1981. file with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20426. petitions to 
intervene or protests in accordance with 
the requirements of the Commission's 
rules of practice and procedure (18 CFR 
1.8 or 1.10). Ail protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not 8erv*e to make the 
Protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 


'This notic 9 dort not proiide for oonsolKUUon 
for heanns of the tevenil fnaUert covered herein. 


intervene in accordance with the 
Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Cas 
Act and the Commission's rules of 
practice and procedure, a hearing will 
be held without further notice before the 
Commission on all applications in which 
no petition lo intervene is filed within 
the time required herein if the 
Commission on its own review of the 
matter believes that a grant of the 
certificates is required by the public 
convenience and necessity. Where a 
petition for leave to intervene is timely 
filed, or where the Commission on its 
own motion believes that a formal 
hearing Is required, further notice of 
such hearing will be duly given. 

Under the procedures herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenimlh F. Plumb. 


Seerftory. 



DocaaiNa 

II 

Appicara 

csoi-iot-ooo 

7/2/01 

CooAaon HMa Qaa Corp^ Skla 
1905 5444 WaaOkMar. 

Houaioa Tana 77060 

CSOI-102-000 

7/0/61 

EADS Oparaang Co. PO Boa 
36446. Houalorv Tana 

77006. 

CSOU1O3-O0O 

7/1/01 

Pal Lagan. 4402 Vanoa JacA- 
ton. San Aiaono, Tana 
78230 

CS81-104-000 

7/24/01 

Bryan H. HOaPom. 467 Oak 9L. 
San Franckco. Cakfoma 
94102 

C801-105-000 

7/24/01 

KV Oa A Gaa inc., PO Bon 


S97 06nw96. KMicby 

40422 


Doom No 

II 

AppkeanI 

CS61-106-000 

0/12/01 

ComarKtk f^odkjcaon me., 4121 
w 63rd daaat. Praak VMaga, 
Kanm 66200 

C901-I07.000 

6/13/01 

PMt)gkn Company. Me. 213 
Suaanrk Onva. Amda, loun 
ana 70422 

C801-106400 

6/17/01 

Mraayn A Fciaaaa. 2440 Bryani 
SI. Palo ANp. CaMomk 
94301 

CS01-104C00 

0/17/01 

PuMai A FiAnaa. Fakfta. 4666 
Lowry Pd. Oakland, CaAiamio 
94005 

csai-no-ooo 

0/17/01 

DoraM 8. Fukaaa. 4665 Lowry 
no. Oakland. CaAiorm 
94605 

CS01-111-000 

0/17/01 

9i Joait Vardura lOOlA. PO 
Boa 5061. Waafpori Con> 
nactnA 06600 

CS79-S43-001 

»0/3/61 

A L Parkar. PO Boa 1191. 
Snaiman. Tana 7S06Q 

«Appacka m 

ouatM mat 

ma akacdva dak of aa Sraai 


Produc9r C4r66c«i« kKMHi .M mm ftkotekra lo Januaiy 
f, 1975. or 9k kkr ra iwra 9 arokd b4 dolonwkd 9kl 
tk Sraki Produok Cmmcmm mmtea io Wtikr H Gam k 
DocMI No CS72-585 oorara raral of Agplcanl ii 9k 
rkRjTil 996 pfooocko ano tok ov Oaoi irora 9k vuOfsci imA 
9ora Jtmmff 1. I»f5 lO Fooruary 26. 1979 

(m Doc 61-267201^ 6-1-41 64S Ml} 

BIUJNO COOC 6460-46-61 


{Docket Nos. RP77-62-017. e/a/) 
Alabama-Tefboessee Natural Gas Co., 
et at; Rling of Rpeline Refurxl Reports 
and Refund Ptans 

August 26,1981. 

Take notice that the pipelines listed in 
the Appendix hereto have submitted to 
the Commission for filing proposed 
refund reports or refund plans. The date 
of filing, docket number, and type of 
filing are also shown on the Appendix. 

Any person wishing to do so may 
submit comments in writing concerning 
the subject refund reports and plans. All 
such comments should be filed with or 
mailed to the Federal Energy Regulatory 
Commission. 625 North Capitol Street, 
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NR, Washington. D.C 20426. on or 
before Septeinber 10.1981. Copies of the 
respective filings are on file with the 
Commission and available for public 
tnapeciion. 

Kenneth F. Plumb. 

Secretory. 


Appendix 
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[Protect No. 9148-0001 


Dly of Allentown, Pa.; Application for 
Preliminary Permit 

September 1,1981 

Take notice that the City of 
Allentown. Pennsylvania (Applicant) 
Rled on |iily 28.1061, an application for 
pretiminary permit (pursuant to the 
Federal Power Act. 16 U.S.C. 791(a)- 
825(r)I for Project No, 5148 to be knoivn 
as the Hamilton Street Dam Project 
located on the Lehigh River in Lehigh 
County, Pennsylvania. The application 
is on file with the Commission and is 
available for public inspection. 
Correspondence with tl^ Applicant 
should be directed to: Mayor Prank 
Fischl. City Hall. 435 Hamilton Street. 
Allentown. Pennsylvania 18101. 

Project Description^Xhm proposed 
proje^ would consist of: (1) The 
proposed Hamilton Street Dam. a 20- 
foot-high, 490-foot-long concrete gravity 
dam. whiich would be built at the site ^ 
an existing crib dam: (2) an existing 98- 
acre reservoir. (3) a proposed 2.000-foot- 
long power canal; (4) a proposed 
powerhouse with an installed generating 
capacity of 2.490 kW; and (5) 
appurtenant works. The Hamilton Street 
Dam would be owned and built by the 
Commonwealth of Pennsylvania and 
operated by the Applicant. The project 
would have an average annual 
generation of 1Z670.000. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. A 
permit, if issued, gives the Permittee. 


during the term of the permit, the right of 
priority of application for license while 
the Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed projccL the market for power, 
and all other information necessary for 
inclusion In an application for a license. 

Compeiing Applications —Anyone 
desiring to file a competing appficatfon 
must submit to the Commission, on or 
before November 2.1981. either the 
competing application itself (Sec 18 CFR 
4.33 (a) and (d))1960)| or notice of intent 
(See 18 CFR 4.33 (b) and (c))19d0)| to file 
a competing application. Submission of 
a timely notice of intent allows an 
interested person to file an acceptable 
competing application no later than the 
time specified in $ 4.33(c). 

Agency Co/nme/i/s—Federal, Slate, 
and local agencies are Invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant) If an agency does not file 
comments within time set below, it 
will be presumed to have comments. 

Comments^ Protests, or Petitions To 
Intervene —An 3 ^ne may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider ail 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commisaion's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before November 2, 
1981. 

Filing and Serrice of Responsive 
Documents —Any filings must bear in all 
capital letters the title XOMMENTS**, 
•‘NCmCE OF INTENT TO HLE 
COMPETING APPUCATION ^ 
•COMPETING APPUCATION*. 

• PROTEST*, or - PETmON TO 
INTERVENE^*, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission*s 
regulations to: Kenneth F. Plumb, 
Secretary. Federal Energy Regulatory 
Commissioii. 825 North Capitol Street, 
NW., Washington, D.C. 20426. An 
additional copy must be sent to; Fred E. 
Springer. Chief. Applications Branch, 
Diivisfon of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 206RB at the above address. A 
copy of any notice of intenL competing 
appUcatkm. or petition to intervene must 
also be served upon each representative 


of the Applicant specified in the first 
paragraph of this notice. 

Kcinoetb F, Plumb. 

Secretary. 

inronci •:« mh 

■lUJMG COOC 44flS-«S-ll 


IProjact No. 5114-0001 

American Hydro Power C 04 
Application for PreUmUwy Permit 

Sopicmber 1.1961 

Take notice that the American Hydro 
Power Co. (Applicant) filed on foly 21, 
1981, an applied bon for preliminary 
permit (pursuant to the Federal Power 
Act 16 D.S.C. 791{a)-a25(r)J for Project 
No. 5114 to be knoivn as the 
Peterborough, Hydroelectric Project 
located on the Nubanuslt Brook at 
Peterborough, In Hillsborough County. 
New Hampshire. The applicabon is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Peter A. 
McGrath, American Hydro Power Co., 
Two Aldwyn Center, Villanova, 
Pennsylvania 19065. 

Project Description —^The proposed 
project would utilize the existing Vemey 
Mill dam, a concrete gravity structure 
253 feet long and 113 feet high, owned 
by the U.S. Army Corps of Engineers 
with a reservoir of negligible storage^ 
capacity and a surface area of about 1.9 
acres at spillway crest elevabon 000 feet 
m.8.1. Applicant priyposes to modify the 
dam to increase the spillway crest to 904 
feel m.s.l. thereby increasing the surface 
area of the reservoir to 4 acres and the 
storage capacity to 10 acre-feet (pool 
surface elevabon will rise to 905.7 feet 
m.s.l. when the flow is 650 cJ.s.). The 
project would consist of: (1) A new 
intake structure; (2) a new penstock 
2,700 feet long and 4.5 feet in diameter; 
(3) a new powerhouse %vith an installed 
capacity of 700 kW; (4) a new 
transmission line about 2.300 feet long: 

(5) a new tailrace about 40 feel long; and 

(6) other appurtenances. Applicant 
estimates annual generation would be 
2.460.000 kWh. Project energy would be 
sold to the Public ^rvice Company of 
New Hampshire. 

Propos^ Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construebon. 
Applicant seeks issuance of a 
preliminary permit for a period of 12 
months during %vhich Hroe Applicant 
would investigate project design 
alternatives, financial feasibility, 
environmental effects of project 
construction and operation, and project 
power potential. Depending upon the 
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outcome of the studies, the Applicant 
would decide whether to proceed with 
an application for FERC license. 
Applicant estimates the cost of studies 
under permit would be $50,000. 

Competing AppJicatione^Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before November 1.1961. either the 
competing application itself [See 18 CFR 
4.33 (a) and (d) (I960)] or notice of intent 
[See 18 CFR 4.33 (b) and (c)(1980)] to Hie 
a competing application. Submission of 
a timely notice of intent allows an 
interested person to file an acceptable 
competing application no later than the 
time specified in 14.33(c). 

Agency Comments —Federal State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant). If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene-—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
Intervene in accordance with the 
Commission's Rules may become a 
parly to the proceeding. Any comments, 
protests, or petition to intervene must be 
received on or before November 1,1981. 

Filing and Service or Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS", 
•NOTICE OF INTENT TO FILE 
COMPETING APPUCATION", 

• COMPETINC APPUCATION". 
•pRarF.sr'. or "petition to 

INTERVENE**, as applicable, and the 
Project Number of this notice. Any.of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Streel 
NW.. Washington. D.C 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
Room 206 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 


of the Applicant specified in the first 
paragraph of this notice. 

Kunneth F. Ptumb, 

Secretary. 

|niDoc01>lS796l^M S-S-tl, S>M simJ 
BCUilQ CODC f490>S6-4l 


(Prelect Na 5074-0001 

L Maurice Baker, Application for 
Preliminary Permit 

August 27,1981. 

Take notice that L Maurice Baker 
(Applicant) filed on July 13,1981, an 
application for preliminary permit 
(pursuant to the Federal F^wer Act 16 
U.S,C 791(a>—625(r)) for Project No. 
5074 to be known as the Mill Creek 
Project located on Mill Creek in Douglas 
County, Oregon. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: L Maurice Baker, 
Suite 1211 Oregon Bank Building. 319 
SW. Washington, Portland, Oregon 
97204. 

Project Description —^The proposed 
project would consist of: (1) A 9-foot 
high small diversion structure; (2) a 300- 
foot long and 6-foot diameter penstock; 
(3) a powerhouse containing a total 
installed capacity of 8,590 kW; and (4) a 
transmission line. The average annual 
energy generation is estimated to be 26 
million kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit if Issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 18 
months, during which time it would 
conduct engineering, environmental 
economic, and f easibility studies, and 
prepare an FERC license application. No 
new roads would be requirod to conduct 
the studies. The cost of the work to be 
performed under the preliminary permit 
is estimated to be $140,CXX). 

Competing Applications —^Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October 28,1981, either the 
competing application itself (See 18 CFR 
4.33(a) and (d)(1980)) or a notice of 
intent (See 18 CFR 4.33(b) and (c)(1980)) 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specifed in S 4.33(c). 

Agency Comments —Federal State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 


comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the rules of practice and 
procedure, 18 CFR 16 or 1.10 (1980). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 28, 
1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS", 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION", 
“COMPETING AP PUCA TION", 
“ PROT EST', or “PETITION TO 
INTERVENE", as applicable, and the 
Project Number of ^is notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
relations ta* Kenneth F, Plumb, 
Sectary, Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE.. Washington. D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Ucensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kennath F. Plumb, 

Secretary, 

[TR Doc 91-ZSMiM PtUd §>3-«t S45 w| 
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(Docket No. ID-161S-000) 

William R. BIsaoo; Application 
August 27,1981 

The filing individual submits the 
following: 

Take notice that on August 20,1981, 
William R. Bisson filed an application 
pursuant to Section 30S(b) of the Federal 
Power Act to bold the following 
positions: 

President and Director, Blacksfone Valley 
Electric Company 

Vice President and Director. Montaup 
Electric Company 
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Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commisafoa 
825 North Capitol Street. NE., 
Washington. D.C 20428, in accordance 
with SS 1.8 and 1,10 of (he Cbnunission's 
rules of practice and procedures (18 CFR 
1.8.1.10|. All such petitions or protests 
should be filed on or before September 
18.1991. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestanis parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth P. Plumb. 

Seerttory, 

int Obc ai-aea nw sa A«| 
mmm cooc Mse-w-n 


iPfoiect No. 2381-000] 

Blandln Power C 04 Application (or 
Transfer of License 

August 28, 19S1, 

Public notice is hereby given that an. 
application was filed foinUy and 
severally on July 9.1981. under the 
Federal Power Act 18 U.S.C 791(a>- 
825(r), by the Btandin Power Company 
(Licensee) and the Minnesota Power & 
Light Company (Transferee) for transfer 
of license for Prairie River Project 
No. 2361 to the Minnesota Power & Light 
Company. The Prairie River Project No. 
2361 is located on the Prairie River near 
Grand Rapids, in Itasca County. 
Minnc^ta. Correspondence with 
Licensee should be directed to: Mr. W. j. 
Licko. General Coonsel, Blandin Power 
Company, Grand Rapids, Minnesota 
55744. Correspondence with Transferee 
should be directed to: Mr, Philip R. 
Halverson. Attorney, MinnesoUi Power 
& Light Company, 30 West Superior 
Street. Duluth. Minnesota 55802. 

Project No. 2381 has an installed 
hydroelectric capacity of 1.084 kW, The 
energy from this project would be used 
in the transferee's own power system. 

Minnesota Power & Light Company is 
an Investor-owned public utility, 
organized in and domesticated under the 
la%vs of the State of Minnesota. The 
transferee will submit certified copies of 
all Instruments of conveyance upon the 
completion of snob conveyance when 
the Commission has given its approval 
for transfer of license. 

Transferee proposes to continue to 
operate the Prairie River Project No. 

2361 in the same manner and for the 
same purpose for which it is now 


operated, namely, as a source of power 
and energy for the public in central and 
northeastern Minnesota. 

Anyone desiring to be heard or to 
make any protest about this application 
should flic a petition to Intervene or a 
protest with the Commission, in 
accordance with the requirements of its 
rules of practice and procedure, 18 CFR 
1.8 or 1.10 (1060). Comments not In the 
nature of a protest may also be 
submitted by conforming to the 
procedures specified In § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other commenta 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to fntorvene 
in accordance with the Commission's 
rules. Any comments, protests, or 
petitions to intervene must be received 
Of! or befewe October 7,1981. The 
Commission's address is: 825 North 
Capitol Street NE.. Washington. D.C 
20428. An additional copy must be sent 
to: Fred E. Springer. Chief, Applications 
Branch, Dhision of Hydropower 
Licensing, Federal Energy Regulatory 
Commission, Room 208 RB at the above 
address. Ine application is on file with 
the Commission and is available for 
public inspection. 

Keaoalh F. Plumb, 

Secretary* 

Oao. n-SKrjl rM S-SnM; M mM 
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I Project No. S0$8-000| 

California Lumber; Application for 
Preliminary Permit 

August 27,1961. 

’Take notice that California Lumber 
(Applicant) filed on )uly 20.1981, an 
application for preliminary permit 
(pursuant to the Federal Power AcL 10 
VSXL 791(a}-*&25(r)) for Project No. 5068 
to be known as the West Branch Feather 
River Hydroelectric Project located on 
West Branch Feather River in Butte 
County, California. Ihe application Is on 
file with the Coramission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed ta Mr. Roy D. 
Berridge, Manager, California Timber 
and Lands. Diamond international. P.O. 
Box D. Red Bluff, California 9608a 
Proieci Descrif?thn —^The project 
would consist of: (1) A 5-foot hi^. 40- 
root long concrete chversion structure; 

(2) a 13,00Q-foot long 42-iiich diameter 
low pressure pipe; a aOOO-foot long 27- 
inch diameter low pressure pipe: a 7.000- 


foot long. 30-inch diameter low pressure 
pipe and a 9,000-foo( long 42'inch 
diameter penstock; (3) A powerhouse 
with total installed capacity of 09 MW 
and (4) a 2.5-niile long 12-kV 
transmission line which would connect 
the powerhouse to an existing 12-kV 
transmission tine of Pacific Gas and 
Electric Company. The Applicant 
estimates that the average annual 
energy production would be 47 million 
kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize constrnction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which time it would 
conduct technical, environmental and 
economic studies; and prepare an FHRC 
license applicaticm. No new roads would 
be needed for conducting these studies. 
The Applicant estimates that the cost of 
undertaking these studies would be 
$ 40 . 00 a 

Competing Ap^/icol/ono—Anyone 
desiring to file a competing application 
must submit to the Comnussion, on or 
before October 28,1981, either the 
competing application itself (See 16 CFR 
4.33 (a) and (d) (1980)] or a notice of 
intent (See 18 C^ 4.33 (b) and (c) 

(1980)) to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the lime specified in { 4.33(c). 

Agency Cbmoamfs—•Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant) If an agency does not 61c 
comments within the time set below, it 
will be presumed to have no comments. 

Comments* Protests, or Petitions to 
Intervene —Anyone may submit 
comments* a protest, or a petition to 
intervene in accordance with the 
requirements of the rules of practice and 
procedure, 18 CFR 1.8 or 1.10 (1980). In 
determining the appropriate action to 
take, the Commisston will consider ail 
protests or other comments filed, but 
only those who Cla a petition to 
intervene in accordance with the 
Commission's rules may become a party 
to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 28. 
1981. 

Filing and Service of Responsive 
Documents^Anv must bear in all 
capital letters the title "COMMENTS". 
•NOTICE OF INTENT TO RLE 
COMPETING APPUCA-nON". 
"COMPETING APPUCATION", 
"PROTEST', or 'PETmON TO 
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LVTERVENIT, as applicable, and the 
Proiect Number of this ixitice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth P. Plumb. 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Str^t. 
NE.. Washington. O.C 20426. An 
additional copy must be sent to: Fred E. 
Sprin^r, Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
Room 206 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant spedfied in the first 
paragraph of this notice. 

Kotmefli F. Phtmb, 

Secretary. 

)nt tioc. «t>2Sa«l FUmS 9-2r«l. Mnf 

BHJJNQ COCK MfS-SS-e 


(PfOlscI No. 5087-000] 

California Lumber, Application for 
Preliininary Permit 

August 27. 1981. 

Take notice that California Lumber 
(Applicant) filed on July 20.1961, an 
application for preliminary permit 
(pursuant to tbs Federal Power AcL 16 
U.S.C 791(a)-a25(r)) for Pro^ No. 5067 
to be known as the Butte Creek 
Hydroelectric Project located on Butte 
Creek in Butte County, Califomfa. The 
application is on file with the 
Commission and is available for public 
inspectiorL Correspondence with the 
Applicant should be directed to: Mr. Roy 
D. Berridge. Manager, California Timber 
and Lands. Diamond International, P.O. 
Box D. Red filufL California 960ea 

Project Description —The project 
would consist oh (1) A 5-foot ht^« 40- 
foot long concrete diversion structure: 

(2) a 20.0Q0-foot long. 364nch diameter 
low pressure pipe: a levOQO-foot long. 36- 
inch diameter penstock: (3) a 
powerhouse with total iiutalled capacity 
of 7.2 MW and (4) a 5^-mile long 12^kV 
transmission line which would connect 
the powerhouse to an existing 124(V 
transmission line of PaciHc Gas and 
Electric Company. The Applicant 
estimates that the average annual 
energy produebon nvould be 38 million 
kWh. 

Proposed Scope of Studies Under 
Permit^fii prehmtnary permit if issued, 
does not authortxe construction. The 
applicant seeks issuance of preliminary 
permit for a period of 36 months during 
which time it would conduct technical, 
environmental and economic studies; 
and prepare an FERC Hcense 


application. No new roads would be 
ne^ed for conducting these studies. The 
Applicant estimates that the cost of 
undertaking these studies would be 
$40.00a 

Competing Applications —^Anyone 
desiring to file a competing application 
must submit to the Cominission, on or 
before October 26,1981, either the 
competing application itself (See 18 CFR 
4.33(a) and (d) (1960)) or a notice of 
intent (See 18 CFR 4.33(b) and (c) (I960)) 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competifig application no 
later than the time spedBed in § 4.33(c). 

Agency Cb/nmen/s—Federal State, 
and local agendes are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agendes directly from the 
Applicant) If an agency does not Ole 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
intervene —Anyone may submit 
comments, a protest or a petition to 
intervene in accordance vrith the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.B or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 28, 

1981. 

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title 'CCH4MENTS**. 
•NOTICE OF INTENT TO FILE 
COMPBTIM; APPUCATiON". 
•COMPETING APPUCATION”, 
•PROTEST*, or ‘TBTITION TO 
INTERVENE**, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street 
NE.. Washington, D.C. 2042a An 
additional copy must be sent to: Fred E 
Springer, ChieL Applicatioos Branch. 
Division of Hydropower Licensing, 
Federal Energ>' Regulatory Commission, 
Room 206 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 


of the Applicant specified in the first 
paragraph of this notice. 

KeRnetb F. Ptumb. 

Secretary, 

(Ht Due. i1 -29631 IMtd t-l-ai. ttU mmi 
BIUJNQ COOC MSS-IS- M 


a 

(Project No. 5085-0001 

California Lumber; Application for 
Preliminary Permit 

August 27,1981. 

Take notice that California Lumber 
(Applicant) filed on June 26,1981. an 
application for preliminary permit 
(pursuant to the Federal Power Act, 16 
U.S.C 791(a)-825(r)) for Project No. 5085 
to be known as the Long Ravine 
Hydroelectric Project located on Long 
Ravine Creek in Butte County, 
California. The application is on file 
with the Commission and is available 
for public inspection. Correspondenca 
with the ApplicaiU should be directed 
to: Mr. Roy D. Berridge. Manager. 
California Timber and Lands. Diamond 
International. P.O. Box D, Red BtufL 
California 96Qea 

Project Deacripiion—lhe project 
would consist of: (1) A 5-foot high 
concrete diversion structure; (2) a 4.000- 
foot long. 46-lncdi diameter penstock; (3) 
a powe^ouse with total installed 
capacity of 1.0 MW; and (4) a OS-mile 
long. 12-kV transmission line which 
would connect the powerhouse to an 
existing 12-kV transmission line of 
Pacific Gas and Electric Company. The 
Applicant estimates that the average 
annual energy production would be 5.3 
million kWh. 

Proposed Scope of Studies under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
pi^iminary permit fur a period of 36 
months during which time H would 
conduct technical environmental and 
economic studies: and prepare an FERC 
license application. No new roads would 
be needed for conducting these studies. 
The Applicant estimates that the cost of 
undertaking these studies would be 
$20,000. 

Competing Applications —Anyone 
desiring to ^ a competing application 
must submit to the Comcnission, on or 
before October 28,1981, either the 
competing application itself (See 18 CTR 
4.33 (a) and (d) (1980)) or a notice of 
intent (See 18 CFR 4.33 (b) and (c) 

(I960)) to file a competi^ application. 
Submissiofi of a timely notice of Intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in S 4.33(c). 
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Agency Comments —Federal, State, 
and local agencies are invited to submit 
comments on the described application 
(A copy of the application may be 
obtain^ by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions to 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the rules of practice and 
procedure. 18 CFR 1.8 or 1.10 (1980). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's rules may become a party 
to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 28. 

1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS", 
"NOTICE OF INTENT TO FilE 
COMPETING APPUCATION". 
"COMPETING APPUCATION", 
•PROTEST', or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE., Washington. D.C 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch. 
Division of Hydropower Ucensing, 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Keooeth F. Plumb, 

Secretary. 

]fll Doc FM SMt. S.4B «») 

■aUNO coot MM-SS-M 


IProiect No. 4620-000] 

Carrasan Power Co.; Application for 
Preliminary Permit 

August 20.1981. 

Take notice that the Carrasan Power 
Company (Applicant) filed on May 4. 
1981. an application for preliminary 
permit (pursuant to the Federal Power 
Act. 16 U.S.C. 791(a)-825(r)) for Project 
No. 4620 known as the Horse Pasture 
River Power Project located on the 


Horse Pasture River in Transylvania 
Co.. North Carolina. The application Is 
on nie with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr, Richard Bean. 
P.O, Box 1406, Brevard, North Carolina 
28712. 

Project Description —The proposed 
project would consist of: (1) A concrete 
diversion structure that is approximately 
250 feet long by 5 feet high and 8 feet 
wide; (2) a proposed powerhouse to 
include generating facilities capable of 
obtaining an instead capacity of 12.3 
MW; (3) a proposed transmission line 
approximately 1.2 miles north of the site; 
and (4) appurtenant facilities. The 
proposed project is not located on 
Federal lands. The Applicant estimates 
that the average annual energy output 
would be 79.8 GWh. 

Proposed Scope of Studies under 
Permit^A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months, during which time studies 
would be made to determine 
engineering environmental, and 
economic masibility of the project In 
addition, historic and recreational 
aspects of the project would be 
determined, along with consultation 
%vith Federal. State, and local agencies 
for information, comments and 
recommendations relevant to the 
project. The Applicant estimates that the 
cost of the studies would be $196,000. 

Competing Applications—-Anyone 
desiring to Me a competing application 
must submit to the Commission, on or 
before October 28.1981, either the 
competing application itself (See 18 CFR 
4.33(a) and (d)(1980)) or a notice of 
Intent (See 18 CFR 4.33(b) and (c)(1960)) 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in { 4.33(c). 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an aaency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions to 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance vdth the 
requirements of the rules of practice and 
procedure. 18 CFR 1.8 or 1.10 (1980). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 


intervene in accordance with the 
Commission's rules may become a party 
to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before October 28.1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title '•COMMENTS", 
"NOTICE OF INTENT TO RLE 
COMPETING APPUCATION", 
"COMPETING APPUCATION", 
•PROTEST', or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Fjiergy Regulatory 
Commission. 825 North Capitol Street, 
NE. Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer. Chief, Applications Branch, 
Division of Hydropower Ucensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified In the first 
paragraph of this notice. 

Kenneth F. Ptumb, 

Secretary. 

pi Doc. PStfd *46 Ml 

mjJNO coos S4S0-SS4I 


[Docket Na CP61-466-0001 

Columbia Gas Transmission Corp; 
Application 

August 28.1961. 

Take notice that on August 17.1981, 
Columbia Gas Transmission 
Corporation (Applicant), P.O. Box 1273, 
Charleston, West Virginia 25325, filed in 
Docket No. CP81-466-000 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the sale of natural gas to Consolidated 
Edison Company of New York. Inc. (Con 
Ed), all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Applicant proposes (o sell on a best- 
efforts basis up to 50.000 dekatherms 
(dt) equivalent of natural gas per day to 
Con Ed through October 31.1981, 
pursuant to a limited-term interruptible 
gas sales agreement dated August 10, 
1981. Applicant states that it has agreed 
that on any day when it has additional 
surplus gas volumes available for sale 
an additional 50.000 dt equivalent may 
be made available to Con Ed If it desires 
to purchase such volumes. 











Federal Register / Vol. 4«. No. 171 / Thursday. September 3. 1981 / Notices 


44249 


Applicant proposes to deliver the gas 
sold to Con Ed hereunder at the 
interconnection between the pipeline 
fadlitJes of Applicant and Consolidated 
System LNG C^pany at or near 
Applicant's Loudoun compresssor 
station in Loudoun County. Virginia, 
and/or such other points of 
interconnection between Applicant and 
other interstate pipeline companies 
which have the capability of delivering 
gas to Con Ed as may be agreed upon by 
Applicant and Con ^lllApplicant 
asserts that the natural gat to be 
purchased by Con Ed hereunder would 
be used in its electric and steam 
generation system to replace distillate 
and residual fuel oil. Applicant states 
that It would not be necessary for 
Applicant to construct any fadlities to 
accomplish the sale and delivery of gas 
proposed herein. Applicant further 
asserts that the has it proposes to sell to 
Coo Ed is in excess of its current market 
requirements. 

Applicant states that Con Ed would 
pay for the gas purchased hereunder at 
the higher of Applicant's Zone 2 SR 
(Surplus Interruptible Service) Rate at 
the time of Con Ed's purchase or the 
price determined and published by the 
Commission pursuant to Section 102 of 
the Nahiral Gas Policy Act of 1978 in 
effect at the time of Con Ed's purchase. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
September 17.1981. file with the Federal 
Energy Regulatory Commission. 
Washington. D.C 2(>428» a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's rules of practice and 
procedure (18 CFR13 or 140) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party In any hearing therein must file a 
petition to intervene in accordance with 
the Commission's rules. 

Take further notice that pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's rules of practice 
and procedure, a hearing %vill be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene Is 
filed within the time required herein, if 
the Commission on its own review of the 
matter Hnds that a grant of the 


ciMtiftcate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of so^ hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Ketmeth F. Phunh. 

Secretary. 

(fH Doc 
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iOodeet No. CP81-335. CP81-376, CP81-381 
and CP81-396I 

CotuRTbla Gas Transmission Corp., 
Informal Conference 

August 28.1061. 

Take notice that on September 10. 
1981, at lOcOO ajn. an informal 
conference will be held at the offices of 
the Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE.. Washington. D.C. among the parties 
in the above referenced proceedings. 

The informal conference is being held 
at the request of Petitioner and certain 
Interveners in Docket Nos. CP81-335 
and CPB1-381 to discuss concerns 
expressed by the interveners and to 
consider the appropriate resolution of 
the applications. 

Although the above referenced 
proceedings are not consolidated they 
all concern applications by Petitioner for 
certificates of public convenience and 
necessity under section Tfc) of the 


Natural Gas Act authorizing certain 
limited'term. off system saL». 

The informal conference is open to the 
public however, attendance or 
participation at the informal conference 
will not serve to make the attendees 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of the 
Petitioner's niln» are on file with the 
Commission and are available for public 
inspection. 

KennsUi F. Pluiiih, 

Secretary, 

|FR Doc t1-25741 FSM MS Ml 
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IDocSst Nos. RP81-I17-000. st aL| 

Columbia Gas Transmission Corp.., et 
al.; Filing of Pipetins Refuixf Rep^s 
and Refund Plans 

August 28.19S1. 

'Take notice that the pipelines listed in 
the Appendix hereto have submitted to 
the Commission for filing proposed 
refund reports or refund plans. The date 
of filing, docket number, and type of 
filing are also known on the Appendix. 

Any person iviahing to do so may 
submit comments in writing concerning 
the subject refund reports and plans. All 
such comments should be filed with or 
mailed to the Federal Energy Regulatory 
Commission. 825 North Capitol Street 
N.E.. Washington, D.Q 20428. on or 
before September 10,1981. Copies of the 
respective filings are on file with the 
Commission and available for public 
inspection. 

Kenneth F. Ptumh. 

Secretory. 


Appendix 


DOOM Na 




Atia M. mt - Ca nmeia Gm itmmeem CvpoMo... 

Oo -ConMiditodGAiSMPCtfvCofporiaon..^ 

A«io 17. itti—RondU Oh TfMfMm _ 

Do-MkS U O M MHW Gh CwnpHf__ 

Aiig M. 1WI-Naue Oh Plpitna Comp^ ol AflMa 

Auo IZ ftST . — NorVwrw NMjre Oh OempHT_ 

M. ilBl-iPofnpH Rp» Uh Companp^ 

Do . e i wHnai fmtmm PifM Um Consent^ 

Oo- Sh no6»» n pMno CotnpHy . . 

Aug 10. tool-SoutHw Mhhi Oh OBffywy_ 

Aug loot_ Tomo Ehho Immmmars CoipanM^ 

Do- - TnMitia G— Coiwpi^ _ 

On IWM Gh Fipt Un» OompHT _____ 


• AS UHO toaHrooMei fOArfnet roiHi »0 I 


tm Doe PM eo-st: no «o| 

MLUNO COOC §490-0041 


RPfl-llT-000* _ Wipon 

fvet.i 14-000* _ Mort. 

RPtt-«a4-000 * _ RHOft 

RRSY-108-000 • _ RHOri 

RPSf-tSO-OOO'—^ Ropovt 

RPtui 10-000* _ Rhou 

RPSUTfg-ooo *„• Rmit 

RPtl-MiaOOD* _ RhoU. 

RPSt-ttO-OOO* _ R«CWL 

RPgt-t05-OQ0 •_ Rapeyt 

RPtl-YSl-OOO* _ Mart 

RPtY-nt-ooo* _ Mon 

RP01-Y1S-000 * _ Riport 


lOochet No. RP81-111-000I 

Colorado Interstate Gas Co.; Proposed 
Changes In FERC Gas Tariff 

August 28.1981. 

Take notice that Colorado Interstate 


Gas Company (Applicant), on August 13. 
1981. tendered for filing proposed 
changes in its FERC Gas Tariff. Original 
Volume No. 2. The proposed changes 
will cancel Rale Schedule X-11 which 
provides for the incremental additional 
cost to Applicant for providing 
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increased delivery pressures at the 
Huso. Colorado delivery point for gas 
volumes tendered to Peoples Natural 
Gas Company, Division of InterNorth 
Inc. (Peoples). 

The Applicant states that the 
provisions under Rate Schedule X-11 
have not been exercised during the past 
few seasons and Applicant and Peoples 
believe that there is no further need for 
such rale schedule. The proposed 
termination date is October 1,1881. 

Authority for the transactions under 
Rate Schedule X*ll was granted in 
Docket No. RP75-112. 

Copies of this filing have been mailed 
to Peoples. 

Any person desiring to be hoard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance %vith {{ 1.8 
and 1.10 of the Commission's rules of 
practice and procedure (18 CFR 1.8 or 
1.10). All such petitions or protests 
should be filed on or before September 
9,1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

KfliuMtIi F. Plumb, 

Seewtary. 

Ooc i1-2572B PUmI S-l-tl; S4S mnl 
BILUNQ OOOC MSO-SS-M 


tProiecI Na 4625-000] 

Delta Utilities Coip.; Application for 
Preliminary Permit 

September 1,1961. 

Take notice that Delta Utilities 
Corporation (Applicant) filed on May 5, 
1961, an application for preliminary 
permit (pursuant to the Federal Power 
Act, 16 U.S.C. 791(a>-825(r)) for Project 
No. 4825 to be known as the Wallahatch 
Water Power Project located on the 
Tallapoosa River in Tallapoosa and 
Elmore Counties, Alabama. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Robert L Harris. 139 Lee Street, 
Montgomery. Alabama 36104. 

Project Description —The proposed 
project would consist of: (1) A proposed 
concrete gravity dam approximately 980 


feet long and 79 feet high; (2) a proposed 
spillway 470 feet long with a crest 
elevation of 154 feet m.s.l.: (3) a 
proposed reservoir with a surface area 
of approximately 10 acres and a storage 
capacity of 26 acre-feel at a normal pool 
elevation of 197 feet above m.s.l.: (4) a 
proposed powerhouse to include 3 
generating units with a combined 
capacity of 22.3 MW: (5) an exitUng 
transmission line one half of a mile from 
the project: and (6) appurtenant 
facilities. The propos^ project is not 
located on Federal lands. The Applicant 
estimates that the average annual 
energy output would be 79 GWh. 

Proposed Scope of Studies under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months, during which time studies 
would be made to determine the 
engineering, environmental, and 
economic feasibility of the project. In 
addition, historic and recreational 
aspecU of the project would be 
determined, along with consultation 
with Federal. State, and local agencies 
for information, comments and 
recommendations relevant to the 
project. The Applicant estimates that the 
cost of the studies would be $400,000. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before Novermber 2.1981. either the 
competing application itself (See 18 CFR 
4.33 (a) and (d ) (19 80)] or a notice of 
intent (See 18 OFR 4.33 (b) and (c) 

(1980)1 to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in $ 4.33(c) 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an a^ncy does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions to 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of th e Ru les of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 


be received on or before November 2. 
1981. 

Filing and Service of Responsive 
Documents~-Any filings must bear in all 
capital letters the title “COMMENTS". 
••NOTICE OF INTENT TO FILE 
COMPETING APPLICATION", 
“COMPETING APPUCATION". 

• PROTEST', or 'PETmON TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NB., Washington, D.C 20428. An 
additional copy must be sent to: Fred E. 
Springer, Chief. Applications Branch. 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 206 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified In the first 
paragraph of this notice. 

Kenoelh F. Plumb, 

Secretory, 

PK Ctec. n-^srm fUmJ s-x-bi; a4S Mil 
BSJJNG COOC MS-SSAi 


IDocket No. ER81-6a7-000| 

Duke Power Co.; Filing 
Auguft 27,1981. 

Take notice that on August 17,1961. 
Duke Power Company (“Duke") filed 
with the Commission pursuant to 
Section 35.12 of the Commission's 
Regulations an interconnection 
Agreement with Piedmont Municipal 
Power Agency ("PMPA"). Under the 
terms of the Aglwment, Duke will 
interconnect its generation and 
transmission system with the Catawba 
Nuclear Station, presently being 
constructed, and wheel electric power 
and energy to the members of PN1PA. 

Duke states that the Interconnection 
Agreement is one of three agreements 
between it and PMPA which are 
concerned with the sale of PMPA of a 25 
percent undivided interest in Unit No. 2 
of the Catawba Nuclear Station. The 
other two agreements between Duke 
and PMPA are a Purchase, Construction 
and Ownership Agreement and an 
Operating and Fuel Agreement. 

In addition to the interconnection of 
facilities and the wheeling by Duke of 
electric power and energy to the 
members of PMPA, the Interconnection 
Agreement provides for the following: 
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(1) Determination of amount of power 
and energy to be supplied from Catawba 
to members of PMPA. 

(2) Determination of amount of power 
and energy sold from Catawba to Duke. 

(3) A reliability exchange between the 
Catawba Units, and between the 
Catawba Units and the McGuire 
Nuclear Station owned by Duke. 

(4) Determination of amount of 
supplemental capacity and energy to be 
supplied by Duke to fulfill electric 
requirements of members of PMPA. 

(5) Determination of reserves required 
by PMPA. deficiency energy and unused 
supplemental energy when needed by 
P\!PA to supply their electric needs 
when Catawba Unit No. 2 is not running. 

(6) Sales by PMPA of surplus energy. 

(7) Transmission services and 
deliveries. 

(6) Metering. 

(9) Billing and payments. 

(10) Default and resolution of 
disputes. 

(11) Formulas to compute rates and 
chaiges of Duke and PMPA for all 
services. 

Duke further states that it expects to 
initiate service to PMPA under the 
interconnection agreement on or after 
March 1904, with the commencement of 
the commercial operation of either Units 
No. 1 or No. 2 of the Catawba Nuclear 
Station. Duke requests a waiver of the 
notice requirement to permit the 
agreement to go into effect upon the 
initiation of service in March 1904. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NE, Washington. 
D.C. 20426. in accordance with Sections 
1.8 and 1.10 of the Rules of Practice and 
Procedure (18 CFR IJ, 1.10). All such 
petitions or protests should be filed on 
or before September 14.1981. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
Protestants parties to the proceeding. 

Any person wishing to become a party 
must Hie a petition to intervene. 

KoomUi F, Ptumb. 

Sifcreiary, 
irx uoc ti-TSTi) rviiKi 

■tUJMQ CODE •460-tS>ll 


\Pro^ No. 27611 

El Dorado County Water Agency and 
El Dorado Irrigation District; Public 
Meeting 

August 2Ck 1961. 

EJ Dorodo County Water Agency and 
El Dorado Irrigation District (joint 


applicants), of Placerville, California 
HI^ on November 14.1979 an 
application to construct a conventional 
hydroelectric and water supply project 
with an installed generating capacity of 
110.4 MW on the South Fork American 
River and tributaries in El Dorado 
County. California. The action would 
require (1) two major diversion 
structures (dams), one each on the upper 
South Fork American River and the 
Silver Fork American River. (2) seven 
minor diversion slruclures on Mbutaries 
of the South and Silver forks of the 
American Riven (3) a major diversion 
structure (dam) and storage reservoir on 
Alder Creek, a tributary of the South 
Fork American Riven (4) approximately 
34 miles of water conveyance structures; 
(5) three powerhouses: (6) 
approximately 29 miles of transmission 
lines; (7) three new access roads: (8) 
new and improved recreational 
facilities; and (9) other appurtenant 
facilities. Construction would commence 
subsequent to issuance of a license. 

A flnal environmental impact 
statement has been prepared by the 
staff of the Federal Energy Regulatory 
Commission and was issued In May. 
1981. 

A public meeting will be held on 
October 1 and 2.1981 in Placerville. 
California in order to provide a further 
opportunity for the public to express 
their views on this proposed project. 
Members of Commission staff will be 
* present to conduct the meeting and 
listen to opinions expressed. A 
stenographer will be present to 
transcribe the oral presentations. 
Speakers will not be sworn under oath 
nor will there be cross-examination of 
those offering comments. 

The meetings will take place at 7 pjn. 
on October 1,1981 in the auditorium of 
the £1 Dorado High School. 561 Canal. 
Placerville. California and at 9:30 a.m. 
on October 2,1981 in the Veterans 
Building on the Dorado County 
Fairgrounds, also in Placerville. 

If you are unable to attend the 
meeting or send a representative or if 
there is insufficient time to offer your 
comments verbally, you are encouraged 
to mail written comments to the 
Commission staff. The record of the 
meeting will be held open until October 
13.1981 to receive such submittals. They 
%vill be included in the record of the 
meeting as though given orally. 

Questions should be directed to Mark 
Robinson. Office of the General 
Counsel. Federal Energy Regulatory 
Commission. 825 N. Capitol Street. NE.. 


Washington, D.C. 20426 at (202) 378- 
9060. 

KtfntMth F. Ptumb, 

Sernf/ory, 

ini Doc. m>:S814 Flkd s>2-at. •:4a mm\ 

Bnxma cooc moo-ss-ii 


IPfoJect No. 4698-0001 

Fall River Rural Electric Cooperative. 
Inc,; Application for PreOfnlnary Permit 

August 28.1981. 

Take notice that FaU River Rural 
Electric Cooperative. Inc. (Applicant) 
filed on May 18.1981, an application for 
preliminary permit [pursuant to the 
Federal Power Act. 18 U.S,C. ({ 791(a)- 
825(r)) for Project No. 4690 known as the 
Nor^ Fremont Gravity Irrigation 
Hydroelectric Power Project located on 
the Falls River, a tributary to Henry's 
Fork of the Snake River, near the City of 
Ashton in Fremont County. Idaho. The 
application Is on file with the 
Commission and is available for public 
inspection. Correspondence %v{th the 
Applicant should he directed to: Mr. 
Calvin H. Wickham. Fall Rural Electric 
Cooperative. Ina, P.O. Box 617. Ashton. 
Idaho 83420. 

Project Description —^The proposed 
project would alTect lands of the United 
States within the Targhee National 
Forest and would consist of: (1) a lO-foot 
high and 150-foot long overflow-type 
dam with crest elevation 5.760 m.s.1. 
replacing an existing 4-foot high and 
100 -foot long dam owned by the 
Yellowstone Canal Company: (2) a 
reservoir with negligible storage 
capacity; (3) a 10.5-mile long buried steel 
pipeline varying In diameter from 144 (o 
96 inches replacing an existing open 
irrigation canal owned by the Marysville 
Canal Company: (4) the Upper 
Development comprising: (a) a 
powerhouse containing a generating unit 
having a rated capacity of 3.500-kW at a 
150-foot head and a 323 cfs flow; (b) 
appurtenances to direct the discharge 
flow into the proposed North Fremont 
Gravity Pressure Irrigation System or to 
the proposed Lower Development: (5) 
the Lower Development comprising: (a) 
a 0.5-mile long 96-inch diameter steel 
penstock: (b) a powerhouse containing a 
generating unit having a rated capacity 
of 2.20Q-kW at a 95-foot head; (c) a 
lailrace along the Falls Riven (6) a 0.5- 
mile long 12.47-kV transmission line; 
and (7) appurtenant facilities. Hie 
Applicant estimates that the average 
annual energy output would be 25.200 
MWh from the Upper Development and 
11.500 MWh from the Lower 
Development. Project energy would be 
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used by Applicant k>cally within its 
system. 

Proposed Scope of Studies Under 
Permit —A preliminary permit. If issued, 
does not authorize constructioiL 
Applicant seeks issuance of a 
preliminary permit for a period of three 
years, during which time it would 
prepare a feasibility report, conduct 
geotechnical, engineering, economic, 
nnandal, and environmental studies, 
and would prepare an application for an 
FERC license. Applicant estimates the 
cost of the work under the permit would 
be $130,000. 

Competing AppUcatJons^Anyone 
desiring to file a competing application 
must submit to the Commission, on or 

before November 2,1981, either the_ 

competing application itself (See 18 CFR 
S 4.33 (a) and (d) (1980)] or a notice of 
intent [See 18 CFR f 4.33 (b) and (c) 
(1980)1 to file a competing application. 
Submission of a timely notice of intent 
allows an Interested person to file an 
acceptable competing application no 
later than the time specified in i 4.33(c). 

Agency Comments —Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant). If an asency dose not file 
comments within me time set below, it 
%vill be presumed to have no comments. 

Comments, Protests, or Petitions To 
/nferven^—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of th e Ru les of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1960). 
In determining the appropriate action to 
take, the Commission %vill consider all 
protests or other comments filed, but 
on(y those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any conunents, 
protest, or petition to intervene must be 
received on or before, November 2,1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS**, 
"NanCE OF INTENT TO FILE 
COMPETING APPUCATION*', 
"COMPETING APPUCATION". 
"PROTEST*, or "PETITION TO 
INTERVENF* as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE.. Washington, D.C 20428. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 


Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenoeth F. Plumb, 

Secretary. 

(FS Dim:. Bl-2Wt4 FM MB Ml 

aniJiia coot -a 


(Proitet No. 4691-000) 

Fail River Rural Electric Cooperative, 
Inc,; Application for Preliminary Permit 

August 27,1981. 

Take notice that Fall River Rural 
Electric Cooperative. Inc. (Applicant) 
filed on May 18,1981, an application for 
preliminary permit (pursuant to the 
Federal Power Act, 16 U.S.G 791(a>- 
825(r)) for Project No. 4691 known as the 
Warm River Project located on the 
Warm River, a tributary to Henry's Pork 
of the Snake River, near the City of 
Ashton in Fremont County, Idaho. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should he directed to: Mr. 
Calvin H. Wickham. Fall Rural Electric 
Cooperative. Inc, P.O. Box 617, Ashton, 
Idaho 83420. 

Project Description —^The proposed 
run-o^river project would afiect lands of 
the United States within the Targhce 
National Forest and would consist of: (1) 
A lO'foot high and dO-foot long 
overflow-type dam with crest elevation 
5.760 m.s.l.« (2) a reservoir with 
negligible storage capacity; (3) a 4.500 
foot long 10-foot diameter steel 
penstock (4) a powerhouse containing a 
generating unit having a rated capacity 
of 4.500-k W at a 200-foot head; (5) a 
short tailrace: (6) a switchyard: (7) a 
3.000-foot long l2.47-kV underground 
transmission line: and (8) appurtenant 
facilities. The Applicant estimates that 
the average annual energy output would 
be 25.000 MWh. Project energy would be 
used by Applicant locally within Its 
system. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of three 
years, during which time it would 
prepare reconnaissance and feasibility 
reports, conduct geotechnical, 
engineering, economic, financial, and 
environmental studies, and would 


prepare an application for an FERC 
license. Applicant estimates the cost of 
the work under the permit would be 
$150,000. 

Competing Applitmtions —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October 24.1981, either the 
competing application itself [See 16 CFR 
4.33 (a) and (d) (1980)) or a notice of 
intent (See 18 CFR 4.33 (b) and (c) 

(1980)) to file a competing application. 
Subniission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in § 4.33(c). 

Agency Comments —Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant). If an agency dose not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions to 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the rules of practice and 
procedure, 18 CFR 1.6 or 1.10 (1980). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's rules may become a party 
to the proceeding. Any comments, 
protesL or petition to intervene must be 
received on or before, October 24.1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION", 
"COMPETING APPUCATION". 
"PROTEST*, or "PETITION TO 
INTERVENE'*, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F, Plumb, 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street 
NE.. Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief. Applications Branch. 
Division of Hydropower Ucensing, 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
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of the Applicant tpedfiod in the Brel 
pamgniph of this notice. 

Kenneth F. Plumb. 

Sffcrrftary, 

tnt Uoc. FUmI S-^1; S4S «aM 

SltLINQ COOC MSO-SS-M 


(Docket Moa. CPtO-481-001 and CPeO-dOO- 
001] 

Rofida Gas Tranamiaslon Co., etc^ 
Petttlon To Amend 

August 27.1981. 

Take notice that on August 20, t98t. 
Florida Gas Transmission Company 
(FCT), P.O. Box 44. Winter Park, Florida 
32790, and Tennessee Gas Pipeline 
Company, a Division of Tenneco Inc. 
(Tennessee), P.O. Box 254, Houston, 
Texas 77002. Bled in Docket No. CP80- 
481-001 a ioinl petition to amend the 
order issued |une la 1981, in Docket No. 
CP80-^1-000 so as to reduce FCT• 
ownership interest in certain fadiities 
offshore Texas and Louisiana, all as 
mme fully set forth in the petition to 
amend which is on file wi^ the 
Commission and open to public 
inspection. 

It Is submitted that by order issued 
June ia 1981. in Docket No. CP80-481- 
000 FGT and Tennessee were authorixed 
to construct and operate certain onshore 
and offshore pipeline and appurtenant 
facilities extending from the Sabine Pass 
Area, offshore Texas and Louisiana, to 
points of interconnection w ith FGTs 
and Tennessec^s existing onshore 
pipeline facilities in Calcasieu Parish, 
Louisiana (Phase I facilities). It is fur^er 
submitted that the capacity of the Phase 
I fadiities was estimated to be 470 
billion Btu of natural gas per day (156 
billion Btu for FGT with (he balance to 
Tennessee). 

Petitioners state that pursuant to a 
)uly 20.1981, agreement FGT reduced its 
participation in the Phase 1 fadiities 
while Tennessee increased its 
participation by the same percentage 
and, therefore, PGTs capadty through 
the Phase 1 fadiities wodd be 117 
billion Btu of gas per day with the 
balance of the available capacity 
allocated to Tennessee. 

Petitioners assert that pursuant to 
such agreement FGT would own an 
undivi^d 21.5 percent and Tennessee 
would o%¥n an undhnded 78.5 percent of 
the following Phase I facilities: 

(a) 20.2 miles of 30>inch pipeline from 
the proposed pipeline central gathering 
platform in Sahtne Past Block 18 to the 
onshore compressor station site 
indicated in (d) below; 

(b) 4.7 mil^ of 24-in^ pipeline 
extending from a subsea connection in 
Sabine Pass Block 10 to the proposed 


central gathering platform in Sabine 
Pass Block 18; 

(c) a central gathering platform 
located in Sabin Pass Bl<^ 18; 

(d) 8 1.100 horsepower compressor 
station with dehydration for up to 
470.000 Mcf of gas per day located in 
Cameron Parish, Louisiana; and 

(e) certain miscellaneous facilities 
appurtenant to the foregoing. 

It is also asserted that FGT would 
own an undivided 7B.2 percent and 
Tennessee would own an undivided 233 
percent of the following Phase 1 
facilities: 

(a) Metering facilities on the producer- 
owned platform in Sabine Pass Block 17: 
and 

(b) 3.0 miles of 10-lnch pipeline 
extending from the Sabine Past Block 17 
platform to the Sabine Pass Block 10 
platform. 

Petitioners also assert that FGT would 
own an undivided 713 percent and 
Tennessee would own an undivided 283 
percent of the necessary metering and 
compression factiities as part of the 
PhBMc 1 facilities on the Sabine Pass 
Block 10 platform, and FCT would own 
an undivided 75 percent and Tennessee 
would own an undivided 25 percent of 
one-tenth of a mile of 24-inch pipeline as 
part of the Phase 1 facUitJes such 
pipeline to extend from the Sabine Pass 
Block 10 piaftforai to a subsea • 

connection with the 4.7 miles of 24-inch 
pipeline described above. 

PetJtiooefs further assert that 
Tennessee would own 100 percent of the 
following Phase 1 facilities: 

(a) A meter station on each of the 
producer-owned production platforms in 
Sabine Pass Blocks 11.13 and 18; 

(b) 13 miJes of 16-inch pipeline 
extending from Platform 16-C to a 
subsea tie-in near Ptatform IB-A: 

(c) 03 mile of 16-inch pipeline from 
Platfnnn 18-A to the proposed pipeline 
central gathering platform in Sabine 
Pass Block 18; 

(d) 9.7 miles of 16-inch pipeline 
extending from the Sabine Pass Block 
13-A Platform to the (ointly owned 
facilities; and 

(e) 2.2 miles of \24nch pipeline 
extending from Platform 11-A to a 
subsea tie-in with the aforementioned 
9.7 miles of 16-inch pipeline. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
September 11.1961, file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with (he requirements of the 
Commisslon*s Rules of Practice and 
Procedure (18 CFR 13 or 1.10) and the 
Regulations under the Natural Gas Act 


(18 CFR 157.10). All protests filed with 
the Commission will be considered by It 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants partiea to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate aa a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s Rules. 

Kintfielh F. Phimh. 

Seemtary. 

|fR Dm. in^lS742 niMi S-S-n. S4I 
8ILUNG COOC SOS-SS-II 


I Docket No. SA61-Sa-000] 

Inter-City Mlrmetota Pipelines Ltd., 
Inc.; Application for Adjustment 

Auguil 27.1981. 

Take notice that on July 6.1981, Inter- 
Ciy Minnesota Pipelines Ltd.. Ina (Inter- 
Gty), 1064 Cloquet Avenue, Cloquet, 
Minnesota 55720. in Docket No. SA81- 
50-000 filed an application for an 
adjustment under the regulatiooa 
implementing the natural gas 
curtailment policy for essential 
agricultural uses (Priority 2) pursuant to 
Section 401 of the Natural Gas Policy 
Act of 1978, Inter-City seeks exemption 
from all fling requirements imposed by 
10 CFR SS 2ai304(b)(2). 28U2DS(c)(2) 
and 281312 (b) and (c). lo support of its 
applicadoA Inter-City states liml it has 
no end-users classified in curtailment 
priority 2 and has never experienced 
supply deficiencies. 

llie procedures applicable to the 
conduct of this adjustment proceeding 
are found in Section 1.41 of the 
Commission’s Rules of Practice and 
Procedure, Order No, 24 issued March 
22.1979. 

Any person desiring to participate in 
this adjustment proceeding shall file a 
petition to intervene with the Federal 
Energy Rogulatoxy Commissioo, 825 
North Capitol Street, NE., Washington. 
D.C 20426, in accordance with the 
provisions of i 1,41. All petitions to 
intervene must be filed by September 18, 
1981. 

Kenneth F. Plumb. 

Seentary. 

(FVl Ooc fl'tmt IMad eu aMf 

SlUJMQ COOC •450-tS>U 


(Docket No. ES81-72-000I 

Iowa Power A Ught C 04 Application 
August 27,1981. 

Take notice that on August 19.1981, 
Iowa Power and Light Company 
(Applicant) of Des Moines, Iowa, filed 
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an application, pursuant to Section 204 
of the Federal Power Act to issue on or 
before December 31.1983, bank notes 
maturing not more than one year after 
date of issue and commercial paper 
notes maturing not more than nine 
months after the date of issue in 
principal amounts not exceeding 
$175.000.00a 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
September la 1981. Hie with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20428. petitions or 
protests in accordance with the 
Commission's rules of practice and 
procedure (18 CFR 1,8 or 1.10). The 
application is on Tile with the 
Commission and available for public 
inspection. 

Kenneth F. Plumb, 

Secretary^ 

(PS Doc tl-imM FlWd S-a-tt: M6 Ml 

BHUNO cooe MSO- S S-li 


(Docket No. ESai-7l-000) 

Iowa Power & Light Co.; Application 
August 27.1981. 

Take notice that on August 19,1981, 
Iowa Power and Light Company 
(Applicant) of Des Moines. Iowa, filed 
an application, pursuant to Section 204 
of the Federal Power Act seeking 
authority to negotiate for the placement 
of up to $60 million of First Mortgage 
Bonds. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
September 18,1981. file with the Federal 
Energy Regulatory Commission, 
Wasmngton. D.C 20426, petitions or 
protests in accordance %idth the 
Commission's rules of practice and 
procedure (18 CFR 1.8 or 1.10). The 
application is on file with the 
Commission and available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

irs Doc. at-mn fm s>a-ai. sas m| 

WLLINO COOS S4S»-«S-II 


IProlect No. 5136-000] 

University of Iowa; Application for 
Preliminary Permit 

August 31.1981. 

Take notice that the University of 
Iowa (Applicant) filed on )uly 27.1981. 
an application for preliminary permit 
(pursuant to the Federal Power AcL 16 
U.S.C. sections 791(a)-825(r)) for Project 
No. 5136 to be known as the Burlington 


Street Dam Hydroelectric Project 
located on the Iowa River in Johnson 
County, Iowa. The application is on tile 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. Ray Mossman. 114 lesup HalL 
University of Iowa, Iowa City. Iowa 
62242. 

Project Description —The proposed 
project would consist of: (1) an existing 
concrete overflow dam 20>foot high and 
284-foot long; (2) an existing reservoir 
with a surface area of approximately 
110 acres and an estimated normal 
storage capacity of 540 acre-feet; (3) an 
existing powerhouse to include 
generating facilities capable of obtaining 
an installed capacity of 2.0 MW; (4) 
proposed transmission lines to connect 
the generators to the existing 
distribution system: and (5) appurtenant 
facilities. The proposed project is not 
located on Federal lands. The Applicant 
estimates that the average annual 
energy output would be 8.76 GWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months, during which time studies 
would be made to determine the 
engineering, environmental, and 
economic feasbility of the project. In 
addition, historic and recreational 
aspects of the project would be 
determined along with consultation 
%vith Federal. State, and local agencies 
for information, comments and 
recommendations relevant to the 
project. The Applicant estimates that the 
cost of the studies would be $60,000. 

Competing AppJications^Anyone 
desiring to Ble a competing application 
must submit to the Commission, on or 
before November 1,1981, either the 
competing application itself [See 18 CFR 
i 4.33(a) and (d) (I960)) or a notice of 
intent (See 18 CFR S 4.33(b) and (c) 
(1980)1 to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in i 4.33(c). 

Agency Comments —Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene In accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR S 1-8 or § 1.10 


(1980). In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but only those who file a petition 
to intervene In accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before November 1, 
1981. 

Filing and Service of Responsive 
Documents^Any filings must bear in a 
all capital letters the title 
‘COMMENTS '. "NOTICE OF INTENT 
TO nLE COMPETING APPUCATION 
"COMPETING APPUCATION", 
•‘PROTEST’, or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
Filed by providing the original and those 
copies required by the C^mission's 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE, Washington. D.C 20426. An 
additional copy must be sent to: Fred E. 
Springer. Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission. 
Room 206 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
also be served upon each 
respresentative of the Applicant 
specified in the first paragraph of this 
notice. 

Kenneth F. Plumb, 

Secretary. 

IFR Doc. PM S«S m1 
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(Docket No. ER61-693-OOOJ 

Jersey Central Power and Light Coj; 
Filing 

August 27.1961. 

The Filing company submits the 
following: 

Take notice that on August 20,1981, 
fersey Central Power and Light 
Company (Jersey Central) tendered for 
filing a revised fuel cost adjustment 
clause for service under Jersey Central's 
FERC Electric Tariff, Original Volume 
No. 1. The revision provides for the 
replacement of Jersey Central’s lagging 
fuel clause with one that recovers for 
actual fuel costs on a current basis. 

Jersey Central requests a waiver of 
the advance notice requirement to 
permit an effective date of October 19, 
1961 for the rote schedule revision. 

Copies of this Filing have been sent to 
Allegheny Electric Co-Operative. Inc., 
the Boroughs of Butler, Lavellette, 
Madison, Pemberton and Seaside 
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Heights, and the New Jersey Board of 
Public Utilities. 

Any person desiring to be beard or to 
protest said filing should Hie a petition 
to intervene or protest with the Federal 
Eneigy Regulatory Commission, 625 
North Capitol Street NE. Washington. 
D.C 20426. in accordance with H 1^ 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8 and 
1.10). All such petitions or protests 
should be filed on or before September 
15,1981. Protests will be considered by 
the Commission in determinittg the 
appropriate action to be taken, bat will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party most 61e a petition to 
intervene. Copies of this fihng are on file 
with the Commission and are available 
for public inspection. 

KMHwCb P. Plumb, 

Secretory. 

|FK Doc et<isns hm SMI: M «nt 
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IProiect Na 4703-000] 

City of Kalispelt, Montana; Application 
for Preilminafy Permit 

August 2a, 1961. 

Take notice that the City of Kalispell 
(Applicant) filed on May 20,1981, an 
application for preliminary* permit 
(pursuant to the Federal F^wer Act 16 
U.S,C 791(a)—825(r)) for Profccl No. 
4703 to be kmwn as the Lower Crow 
Dam Proiect located on Lower Crow 
Reservoir on Crow Creek in Lake 
County, Montana. The application is on 
6Ie with the Commission and is 
available for public inspection. 
Correspondence with tte Applicant 
should be directed to: Mr. Robert 
Crisley, 1485 S. 300 W„ Salt Lake City, 
Utah 84115. 

Project Description —^The proposed 
project would consist of: (1) A l.OOO-foot 
long and 5-foot diameter penstock 
through the outlet works of the existing 
Bureau of Indian Affairs* 84-foot high 
earth-filled Crow Creek Dam: (2) a 
powerhouse containing two generating 
units, each rated at 1,000 kW: and (3) a 
transmission line. The Applicant 
estimates that the average annual 
energy output would be 1041 million 
kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorise construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months, during which time it would 
coodoct engineering. environmentaL 
economic, and feasibility studies, and 


prepare an FERC license application. No 
new roads would be required to conduct 
the studies. The cost of the work to be 
performed under the preliminary permit 
is estinuited to be S684)0a 

Competing Applications —Anyone 
desiring to Me a competing application 
must submit to the Commission, on or 
before November 9,1981, either the 
competing application itself (See 18 CFR 
4.33(a) atd (d)(1980)) or a notice of 
Intent (See 18 CFR 4J13(b) and (cl(1960)) 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the tune spedRed in 8 4.33(c). 

Agency Comments —Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant) If an agency does not Die 
comments within the time set below, it 
will be presumed to have no comments. 

ComnwnU. Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the roles of practice and 
procedure, 18 CIFR 1.8 or 1.10 (1900). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments Cled, but 
only those who file a petition to 
intervene in accordance with the 
Comroissioti's rules may become a party 
to the proceeding. Any comments, 
protest or petition to intervene must be 
received on or before November 9,1961. 

Filing and Service of Responsive 
Documents^Ainy filings must bear in all 
capital letters the title XOMMENTS**. 
“NOnCK OF INTENT TO FILE 
COMPETINC APPUCATION**, 

• COMPETINC APPUCATION”, 
“PROTEST*, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
Tiled by providing the originai and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street 
NE., Washington, D.C. 20428. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropimer Licensing, 
Federal Energy Regulatory Commission. 
Room 206 R6 at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 


of the Applicant specified in the fust 
paragraph of this notice. 

KonMlh F. Ptamh, 

Secretary. 

irs ow. PM 

wuM oooc m m 


(Proiect No. 4543-000] 

City of Kallspen, Montana; Application 
for Preliminary Permit 

September 1.1991 

Take notice that the City of Kalispeil 
(Applicant) filed on April 17.1981, an 
application for preliminary permit 
(porsuant to the Federal Power Act 16 
U.S.a 791(a>-62S(r)) for Project No. 4543 
known as the Tongue River Dam Water 
Power Project located at the existing 
Tongue River Dam on the Tongue River 
in Big Horn County. Montana. The 
application is on file %vith the 
Connmission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Robert Crisley, 1485 South 300 West 
Salt Lake Qty, Utah 84115. 

Project Description —^The proposed 
proje^ would utilixe the existii^ Tongue 
River Dam owned by the Montana 
Department of Natural Resources and 
Conservation Water Resources Division. 
Project works would consist of: (1) An 
existing eartb-fill dam with a concrete 
spillway. (2) an existing reservoir with 
an active storage capacity of 68.040 
acre-feet, (3) a propoaed 8-foot penstock: 
(4) a proposed powerhouse with t%vo 
1.000-kw generating units, and (5) 
appurtenant facUitiea. The estimated 
annual generation is 132004XX) kWh. 

The Applicant states that the Tongue 
River Etectric Cooperative, the 
Bonneville Power Administration, and 
The Montana Power Company are the 
most probable potential purchasers of 
the project power. 

Proposed Scope of Studes Under 
Permit —A preliminary permit if issued, 
does not suthorixe construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months, during which time studies 
would be made to determine the 
engineering, environmental and 
economic feasibility of the projecL The 
cost of studies is estimated to be 
$152.00a 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the C^mission. on or 
before October 31,1961, either the 
competing application itself (See 18 CFR 
433 (a) and (d) (1980)) or a notice of 
intent (See 18 CFR 433 (b) and (c) 

(1980)) to file a competi^ application. 
Subinission of a timely notice of intent 
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allows an interested person to file an 
acceptable competing application no 
later than the time specified in { 4.33(c). 

Agency Comments —^FederaL State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
/n/ervcne—Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of th e Ru les of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
parly to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 31, 

1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title •‘COMMENTS", 
"NOTICE OF INTENT TO HLE 
CO.MPETING APPUCATION". 
"COMPETING AP PUCA TION". 
•PROTEST', or "PETITION TO 
INTERVENE", as applicable, and the 
Prolect Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 2042a An 
additional copy must be sent to: Fred E 
Springer. Chief. Applications Branch. 
Division of Hydropower Ucensing. 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene roust 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretory. 

|FR Doc St-297Sa nMe-S-et:S4ftMB| 
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I Protect No. 1290-000.1 

Kanawha Valley Power C04 
Application for New Ma)or Uoensa 

August 27.1981. 

Take notice that the Kanawha Valley 
Power Company filed on January 14. 
1981. and most recently revised on June 
22,1981, an application for a new major 


license (pursuant to the Federal Power 
Act. 16 U.S.C 791(a)-«25(r)) for the 
continued operation of a constructed 
water power project known as the 
Winfield Project No. 1290. The project is 
located on the Kanawha River in 
Kanawha and Putnam Counties. West 
Virginia. The original license for Project 
No. 1290 will expire on January 16.1984. 
The application is on Ole with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 

John W. Vaughan: Kanawha Valley 
Power Company; 301 Virginia Street, 

East: Charleston, West Virginia 25327, 

Ihv/ect Description —^The existing 
constructed project utilizes the U.S. 

Army Corps of Engineers Winfield Lock 
and Dam and consists of: (1) a forebay 
area protected by a log boom 410.0 feet 
long; (2) a screened intake 150.0 feet 
wide; (3) a concrete powerhouse 50' by 
230* containing 3 turbine/generator units 
with a total rated capacity of 19,000 kW; 
(4) a tailrace which extends 410 feet 
downstream: (5) a substation containing 
a generator step-up bank of three 
transformers and three auxiliary 
transformers; (6) a 69-kV transmission 
line 9JS miles long: and (7) appurtenant 
works. The average annual amount of 
energy produced at this project site is 
110.86a000 kWh. A portion of project 
energy generated is provided to the U.S. 
Government to operate the Winfield 
Lock with the remainder being sold to 
the Appalachian Power Company. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October 28,1981, either the 
competing application itself (See 18 CFR 
4.33 (a) and (d) (1980)] or a notice of 
intent [See 18 CFR 4.33 (b) and (c) 

(I960)] to file a competing application. 
Submissioxi of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in { 4.33(c). 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene roust 
be received on or before October 28, 
1981. 

Filing and Service of Responsive 
Documents^Any filings must bear In all 
capital letters the title •‘COMMENTS", 


"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION", 
"COMPETING APPUCATION", 
"PROTEST or 'PETmON TO 
INTERVENE", as applicable, and the 
Project Number of diis notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street 
NE, Washington, D.C 20426. An 
additional copy must be sent to: Fred E 
Springer, Chief. Applications Branch, 
Division of Hydropower Ucensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

pa Doc. tl^rSAM FIM S>l-tt. Sift 
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(Pro|M:l No. CP61-454-0001 

Kentucky West Virginia Gas Co.; 
Application 

August 28,1981. 

Take notice that on August 7,1981. 
Kentucky West Virginia Gas Company 
(Applicant). P.O. Box 1388, Ashland, 
Kentucky 41101, filed in Docket No. 
CP81-454-000 an application pursuant to 
Section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the construction 
and operation of facilities required to 
make deliveries of natural gas to its 
corporate parent. Equitable Gas 
Company (Equitable), for resale to 23 
right-ofiway grantors in the state of 
Kentucky, all as more fully set forth in 
the application which is on file with the 
Commi^ion and open to public 
inspection. 

Applicant proposes to construct and 
operate minor facilities and to make 
deliveries of natural gas to Equitable for 
resale to 23 right-of-way grantors. It is 
stated that the estimate domestic usage 
by each of these right-of-way grantors 
would be approximately 250 Mcf per 
year on the average. Applicant states 
that the average cost of each tap would 
be $254.75 which would be financed 
from cash on hand. 

Applicant proposes to construct and 
operate facilities for the following right* 
of-way grantors: 
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I. Applicant's Z^lnch Una Na W-172II. 
C^rgia Blackburn. Becklay. West Virginia. 
Bill C Burchatt. Pikevitla. Kentucky. 

Z Applicant's Z-inch Line No. W--KFSO. |ames 
D. Burchett Preslonburg. Kentucky. 

3. Applicant's Z-inch Lines W-lOQO A W-IBBQ. 
Lawrence E. Cook. Asbcamp. Kentucky. 

4. Applicant’s Z-inch Line No. W-333. Billy 
Samuel Nelson. Owale. Kentucky. 

5. Applicant's Z-4nch Line No. W-5474. 
Wallace R. Collins. Van Lear. Kentucky. 

a Applicant's 3-Inch line No. 53-lE. Astor 
Whittaker. Hallie. Kentucky. 

7. Applicant’s 5-Inch Line No. S75C Bonnie 
Madden. Hazard. Kentucky Benton 
Campbells. Halite. Kentucky, 
a Applicant's 4-inch Line No. N-AZO. Clyde R 
Anders. Ashcarop. Kentucky. Edwin A. 
Morris. Ashcamp. Kentucky. Cornelius 
Wallace. Ashcamp. Kentucky. Kenneth ). 
Cook. Ashcamp. Kentucky. 

9. Applicant's 4-inch and ainch Line No. 9C. 

En^ Combs. Garrett. Kentucky. 
ia Applicant's 3-inch Line No. N-621. Henry 
Isoa Skyline, Kentucky. Bobby Ray Ison. 
Charlestown. Indiana. Maude B. Bolling, 
Cumberland, Kentucky. Jeanette Day 
Owens. Ginton. Tennessee. 

II. Applicant’s Z-lnch line No. W-17Z7. Eston 
Sexton. Lebum. Kentucky. 

tZ. Applicant's Z-inch Line No. W-7. Prank 
DeRossett Prestonsburg, Kentucky. Robert 
DvRossett, Prestonsburg. Kentucky. OiUe 
Lafferty, Prestonsburg. Kentucky. 

13. Applicant's lainch Line No. 42. James 
Hatcher Estate. IveL Kentucky. Denver 
Collins. Ivel Kentucky. 

14. Applicant's 3-inch Line No. W-^07a Virgil 
Conley. Garrett. Kentucky. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
September 17,1961, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C 20426. a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
iurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's rules of practice 
and procedure, a hearing will held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 


matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or If 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

im Ooc. ei-zaeae riM e-s-et. e4» mi| 
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IProJect No. 4667-000) 

Long Lake Energy Corp.; Application 
for Preliminary Permit 

August 28,1961. 

Take notice that the Long Lake Energy 
Corporation (Applicant) filed on May 18, 
1981, an application for preliminary 
permit (pursuant to the Federal Power 
Act. 18 U.S.C. 791(a)-BZ5(r)J for Project 
No. 4687 known as the Hudson River/ 
Champlain Canal Lock 2 Project located 
on the Hudson River in Saratoga and 
Rensselaer Counties. New York. The 
application is on file with the 
Commission and is avalable for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Donald E. Hamer, Long Lake Energy 
Corporation: 330 Madison Avenue. 7th 
Floor New York, New York 10017, 

Project The proposed 

project would consist of: (1) The existing 
Lock 2 Dam, a concrete gravity structure 
18 feet high and 1000 feet long: (2) the 
existing Lock 2: (3) the Lock 2 reservoir 
having a surface area of 290 acres at a 
mean surface elevation of 47.0 feet 
(USGS datum): (4) a new intake 
structure; (5) a new power canal; (0) a 
new powerhouse containing new 
turbine/generator units %vith a rated 
capacity of 4.500 kW; (7) a new tailrace: 
(8) new switchyard equipment: (9). a new 
transmission line: and (10) appurtenant 
works. The existing structures are 
owned by the New York State 
Department of Transportation. Prolect 
energy generated would be sold to the 
Niagara Mohawk Power Corporation. 
The Applicant estimates that the 
average annual energy output be 
27.500.000 kWh. 

Proposed Scope of Studies Under 
Penult —A preliminary permit. If issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of three 
years, during which lime it would 
investigate project design alternatives. 
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financial feasibility, environmental 
effects of project construction and 
operation, and project power potential. 
Depending upon the outcome of the 
studies, the Applicant would decide 
whether to proceed with an application 
for FERC license. Applicant estimates 
the cost of the studies under the permit 
would be $110,000. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October 28,1961 either the 
competing application itself (See 18 CFR 
4.33(a) and (d)(1960)) or a notice of 
intent (See 18 CFR 4.33(b) and (c)(1980)) 
to file a com)>eting application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in ( 4.33(c). 

Agency Co/nmenfs—Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
Intervene in accordance with the 
requirements of the rules of practice and 
procedure. 18 CFR 1.8 or 1.10 (1980). In 
determining the appropriate action to 
take, the Commission %viU consult all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments. 
protesL or petition to intervene must be 
received on or before October 28,1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the Utle "COMMENTS," 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION." 
"COMPETING APPUCATION." 
"PROTEST," or "PETITION TO 
INTERVENE," as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Sectary, Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NEm Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief. Applications Branch, 
Division of Hydro)>ower Licensing, 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
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of the Applicant specified in the first 
paragraph of this notice. 

KsniMtb F. Plumb. 

Secretary. 

im Ooc 01-287)1 PUmI 0-2-41; 048 •»! 

SILUNQ cooe MSS-fS-M 


(ProiectNo. 4685-000] 

Long Lake Energy Corp.; Application 
for Preliminary Permit 

August 26.1081. 

Take notice that Long Lake Energy 
Corporation (Applicant) filed on May 18, 
1981. an application for preliminary 
permit (pursuant to the Federal Power 
Act. 16 791(a)—B25(r)) for Pro|ect 

No. 4685 to be known as the Oswego 
River and Canal/Lock Na 7 Project 
located on the Oswego River and 
Oswego Canal in Oswego County. New 
York. The application is on Ble with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Messrs. 
Paul). Elston and Donald E. Hamer, 380 
Madison Avenue. 7th Floor. New York. 
New York 10017. 

Project Description —^The proposed 
project would consist of existing project 
works including: (1) Oswego Dam, 
owned by the New York State 
Department of Transportation, a curved 
masonry structure 517 feet long and 14 
feet high with a 250 foot long side 
channel spillway; (2) Lock No. 7; (3) a 
reservoir with a surface area of 47 acres 
and 650 acre-feet of storage at surface 
elevation of 208.5 m.sJ.; and new project 
works to include; (4) an intake structure 
and low level box culvert penstocks: (5) 
a powerhouse with an installed capacity 
of 3.170 kW; (6) a tailrace: (7) a 
switchyard; (8) a transmission tine; and 
(9) other appurtenances, applicant 
estimates average annual energy 
production would be 8,650,000 kWh. 
Project energy would be marketed to 
Niagara Mohawk Power Corporation. 

Proposed Scope of Studies Under 
Perwit-~-\ preliminary permit, If issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of three 
years during which time Applicant 
would investigate project design 
alternatives, rmancial feasibility, 
environmental effects of project 
construction and operation, and project 
power potential. Depending upon the 
outcome of the studies, the Applicant 
would decide whether to proceed %vith 
an application for FERC license. 
Applicant estimates the cost of the 
studies under permit would be $110,000. 

Competing Applications —^Anyone 
desiring to file a competing application 


must submit to the Commission, on or 
before October 28,1981, either the 
competing application itself (See 18 CFR 
4.33(a) and (d) (1980)) or a notice of 
intent (See 18 CFR 4.33(b) and (c)(1980)) 
to nie a competing application. 
Submission of a timely notice of intent 
allows an interested person to Ble an 
acceptable competing application no 
later than the time speciBed in S 4.33(c). 

Agency Comments —Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments. Protests, or Petitions To 
Intervene—-Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the rules of practice and 
procedure, 18 CFR 1.8 or 1.10 (1980). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments Bled, but 
only those who Ble a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding- Any comments, 
protests, or petitions to intervene must 
be received on or before October 28. 

1981. 

Piling and Service of Responsive 
Documents —Any Blings must bear in all 
capital letters the title '•COMMENTS", . 

• NOTICE OF INTENT TO FILE 
COMPCTING APPUCATION". 
-COMPETING APPUCATION". 
-PROTEST", or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of tide notice. Any of 
the above named documents must be 
Bled by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE. Washington. D.C. 2042a An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant speciBed in the Brst 
paragraph of this notice. 

K«noetb F. Ptirnib, 

Secretary. 

(FK Doc n-am riM 0-2-01; S4i ««| 

wujNQ coot 0100 m-m 


t Protect No. 4792-000) 

Mac Hydro-Power Company, Inc.; 
Application for Preliminary Permit 

August 2a 1981. 

Take notice that Mac Hydro-Power 
Company. Inc. (Applicant) Bled on June 
3,1981. an application for preliminary 
permit (pursuant to the Federal Power 
Act 16 U.S.C 791(a)-^(r)) for Project 
No. 4792 to be known as the Aikens 
Creek Project located on Aikens Creek 
in Humboldt County, California. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. H. 

L Childers, President Mac Hydro-Power 
Company, Inc. 2515 Grass Valley Hwy„ 
Auburn. California 95603. 

Project DescripUon—The proposed 
project would consist of: (1) A ^foot 
long, 5-foot high diversion structure: (2) 
a 1.500-foot long. 24-inch diameter 
diversion conduit (3) a 600-foot long. 12- 
inch diameter penstock: (4) a 
powerhouse with a total installed 
capacity of 255 kW; and (5) a 300-foot 
long. 12.5-kV transmission line 
interconnecting with an existing PadBc 
Gas and ^ectric Company transmission 
line, the Applicant estimates that 
average annual energy production 
would be 2.2 million kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which it would conduct 
engineering, environmental and 
economic studies: negotiate with the 
utility for sale of power generated; and 
prepare an FERC exemption application. 
No new roads are required for 
conducting these stupes which are 
estimated to cost $40,000 to $60,000. 

Competing Applications —Anyone 
desiring to Ble a competing application 
must submit to the Commission, on or 

before October 28,1981, either the . 

competing application itself (See 18 CFR 
4.33(a] and (d)(1980)] or a notice of 
intent (See 18 CFR 4.33(b) and (c)(1980)) 
to Ble a competing application. 
Submission of a timely notice of intent 
allows an interested person to Ble an 
acceptable competing application no 
later than the time specified in { 4.33(c). 

Agency Comments —F^eraL State, 
and local agencies are invited to submit 
comments on the described applicatioiL 
(A copy of the application may be 
obtain^ by agencies directly from the 
Applicant.) If an agency does not Ble 
comments within the time set below, it 
will be presumed to have no comments. 
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Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the rules of practice and 
procedure. 18 CFR 1.8 or 1.10 (1980). In 
determining (he appropriate action to 
talce. the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 28. 
1981. 

Filing and Service of Responsive 
Documents —Any filing must boar in all 
capital letters the Utle ' COMMENTS*'. 
•NOTICE OF INTENT TO FILE 
COMPETING APPiJCATION'. 
•COMPETING APPUCATION*', 
•PROTEST*, or 'PETmON TO 
INTERVENE**, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the C^mission's 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission. 82S North Capitol Street. 
NE.. Washington. D.C, 20428. An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Keimeth F. Plumb. 

Secretary. 

(Fit Doc. st-ssm FlWd 0>2-m. a4S 
BtLUNO cooe MW-SS-tf 


IProjectNo. 5122-0001 

Mac Hydro-Power Company. Inc.; 
Application for Preliminary Permit 

August 27.1981. 

Take notice that Mac Hydro-Power 
Company. Inc. (Applicant) filed on (uly 
22.1981. an application for preliminary 
permit (pursuant to the Federal Power 
Act. 16 U.S.C 791(a)-825(r)) for Project 
No. 5122 to be known as the Mill Cmk 
Project located on Mill Creek in Tehama 
County. California. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to; Mr. H. L Childers, 
President 2515 Crass Valley Highway. 


Auburn. California 95603. 

Project Description —The proposed 
project would consist of: (1) A 5-foot 
high diversion structure: (2) a 16,000-foot 
long diversion conduit: (3) a 3.600-foot 
long and 36-inch diameter penstock: (4) 
a powerhouse containing one or more 
generating units with a total installed 
capacity of 3.000 kW; and (5) a 12.5-kV. 
2.S-mile-long transmission line. The 
average annual energy generation is 
estimated to be 28 million kWh. 

Proposed Scope of Studies under 
Permit—A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months, during which time it would 
conduct engineering, environmental, 
economic, and feasibility studies, and 
prepare an FERC license application. No 
new roads would be required to conduct 
thi studies. The cost of the work to be 
performed under the preliminary permit 
is estimated to be $40,000 to $60,000. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 

before October 26,1981, either the _ 

competing application itself (See 18 CFR 
4.33(a) and (d)(19B0)) or a notice of 
intent (See 18 CFR 4.33(b) and (c)(t980)) 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in § 4.33(c). 

Agency Comments —FederaL State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an a^ncy does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of th e rules of practice and 
procedure. 18 CFR 1.8 or 1.10 (1960). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance-with the 
Commission's rules may become a party 
to the proceeding. Any comments, 
rotests, or petitions to intervene must 
e received on or before October 28, 
1981. 

Filing and Service of Responsive 
Documents —Any Tilings must bear In all 
capital letters the title “COMMENTS*', 
“NOTICE OF INTENT TO FILE 
COMPETING APPUCATION 
“COMPETING APPUCATION’*. 

' PROTEST*, or “PETITION TO 


INTERVENE**, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F« Plumb, 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE., Washington. D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary. 

im Ooc pvm sm •ai 

BiujNQ cooe 


IProlect No. 5020-0001 

Mac Hydro-Power Company, Inc.; 
Application for Preliminary Permit 

September 1.1961. 

Take notice that Mac Hydro-Power 
Company, Inc. (Applicant) filed on |une 
26,1981. an application for preliminary 
permit (pursuant to the Federal Power 
Act. 16 U.S.C 791(a)—825(r)| for Project 
No. 5020 to be known as the North Yuba 
River Power Project located on North 
Yuba River in Sierra County, California. 
The application is on Ole with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Gary A. McKnighL Vice President, Mac 
Hydro-Power Company. Inc., 2515 Crass 
Valley Highway. Auburn. California 
95603. 

Project Description-^The proposed 
profect would consist of: (1) a 5-foot 
high. 30-foot long concrete diversion 
structure: (2) a 4.600-fool long. 60-inch 
diameter low pressure conduit; (3) an 
SOO-foot long. 36-inch diameter penstock; 
(4) a powerhouse with total installed 
capacity of 2.500 kW and (5) a SOO-foot 
long. 12.5-kV transmission line which 
would connect the powerhouse to an 
existing Pacific Cas 8 Electric Company 
transmission line. The Applicant 
estimates that the average annual 
energy production would be 22 million 
kWh, 

Proceed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. Tie 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months durii^ which it would conduct 
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technical environmenta l and economic 
studies; and prepare an FERC license 
application* No new roads would be 
required for conducting these studies* 

The Applicant estimates that the coat of 
undertaking these studies would be 
$40,000 to $60,000. 

Competing ApplicaUons^Anyone 
desiring to flle a competing application 
must submit to the Commission, on or 
before October 31,1981. cither the 
competing application itself (See 18 CFR 
433(a) and (d)(19e0)| or a notice of 
intent (See 18 CFR 433(b) and (c)(190O)l 
to file a competing application* 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in { 433(c). 

Agency Comments —Federal State, 
and local agencies are invited to submit 
comments on the described application* 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments. Protests, or Petitions To 
//i/en'en^—Anyone may submit 
comments, a protest, or a petition to 
inter\^ene In accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1*10 (1960). 
In determining the appropriate acUon to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who Tile a petition to 
intervene in accordance with the 
Conimij8ion*8 Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or bqfore October 31, 

1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title *^COMMENTS’\ 
••NOTICE OF INTENT TO RLE 
COMPETING APPLICATION’’. 
-COMPETING AP PUCA TIQN’’. 
-PROTEST’, or -PETITION TO 
INTERVENE’*, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must bo 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth P. Plumb. 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE.. Washington. D.C. 20428. An 
additional copy must be sent to: Fred E 
Springer, Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 


of the Applicant specified in the First 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretory, 
imoocst-mi 
■ILUMO COOC S45(>-S$>4I 


(Protect No* 5123-0001 

Mac Hydro-Powof Company, Inc^ 
Application for Preiiminary Permit 

September 1.1961. 

Take notice that Mac Hydro-Power 
Company, Inc. (Applicant) filed on fuly 
22,1981, an application for preliminary 
permit (pursuant to the Federal Power 
Acl 16 U.S.C 791(a)-e25{r)l for Project 
No. 5123 to be known as the Pauley 
Creek-Lavezxola Creek Project located 
on Pauley Creek and Lavezzola Creek in 
Sierra County. California* *1116 % 

application is on file with the 
Commission and is avUable for public 
inspectioiL Correspondence with the 
Applicant should 1^ directed to: Mr. H. 

L Childers, President Mac Hydro-Power 
Company. Inc., 2515 Grass Valley 
Highway. Auburn. California 95603. 

Project Description-^The proposed 
project would consist of: (1) two 5-foot 
high diversion structures, one on Pauley 
Creek and one on Lavezzola Creek: (2) a 

7.500- foot long diversion conduit on 
Lavezzola Creek: (3) a 12,000-foot long 
diversion conduit on Pauley Creek; (4) a 

1.500- foot long and 30-lnch diameter 
penstock on Lavezzola Creek: (5) a 

6.500- foot long and 36-inch diameter 
penstock on Pauley Creek; (6) a 
powerhouse containing one or more 
generating units %vith a total installed 
capacity of 8300 kW; and (7) a 1.5-niile- 
long transmission line* The average 
annual energy generation is estimated to 
be 74 million kWh* 

Proposed Scope of Studies Under 
Permit —A preliminary permit if issued, 
does not authorize construction* 
Applicant seeks issuance of a 
preiiminary permit for a period of 36 
months during which time it would 
conduct engineering, environmental, 
economic, and feasibility studies, and 
prepare an FERC license application* No 
new roads would be required to conduct 
the studies. The cost of the work to be 
performed under the preliminary permit 
is estimated to be $40.00C>-$00,000. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October 31,1981, either the 
competing application itself (See 18 CFR 
4*33 (a) and (d) (1980)] or a notice of 
intent (See 18 CFR 4.33 (b) and (c) 

(I960)) to file a competing application. 
Submission of a timely notice of intent 


allows an interested person to file an 
acceptable competing application no 
later than the time specified in ( 4.33(c). 

Agency Comments —Federal Stale, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtain^ by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments* 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a prolesl or a petition to 
intervene in accordance with the 
requirements of the rules of practice and 
procedure, 18 CFR 1*8 or 1.10 (I960]. In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 31. 

1981. 

Filing and Service of Responsive 
Documents —^Any filings roust bear in all 
capital letters the title -COMMENTS”. 
-NOTICE OF INTENT TO FILE 
COMPETING APPUCATION 
-COMPETING APPUCATION”, 
-PROTEST’, or ••PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission* 825 North Capitol Street. 
NE.. Washington. D.C. 20426. An 
additional copy must be sent to: Fred E 
Springer. Chief, Applications Branch. 
Division of Hydropower Ucensing. 
Federal Energy Regulatory Commission. 
Room 206 Rfi at the above address. A 
copy of any notice of intent, competing 
application* or petition to intervene must 
also be served upon each representative 
of the Applicant specified In the first 
paragraph of this notice. 

Ketmelh F. Plumb. 

Secretary. 

UK Ovc S1-2S7S3 FUmI S-2-St: SU Mi| 
aMJJNQ COOC S4MMIS-II 


(Projact No. S002-000] 

Mac Hydro-Power Co., Inc4 Application 
lor Preliminary Permit 

September 1.1901. 

Take notice that Mac Hydro-Power 
Company. Inc* (Applicant] filed on June 
24.1981, an application for preliminary 
permit (pursuant to the Federal Power 
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Act, 16 U.S.a 791(a)-825(r)] for Project 
No. 5002 to be known as the Haypress 
Creek (Upper Facility) Power Project 
located on Haypress Creek (Upper 
Facility) in Sierra County. California. 

The Application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should 1^ directed to: Mr. 
Gary A. McKnight, Vice President. Mac 
Hydro-Power Company. Inc.. 2515 Grass 
Valley Highway. Auburn, California 
95603. 

Project Description —^The project 
would consist ot (1) a 5-foot high, 30- 
foot long concrete cUversion structure; 

(2) a 5.500-foot long, 60-inch diameter 
low pressure conduit; (3) a 800-foot long. 
35-inch diameter penstodc: (4) a 
powerhouse with total installed capacity 
of Z500 kW and (5) a 2.5-rone long. 12.S- 
kV transmission line which would 
connect the powerhouse to an existing 
PaciHc Gas h Electric Company 
transmission line. The Applicant 
estimates that the average annual 
energy production would be 22 million 
kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which it would conduct 
technical, environmenta l an d economic 
studies; and prepare an FERC license 
application. No new roads would be 
needed for conducting these studies. The 
Applicant estimates that the cost of 
undertaking these studies would be 
$40,000 to $60,000. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Coirunission, on or 
before October 31.1061. either the 
competing application itself [See 18 CFR 
4.33 (a) and (d) (1980)] or a notice of 
intent (See 18 CFR 4.33 (b) and (c) 

(1980)] to file a competi^ application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified In S 4.33(c]. 

Agency Comments —Federal Stale, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an aMncy does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 


protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 31. 
1981. 

Filing and Service of Responsive 
Documents —^Any filings must bear in all 
capital letters the title "COMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION", 
"COMPETING APPUCATION". 
"PROTEST*, or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
relations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE., Washington, D.C 20426. An 
additional copy must be sent to: Fred E. 
Springer. Chief, Applications Branch. 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Ptumb, 

Secretary. 

ini Ooc FM ft4& ant 
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(Protect No. 5003-0001 

Mac Hydro-Power Co., Inc; Application 
for Preliminary Permit 

September 1.1981. 

Take notice that Mac Hydro-Power 
Company. Inc. (Applicant) filed on June 
24.1981. an application for preliminary 
permit [pursuant to the Federal Power 
Act. 16 U.S.a 791(a)-82S(r)) for Project 
No. 5003 to be known as the Haypress 
Creek Power Project located on 
Haypress Creek in Sierra County, 
California. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to; Mr. Gary A. McKnight Vice 
President Mac Hydro-Power Company, 
Inc.. 2515 Grass Valley Highway, 
Auburn. California 95603. 

Project Description—The pro|ect 
would consist of: (1) a S-foot hi^, 30- 
foot long concrete diversion structure; 

(2) a 6,(X)0-foot long, 60-Inch diameter 
low pressure conduit (3) a 2,000-foot 
long. 36-inch, diameter penstock; (4) a 
powerhouse with total installed capacity 


of 3.400 kW and (5) a 500-foot long, 12.5- 
kV transmission line which would ^ 
connect the powerhouse to an existing 
Pacific Gas 8 Electric Company 
transmission line. The applicant 
estimates that the average annual 
energy production would be 30 million 
kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which it would conduct 
technical, environmental and economic 
studies; and prepare an FERC license 
application. No new roads would be 
needed for conducting these studies. The 
Applicant estimates that the cost of 
undertaking these studies would be 
$4a(X)0 to $60,000. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October 31,1961, either the 
competing application itself (See 18 CFR 
4.33(a) and (d)(1980)) or a notice of 
Intent [See 18 CFR 4.33(b] and (c)(1980]] 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in { 4.33(c), 

Agency Comments —Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtain^ by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments. Protests, or Petitions To 
/n/erve/ie—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of th e Ru les of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 31, 
1981. 

FUirrg and Service of Responsive 
Documents —Any Blinga must bear in all 
capital letters the title "COMMENTS" 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION", 
"COMPETING APPUCATION". 
"PROTEST*, or ’PETmON TO 
INTERVENE*, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
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copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, ft25 North Capitol Street. 
NE., Washington. D C. 20428. An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission. 
Room 206 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secnftary. 

im One VWed M5 mm} 

anjjNo cooc iiss h - m 


lOocket Ho. ER81-691-OOOI 
Montana Light & Power C04 Filing 

August 27.1961. 

The filing company submits the 
following: 

Take notice that Montana Light & 
Power Company (MLAP) on August 19. 
1961, tendered for filing proposed 
changes in its Rate Schedule FERC No. 2 
by adding Supplement No. 6 to said Rate 
Schedule for nonfirm thermal energy to 
Pacific Power A Light (PPAL) effective 
fuly 1.1961. Supplement No. 6 increases 
the rate for norifirm energy from 16 mills 
per kWh to 20 mills per kWh for on-peak 
energy and from 12 mills to 13 mills per 
kWh for off-peak energy. 

Montana Light and Power Rate 
Schedule FERC No. 2 provides that the 
rate is determined solely by the buyer. 
PPAL, and may be alter^ by PPAL 
unilaterally seven days after %vritten 
notice to MLAP. 

MLAP further requests that this 
Commission grant it a Waiver of Notice 
Requirement to permit an effective date 
of|u!y2.190l. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 625 
North Capitol Street, N.E.. Washington, 
D.C. 20428. in accordance with SS I B 
and 1.10 of the Commission's Rules of 
Practice and Procedure (10 CF*R 1.0, 
1 .10). All such petitions or protests 
should be filed on or before September 
15,1961. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wUhing to 


become a party must file a petition to 
intcr\‘ene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kannatb F. Plumb, 

Secretary. 

(FS Ooc fi-atnr pa«i s-i-si S45 umi 
BIUINO cooc MSO-SS-M 


IProiect No. 5165-0001 

Modesto Irrigation Dtstiict; Application 
for Preliminary Permit 

September 1.1961. 

Take notice that Modesto Irrigation 
District (Applicant) filed on July 31, 

1981. an application for preliminary 
permit (pursuant to the Federal Power 
Act. 16 U.S.C. 791la)-a25(r)| for Project 
No. 5185 to be known as the Frazier 
Creek Power Project located on Frazier 
Creek in Plumas County, California. The 
application it on file %vith the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. A. 
Lee DeLano. Modesto Irrigation DistricL 
123111th Street. P.O. Box 4000. Modesto. 
California 95352. 

Project Description —^The proposed 
project would consist of; (1) a 5-foot 
high. 20-fool long concrete diversion 
structure: (2) a 80-inch diameter. 6.600- 
foot long conduit: (3) a 48-inch diameter, 
4,800-foot long steel penstock: (4) a 
powerhouse which will house a sii^le 
generating unit with a rated capacity of 
4.100 kW; and (5) a 1.5 mile long. 12-kV 
transmission line extending from the 
powerhouse to an existing Pacific Gas 
and Electric Company's transmission 
line. The estimated average annual 
energy output is 38 million kWh. 

Proposed Scope of Studies Under 
Permit^A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months during which it would conduct 
engineering, environmental and 
economic feasibility studies a s we ll as 
prepare an application for an FERC 
license. No new roads will be required 
to conduct these studies. The estimated 
cost of conducting these studies and 
preparing an application for an FERC 
license is $45,000. 

Competing Applications— 
application was filed as a competing 
application to the Frazier Creek Power 
Project No. 5021 filed on june 26.1961. 
by Mac Hydro-Power Co. under 18 CFR 
4.33 (1980). Anyone desiring to file a 
competing application must submit to 
the Commission, on or before October 


24.1981. either the competing 
application Itself (See 18 CFR 4.33(a) 
and (d) (1980]| or a notice of intent (See 
18 CFR 4.33(b) and (c) (1980)1 to file a 
competing application. Submission of a 
timely notice of intent allows an 
Interested person to file an acceptable 
competing application no later than the 
time specified in { 4.33(c). 

Agency Comments —Federal, Stale, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
Intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.0 or 1.10 (1900). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments Bled, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 24, 

1981. 

Filing and Service of Responsive 
Documents—Any filings must bear In all 
capital letters the title "COMMENTS", 
"NOTICE OF INTENT TO RLE 
COMPETING APPUCATION". 
"COMPETING APPUCATION". 
"PROTEST*, or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
NE. Washington. D C. 20428. An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
Room 206 RB at the above address. A « 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kennath F. Plumb. 

Secretary, 

IPX Ooc n-asna rutd M •«( 
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I Project No« 2919] 

Municipal Electric Authority of 
Georgia; Surrender of Preliminary 
Permit 

August 28.1981. 

Take notice that Municipal Electric 
Authority of Georgia (MEAG). Permittee 
for the U.S. Army Corps of Engineers* 
New Savannah Bluff Lock and Dam 
Project No. 2919. has requested that its 
preliminary permit be terminated. The 
preliminary permit was issued on 
December 19,1079, and would have 
expired on December 1.1982. The 
project would have been located on the 
Savannah River in Richmond County. 
Georgia. MEAG cites that after 
extensive investigation, **it was 
concluded that at this time the site does 
not lend itself for hydroelectric 
development by MEAG.** 

MEAG filed its request on June 15, 
1981, and the surrender of its permit for 
Project No. 2919 has been deemed 
accepted as of the date of this notice. 
Konneth F. Phimb, 

Secretary. 

(tS Odc. tl>2STta nkd S<li am\ 

mLLWtQ COOC S450-SS-H 


(Docket No. STaO-7-001) 

Natural Gas Pipeline Co. of America; 
Extension Reports 

August 31.1981. 

The companies listed below have filed 
extension reports pursuant to Section 
311 of the Natural Gas Policy Act of 1979 
(NGPA) and Part 284 of the 
Commission’s regulations giving notice 
of their intention to continue 
transportation and sales of natural gas 
for an additional term of up to 2 years. 
These transactions commenced on a 
self-implementing basis without case- 
by-case Commission authorization. The 
Commission’s regulations provide that 
the transportation or sales may continue 
for an additional term if the Commission 
does not act to disapprove or modify the 
proposed extension during the 90 days 
preceding the effective date of the 
requested extension. 

The table below lists the name and 
addresses of each company selling or 
transporting pursuant to Part 284: the 
party receiving the gas: the date that the 
extension report was filed: and the 
effective date of the extension. A letter 
**B** in the Part 284 column indicates a 


transportation by an interstate pipeline 
which is extended under § 284.105. The 
letter **C** indicates transportation by an 
intrastate pipeline extended under 
( 284.125. A '*D" indicates a sale by an 
intrastate pipeline extended under 
S 284.146. 

Any person desiring to be heard or to 
make any protest with reference to said 
extension report should on or before 
September 24,1981 file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 2(M26, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Comission's Rules of Practice and 
Procedure (18 CTR 1.8 or 1.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants party 
to a proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
Rules. 

Kennirth F. Plumb. 

Secretory* 
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(Projects Nob. 3059-000; 3119-000; 3128- 
OOOJ 

North Carolina Electric Membership 
Corporation and the City of Jefferson, 
North Carolina; SurrerKler of 
Preliminary Permits 

August 28.1981. 

Take notice that North Carolina 
Electric Membership Corporation and 
the City of Jefferson. North Carolina, 
Permittee for the proposed High Falls 
Dam, Dallas Lake Dam, and Long Shoals 
Dam, Projects Nos. 3059,3119 and 3120, 
respectively, has requested withdrawal 
of the aforemention^ Preliminary 
Permits. The Preliminary Permit for 
Project No. 3059 was issued on March 
13.1981. for a term of 18 months: the 
Preliminary Permit for Project No. 3119 


was issued on March 11.1981, for a term 
of 18 months; and the Preliminary Permit 
for Project No. 3120 was issued on 
November 3.1980, for a term of 24 
months. Project No. 3059 would have 
been located on the Deep River in 
Moore County, North Carolina. Projects 
Nos. 3119 and 3120 would have been 
located on the South Fork, Catawba 
River in Gaston and Lincoln Counties, 
North Carolina, respectively. The 
Permittee states that an analysis of the 
three projects has been completed and 
that there is not sufficient feasibility to 
continue further with the studies under 
the permits. 

The Permittee filed the request for 
withdrawal on March 18,1981. and the 
Surrender of the Preliminary Permits for 
Projects Nos. 3059. 3119 and 3120 has 


been deemed accepted as of the date of 
this notice. 

Kimnatb F. Plumb, 

Secretory. 

|7X Doc n-a73o niwi 6 - 2 - 01 ; 045 muI 
BNOJNQOOOe MSO-tS-M 


IDockat No. ERS1-668-000] 

Northern Indiana Public Service Co.; 
Filing 

August 27,1981. 

The filing Company submits the 
following: 

Take notice that on August 17.1961. 
Northern Indiana Public Service 
Company (NIPSCo) tendered for filing 
Third Revised Sheet No. 3 to its FERC 
Electric Service Tariff—^Third Revised 
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Volume No. 1 which has been revised to 
indude an additional delivery point for 
Wabash Valley Power Assodalion— 
Kankakee Valley Rural Electric 
Membership Corporation—jacob W. 
Mack. Northern Indiana Public Service 
Company also tendered for filing the 
following: 

Exhibit &-13. a supplement to the 
Service Agreement between NIPSCo 
and W'abdsh Valley Power 
Association—Kanl^kee Valley Rural 
Electric Membership Corporation, which 
covers the supply of electric energy for 
resale at a delivery point located in 
Porter Township, Porter County, 

Indiana. 

Copies of this filing were served upon 
all customers receiving electric service 
under NlPSCO's FERC Electric Service 
Tariff—Third Revised Volume No. 1 and 
the Public Service Commission of 
Indiana. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 625 
North Capitol Street. N.E., Washington. 
D.C., 20420. in accordance with Sections 
1.6 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1A 
1.10). All such petitions or protests 
should be filed on or before September 
14.1961. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on Tile 
with the Commission and are available 
for public inspection. 

Kennetb F. Ptumb. 

Sttcitfiary. 

IFR Omc M* a«| 

aiLUNQ COOC •4S(MIS-4I 


[Docket No. Cl>80-34>002| 

Panhandle Eastern Pipe Line C04 
Petition To An>end 

August 28.1981- 

Take notice that on August 4,1961. 
Panhandle Eastern Pipe Line Company 
(Petitioner). P.O. Box 164Z ftouston, 
Texas 77001, Hied in Docket No. CP80- 
34-002 a petition to amend the order 
issued May 7.1060. in the instant docket 
pursuant to Section 7 of the Natural Gas 
Act so as to authorize Petitioner to 
implement an amended gas purchase, 
transportation and exchange agreement 
dated April 21.1961. with Colorado 
Interstate Gas Company (CIG). aU as 
more fully set forth in the petition to 
amend which is on file with the 
Commission and open to public 
inspection. 


Petitioner states that on December 1, 
1978. Petitioner and CIG entered into a 
gas purchase, transportation and 
exchange agreement which provides for 
system-wide transportation by 
Petitioner of natural gas which has been 
secured by CIC at locations remote from 
CIC's transmission system but which 
are in close proximity to the 
transmission systems of Petitioner. 
Petitioner further states that the 
agreement provides for a transportation 
service to rendered by CIC to 
Petitioner for the purpose of transporting 
natural gas from supply sources remote 
bx)ro Petitioner's transmission systems 
but which are located in close proximity 
to the transmission system of CIG. It is 
stated that the agreement also provides 
each party an option to purchase 25 
percent of the gas delivered, it is stated 
that by order issued May 7.1980, 
Petitioner was authorized to perform the 
service contemplated by the subject 
agreement. 

Petitioner proposes herein to increase 
the level of ClC's transportation and 
exchange volumes and to abandon the 
sale of natural gas to CIC. 

Petitioner proposes to implement an 
amendment dated April 21.1961. to the 
subject agreement with CIG which 
pro^des for the following major 
changes: 

1. Delete the option of both parties to 
purchase up to 2S percent of the delivery 
volumes by either party; 

2. Increase the level of transportation 
and exchange volumes from 2M.371 Mcf 
per day to 406.000 Mcf per day; 

3. Revise the method by which 
transportation charges are computed. 
Currently, the transportation charge is 
based on the net dl^erence of exchange 
gas multiplied by the jurisdictional rate 
of the party providing the transportation 
service. The amendment provides for 
each party to charge its jurisdictional 
rate multiplied by the redelivery 
volumes transported for the other part]^: 
and. 

4. Provide for a minimum annual bill 
which Petitioner would pay to CIC basd 
upon a minimum annual volume which 
shall be not less than 82.6 percent of the 
then effecUve annualized total volumes 
as listed in &chibit C of the amendment 
In addition. Petitioner would have the 
option to charge CIG for transporting a 
minimum annual volume in a manner 
similar to that charged by CIG. In the 
event the delivering party does not own 
or have committed to it sufficient 
subject gas to meet the minimum annual 
volume then in effect it may substitute 
for the deOdency gas committed to or 
owned by third parties. 

It is staled that the subject 
amendment would not be effective until 
authorization is received and CiC's 


facilities are completed and in service. 

Any person desiring to be heard or to 
make any protest %vith reference to said 
petition to amend should on or before 
September 17,1981. file with the Federal 
Energy Regulatory Commission. 
Washington. D.C 2042a a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Caa Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parlies to the proceeding, 
Any person ivishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's rules. 

Kaoneth F. Plumb, 

Sccrvlary, 

lUt Ooc. 61-55540 FM t>S-S1. M nl 
StUJNa CODE §410-66-61 


tProiect No. 5052-0001 

Plumas County Flood Control and 
Water Conservation District; 
Application for Preliminary Permit 

August 25.1961. 

Take notice that Plumas County Flood 
Control and Water Conservation District 
(Applicant) filed on (uly 2.1981. an 
application for preliminary permit 
[pursuant to the Federal Power AcL 16 
U.S.C SS 791(a>-825(r)l for Project No. 
5052 to be known as the Mosquito Creek 
Water Power Project located on 
Mosquito Creek in Plumas County. 
California. The application is on Ole 
%vith the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. Lawrence ). Brock. Coordinator, 
PCF'C & WCD, Rtc. 1. Box 279, Quincy. 
Cabfomia 95971. 

Project Description —^The proposed 
project would consist of: (1) a diversion 
structure; (2) a 11.000-foot long conduit: 
(3) a 72S-foot long, 42-inch diameter 
penstock: (4) a powerhouse to contain 
generating units with a combined rated 
capacity of 2.900 kW: and (5) a a3-mlte 
long. 12,S-kV transmission line. The 
estimated average annual energy output 
is 11.2 million kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks Issuance of a 
preliminary permit for a period of 36 
months, during which it would conduct 
technical, environmental and economic 
feasibility studies as well as. consult 
with Federal. State, and local agencies 
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to prepare an application for an FERC 
license. No new roads will be required 
to conduct these studies. The estimated 
cost of conducting these studies and 
preparing an FERC license application is 
$50,000. 

Competing This 

application was filed as a competing 
application to the Mosquito Creek 
Project No. 4381 filed on March 20,1981, 
by Consolidated Hydroelectric, Inc, 
under 18 CFR i 4.33 (1980). Public notice 
of the filing of the initial application has 
already been given and the due date for 
tiling competing applications or notices 
of intent has ^ssed. Therefore, no 
further competing applications or 
notices of intent to file competing 
applications will be accepted for tiling. 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application, 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not tile 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR { 1.8 or S 1*10 
(1900). In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but only those who file a petition 
to Intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before September 18. 
1961. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS", 
"PROTESTS", or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission. 625 North Capitol Street, 
NE.. Washington, D.C. 28426. An 
additional copy must be sent to: Fred E 
Springer. Chief, Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE. Room 206 
RB at the above address. A copy of any 
petition to intervene must also be served 
upon each representative of the 


Applicant specified in the first 
paragraph of this notice. 
Kenfuilb F. Ptiunb, 

Secretory, 

(FR Doc n>2S7Zl nUd »«S «in) 
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(Protect No. 5047-000) 

Village of Poland, Ohio; Applicadon for 
Preliminary permit 
September 1.1981. 

Take notice that the village of Poland 
(Applicant) filed on )uly 1.1981. an 
application for preliminary permit 
(pursuant to the Federal Power Act. 16 
U.S.C. sections 791(a) 825(r)l for Project 
No. 5047 known as the Muskingum River 
Lock & Dam No. 3 Project located on the 
Muskingum River in Washington 
County. Ohio. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. Merle Madrid. 308 E Main Street, 
Poland, Ohio 44514. and Mr. Frank 
Lyman, Attorney. LeBoeuf, Lamb, Leiby, 
8 MacCrae. 1333 New Hampshire 
Avenue, NW, Washington. D.C 

Project Description —The proposed 
run*ofthe<river project would consist of: 
(1) the existi^ Lowell Lock and Dam 
No. 3 which includes a rockfiil crib and 
concrete capped dam 20 feet high and 
900 feet long and a lock structure 35 feet 
wide, and 20 feet high. The Lock and 
Dam are owned by the State of Ohio; (2) 
an existing canal 5.400 feet long, 75 feet 
wide and 4 feet deep; (3) an 
impoundment extending upstream 
approximately 10 miles at surface 
elevation 607.64 feet m.s.l.: (4) a new 
powerhouse below the south (right) 
abutment of the dam with an Installed 
capacity of up to 5.400 kW; (5) electrical 
facilities; and (6) other appurtenances. 
An alternative location for the 
powerhouse will be considered 
immediately upstream of the lock 
chamber utilizing the canal as a 
raceway. Applicant estimates annual 
generation would be 25,000.000 kWh. 
Project energy will be sold to the 
American Electric Power System or 
wheeled to another utility system. 

Proposed Scope of Studies Under 
Permit-^A preliminary permiL if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of three 
years during which time Applicant 
would investigate project design 
alternatives, financial feasibility, 
environmental effects of project 
construction and operation, and project 
power potential. Depending upon the 
outcome of the studies, the Applicant 


would decide whether to proceed with 
an application for FERC license. 
Applicant estimates the cost of studies 
under permit would be $100,000. 

Competing Applications —^This 
application was filed as a competing 
application to the Lowell Lock and Dam 
No. 3 Project No. 4291 filed on March 4. 
1981. by W. M. Lewis & Associates. Inc. 
under 18 CFR { 4.33 (1980). Public notice 
of the niing of the Initial application has 
already been given and the due date for 
filing competing applications or notices 
of intent has passed. Therefore, no 
further competing applications or 
notices of intent to Hie competing 
applications will be accepted for Rling. 

Agency Comments —Federal. Slate, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant). If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's rules may become a party 
to the proceeding. Any comments, 
protesL or petition to intervene must be 
received on or before October 10,1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS", 
•'PROTEST', or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE, Washington. D.C. 2042a An 
additional copy must be sent to: Fred E 
Springer, Chief, Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

IFR Doc n-iSTM nwd 9-2-41. M «a| 
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1 Docket No. ER80-235-0011 

Public Service Company of New 
Mexico; FOIng 

August 28,1961. 

The filing company tubmits the 
following: 

Take notice that on August 6.1981, 
Public Service Company of New Mexico 
(PNM) tendered for filing a motion to 
roppen this proceeding and accept for 
filing the agreement originally tendered 
pursuant to the CommiB8ion*8 order 
Issued September 4,1980. 

By order dated September 4.1980, the 
FERC denied PNM'a request for waiver 
of the notice requirement, but provided 
in paragraph (B) that approval of the 
docket was deferred and held in 
abeyance, without prejudice, for PNM to 
request the proceeding to be reopened 
one year In advance of the expcKitcd in 
service date of its San fuan Unit 4. 

The agreement between PNM and San 
Diego Gas and Electric Company 
(SDGE). initially filed in February of 
1980. provides for PNM to sell power 
and enei^gy to SDCE for an approximate 
six-year period in the funount of 236 
megawatts. This sale is of contingent 
capacity from PNM^s San )uan 
Generation Station Unit No. 4. San Juan 
Unit 4 is expected to go in service In 
May 1982. Thereafter the proposed 
agreement would continue until April 30. 

• 1968. 

Copies of the motion to reopen have 
been mailed to the New Mexico Public 
Service Commission and the Attorney 
General of the ^ate of New Mexico. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. NE., Washington. 
D.C. 20426. in accordance with iS I S 
and 1.10 of the Commission's rules of 
practice and procedure (IS CFR 1.^ 

I. 10)'. All such petitions or protests 
should be filed on or before September 

II, 1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties lo 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

S^ertttary. 

pS Due: IMvd »4-ei e4S mi| 

mxmo cooc •4ss-es4i 


(Project No. 2114-007] 

Public Utility District No. 2 of Grant 
Countyt Washington; Application for 
Amendment of License 

August 27,1981- 

Take notice that on December 5,1980. 
the Public Utility District No. 2 Grant 
County (Licensee) filed an applicatioD 
for amendment of its license for the 
existing Priest Rapids Project No. 2114. 
located on the Columbia River in 
Yakima. Kittitas and Grant Counties. 
Washington. Correspondence 
concerning the application should be 
sent to Mr. Larry D. Peterson. Manager, 
Public Utility District No. 2 of Grant 
County, P.O. Box 878, Ephrala. 
Washington 98832. 

The existing Priest Rapids Project for 
which the Commission issued a 50-year 
license on November 4.1955, consists 
two developments—Priest Rapids and 
Wanapum—each comprising a dam. a 
reservoir and a ten-generating unit 
powerhouse. The total installed capacity 
of the project is 1,620 MW. 

The Licensee seeks authorization to; 

(1) Extend the existing powerhouse, 
within the Priest Rapids Dam. eastward 
and install four generating units with a 
total rated capacity of 320 MW; (2) 
extend the existing powerhouse within 
the Wanapum Dam southward and 
install four generating units with a total 
rated capacity of 320 MW: (3) raise the 
normal maximum operating level of the 
Priest Rapids Reservoir from elevation 
486.5 feet (msl) to elevation 481.5 feet 
(msl); and (4) construct 230 kV 
transmission links between the new 
generating facilities and the existing 
Bonneville Power Administration 
Switchyards at Midway in the case of 
Priest Rapids Powerhouse, and Vantage, 
in the case of Wanapum Powerhouse. 

The Licensee estimates the capital 
cost of the proposed action at $539 
million, assuming that the constuction 
starts in October 1981, and the new 
units are In commercial operation by 
late 1984 to early 1965. 

Project energy is and will be used to 
serve the Licensee's loads, with excess 
energy to be sold to other utilities. 

Anyone desiring to be beard or to 
make any protest about this application 
should file a petition to intervene or a 
protest with the Federal Energy 
Regulatory Commission, in accordance 
with ftie requirements of the 
Commission's rules of practice and 
procedure, 18 CFR 1.8 or 1.18(1978). In 
determining the appropriate action to 
take, the Commission will consider all 
protests filed, but a person who merely 
files a protest does not become a party 
to the proceeding. To become a party, or 


to participate in any hearing, a person 
must file a petition to Intervene in 
accordance with the Commlsaion’s 
rules. Any protest or petition lo 
intervene must be filed on or before 
October 5,1981. The Commission’s 
address is: 825 North Capitol StreeL NF... 
W'ashington, D.C. 20426. The application 
is on file with Commission and is 
available for public inspection. 

Kenoelh F. PUunb, 

SecTttary. 

(ft Dmc. n-SMl nWii S-VSi: 444 «M| 

BMJJNO coot S4S0-SS4I 


(Dockst No. RE61-127-000] 

Public Works Commission of the City 
of Fayetteville, North Carolina; 
Appllcstion for Exemption 

Auguil 27,1961 

Take notice that Public Works 
Commission of the City of Fayetteville. 
North Carolina (PWQ filed an 
application for exemption from certain 
requirements of Part 290 of the 
Coaunission's Regulations concerning 
collection and reporting of cost of 
service information under Section 133 of 
the Public Utility Regulatory Policies 
Act. Order No. 46 (44 FR 56687, October 
11.1979). Exemption Is sought from the 
requirements to file on or before June 30. 
1982, information on the oosls of 
providing electric service as specifiod in 
SS 29a403 and 290.404. 

In its application for exemption. PWC 
states that it should not be required to 
fib the specified data for the following 
reason: 

An alternate program for coropUance 
with the goals of PURPA is proposed. 

Copies of the application for 
exemption are on Ole with the 
Commission and are avaibbb for public 
inspection. Any person desiring to 
present written ^ews. arguments, or 
other comments on the application for 
exemption should fib such information 
with the Federal Energy Regulatory 
Commission, 825 North Cafhtol StreeL 
NW. Washington. D.C 2042a on or 
before October la 1061. Within that 45- 
day period such person must abo serve 
a copy of such comments on: Public 
Worics Commission. 506 Pearson St., 
P.O. Drawer 1068. Fayetteville. North 
Carolina 28302. 

Keimeth F. Plumb, 

Sec/eOny. 

(FR Doc m-ara PM 444 mr| 
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I Protect No. 40SS-002] 

Vernon F. Ravenecroft; Application for 
Exemption for Small Hydroelectric 
Power Project Under 5 MW Capacity 

August 31.1961 

Take notice that on July 24,1981, 
Vernon F. Ravenscroft (Applicant) filed 
an application under Section 408 of the 
Energy Security Act of 1980 (Act) (16 
U.S.C Sections 2705 and 2708 as 
amended), for exemption of a proposed 
hydroelectric project from licensing 
under Part I of the Federal Power Act 
The proposed small hydroelectric 
project. Project No. 4055-002 would be 
located on the Malad River in Gooding 
County. Idaho. Correspondence with the 
Applicant should be directed to: Vernon 
F. Ravenscroft. Consulting Associates. 
Ina. P.O. Box 893, Boise. Idaho 83701. 

Project Description —The proposed 
project would consist of: (1) a small 
diversion structure: (2) a 50-foot tong 
and 30-inch diameter penstock; (3) a 
powerhouse containing four generating 
units, each rated at 175 kW; and (4) a 
transmission line. The Applicant 
estimates that the average annual 
energy output would be 3.0 million kWh. 

Purpose of Pn?/ecf--The energy 
produced by the proposed project would 
be sold to a local utility. 

Agency Comments—The U.S. Fish and 
Wildlife Service, The National Marine 
Fisheries Service, and the Idaho Dept, of 
Fish & Game are requested, for the 
purposes set forth in Section 408 of the 
Act, to submit within GO days from the 
date of issuance of this notice 
appropriate terms and conditions to 
protect any fish and wildlife resources 
or to otherwise carry out the provisions 
of the Fish and Wildlife Coor^nation 
Act. General comments concerning the 
project and its resources are requested; 
however, specific terms and conditions 
to be included as a condition of 
exemption must be clearly identified in 
the agency letter. If an agency does not 
file terms and conditions within this 
time period, that agency will be 
presumed to have none. Other Federal. 
State, and local agencies are requested 
to provide any comments they may have 
in accordance with their duties and 
responsibilities. No other formal 
requests for comments will be made. 
Comments should be confuied to 
substantive issues relevant to the 
granting of an exemption. If an agency 
does not Hie comments within 60 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency's 


comments must also be sent to the 
Applicant's representatives. 

Competing Applications —Any 
qualified license applicant desiring to 
file a competing application must submit 
to the Commission, on or before October 
10.1981, either the competing license 
application that proposes to develop at 
least 7.5 megawatts in that project, or 
notice of intent to file such a license 
application. Submission of a timely 
notice of intent allows an interested 
person to file the competing license 
application no later than 120 days from 
the date that comments, protests, etc., 
are due. Applications for preliminary 
permit will not be accepted. 

A notice of intent must conform with 
the requirements of 18 CFR $ 4.33(b) and 
(c) (1980). A competing license 
application must conform with the 
requirements of 18 CFR { 4.33(a) and (d) 
(1980). 

Comments^ Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of its Rules of Practice and 
Procedures. 18 CFR { 1.8 or $ 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's rules may become a party 
to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 10. 
1981. 

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title "COMMENTS”, 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION", 
"COMPETING APPUCATION", 
"PROTEST', or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to; Kenneth F, Plumb. 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
NE,. Washington. D.C 20428. An 
additional copy must be sent to: Fred E. 
Springer. Chief, Applications Branch, 
Division of Hydropower Ucensing. 
Federal Energy Regulatory Commission, 
Room 208 RB. 825 N. Capitol Street. NE.. 
Washington, D.C. 20426. A copy of any 
notice of intent, competing application, 
or petition to intervene must also be 
served upon each representative of the 


Applicant specified in the first 
paragraph of this notice. 
Kenneth F. Plumb, 

Secretary. 

|FS Docl §1^44 riM s-s-ss; sa Ml 
BIUINO COOC MSO-SS-II 


(Proi«ct No. 4229-000 and Project No. 
4457-000) 

City of Redding, California Trinity 
Power, Inc., Applications for 
Preliminary Permit 

September 1,19S1. 

Take notice that the City of Redding 
and Trinity Power. Inc. (Applicants) 
each filed on February 20,1981, and 
March 31.1961. respectively, an 
application for preliminary permit 
(pursuant to the Federal Power Act, 16 
U.S.C. 791(a) 825(r)l for Projects Nos. 
4229 and 4457 known as the Lewiston 
Dam Power Project located at the base 
of the existing U.S. Bureau of 
Reclamation's (USBR) Lewiston Dam in 
Trinity County. California. The 
applications are on file with the 
Commission and are available for public 
inspection Correspondence with the 
City of Redding should be directed to: 
City Manager. City of Redding. 760 
Parieview Avenue, Redding, California 
96001. Correspondence with Trinity 
Power, Inc. should be directed to; Mr. 
David Frase, President. Trinity Power, 
Inc., P.O. Box 1192, Waverville, 
California 96093. 

Project Description— proposed 
project would consist of; (1) A 
powerhouse to contain a Francis-type, 
turbine-generating unit with a rated 
capacity of 2.2 MW; (2) a tailracc 
channel: and (3) a 12.5-kV transmission 
line to connect to an existing Pacific Gas 
and Electric Company line. 

A 740-kW powerhouse is presently 
being operated by USBR at the Lewiston 
Dam. 

Pressed Scope of Studies Under 
Permit —A preliminary permit If issued, 
does not authorize construction. Each 
Application seeks issuance of a 38- 
month preliminary permit to study the 
feasibility of constructing and operating 
the proposed project. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October 31.1981. either the 
competing application itself (See 18 CFR 
4.33(a) and (d](1960) or a notice of Intent 
[See 18 CFR 4.33(b)(1980)| to file a 
competing application. Submission of a 
timely notice of intent allows an 
interested person to file an acceptable 
competing application no later than the 
time specified in I 4.33(c). 
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Agency Comments —Federal Stale, 
and local agencies are invited to submit 
comments on the described applications. 
(A copy of each application may be 
obtained by agencies directly from the 
Applicants.) If an agency does not file 
comments v^thin the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest or a petition to 
Intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980), 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
Intervene In accordance with the 
Commission*s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 31. 
1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS*’. 
“NOTICE OF INTENT TO HLE 
COMPETING APPUCATION'*. 
“COMPETING APPLICATION*’. 
“PROTEST“. or **PETinON TO 
INTERVENE’*, as applicable, and the 
Projects Num^rs of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required ^ the Commission’s 
regulations to: Kenneth F. Plumb. 
S^retary. Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE. Washington, D.C 20420. An 
additional copy must be sent to: Fred E 
Springer. Chief. Applications Branch. 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to inter\'ene must 
also be served upon each representative 
of each Applicant specified in the first 
paragraph of this notice. 

Kenneth F, Plumb. 

Secretory, 

|FH Ooc. St-0797 nU4 S-S-SI. »4i mu} 
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(Docket No. SA81-54-000] 

Rio Blanco Natural Gat Company. 
Equity OH Company, et al; Application 
for Staff Adjustment 

August 27.1961. 

Take notice that on August 7.1981, 

Rio Blanco Gas Company and Equity Oil 
Company filed with the Commission an 
application for an adjustment pursuant 
to section 502(c) of the Natural Gas 
Policy Act of 1978 (NGPA). 15 U.EC 


sections 3101 etseq,^ and § 1.41 of the 
Commission’s rules of practice and 
procedure. The applicants request, on 
behalf of themselves and all other 
parties with an interest in certain 
specified wells.’ an adjustment from 
s 274205(e)(2) of the Commission’s 
regulations (as it Implements 
t 271.703(b)(3)) which provides that 
where a well had been drilled prior to 
July 18,1970, in order for natural gas 
prefaced from the well to qualify as 
recompletion tight formation gas. the 
well must not have been completed for 
production from the tight formation prior 
to July 18.1979. The applicants seek an 
adjustment from this requirement so that 
natural gas produced from the specified 
wells can qualify as recompletion tight 
formation gas and be eligible for the 
maximum lawful price set for such gas. 

In support of their request the 
applicants presented the following facts. 
The four specified wells were drilled by 
the applicants prior to )uly 18.1979 in 
the Rio Blanco Unit in Rio Blanco 
County, Colorado. The wells were 
completed for production from the 
designated tight formation at that time, 
but there was no market for the gas 
produced from these wells. The 
applicants further state that the only 
available market was a transmission 
line (which itself was not available to all 
four wells) with an operating pressure of 
400 PSL The line pressure would have 
required that the individual well 
compressors be installed but this was 
not economically feasible at the market 
price then available for the gas ($1.82 
per Mcf plus a severance tax of 5.1% 
which reduced the value to $1.54 per 
Mcf). 

The applicants state that these wells 
characteristically make small amounts 
of water, and bemuse of the low flow 
rates experienced by these wells, the 
wells %vill load up with water and die 
when producing into back pressure 
caused by sales line pressure. Therefore, 
applicants maintain that pumping 
equipment is necessary to economic^nd 
continuous operation of these wells. For 
the Boise No. 1 Well the nearest 
pipeline was miles away and a 
gathering line would have had to have 
been installed. 

The applicants therefore assert that 
the cost of the installation of all 
facilities required for each of four wells 
to have actually commenced production 
as of juTy 18,1979 would not have been 
justified in view of the rate of return that 


■The weDf ipccifted In iht nppUcatlon nrt In thn 
Rio BUjico Unit In Rk> BUinco Counly. Colomdo. 
and ar* tha Salphur Crvak Na I Wall. th« Sulphur 
Cnrnk No 5 Well, tha Sulphur Creek Na 7 Wall and 
tha Bolaa Na 1 Well 


would have been realised. The 
applicants further state that without the 
tight formation incentive price, such 
investments are still not economically 
feasible. 

Applicants therefore rcouest that the 
Commission rule that the four subject 
wells qualify as recompletion tight 
formation gas wells under Order No. 99, 
which adopted S 271.703 and 
S 274.205(e) of the Commission’s 
regulations, on the ground that these 
wells were not “completed for 
production” in the designated tight 
formation prior to july 18.1979. 

The procedures applicable to the 
conduct of this adjustment proceeding 
are found in $ 1.41 of the Commission’s 
rules of practice and procedure. Any 
person desiring to participate ip this 
adjustment proceeding shall file a 
petition to intervene in accordance with 
the provisions of S 1.41. Allpetitions to 
Intervene must be filed within 15 days 
after publication of this notice in the 
Fedei^ Register. 

Kenneth F. Plumb. 

Secretary, 

iFIt Doc ei-OTSI PM s>s-si. •M 
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(Project No. 4958-000] ^ 

City of Rohnert Park, Callfomla; 
Application for Preliminary Permit 

August 27.1961. 

Take notice that the City of Rohnert 
Park (Applicant) filed on june 24,1961. 
an application for preliminary permit 
(pursuant to the F^eral Power Act. 16 
U.S.C 791(a)-825(r)) for Project No. 4956 
kno%vn as the Devils Canyon Creek, 
Trinity Project located on Devils Canyon 
Creek in Trinity County, California. Tlie 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Robert A. Lewis. City of Rohnert Park. 
8750 Commerce Boulevard. Rohnert 
Park. California 95427. 

Project Description —^The project 
would consist of: (1) A 165-foot long, 5- 
foot high diversion structure: (2) a 8,400- 
foot long diversion conduit; (3) a 1.150- 
foot long penstock: (4) a powerhouse to 
contain one or more generating units 
with a total rated capacity of 3.900 kW; 
and (5) a 12-mile tong transmission line. 
’The average annual energy generation is 
estimated to be 15.3 million kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, is issued, 
does not authorize construction. 
Applicant seeks issuance of a ^ 
preliminary permit for a period of 38 
months during which time it would 
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conduct engineering, environmental, and 
economic feasibility studies, and 
prepare an FERC license application. No 
new roads would be required to conduct 
the studies. The cost of the work to be 
performed under the preliminary permit 
is estimated to be $100,000. 

Competing Applications—lMs 
application was filed as a competing 
application to the Devils Canyon Creek. 
Trinity Project No. 4405 filed on March 
24.1981. by Consolidated Hydroelectric, 
Inc. under 10 CFR 4.33 (1980). Public 
notice of the filine of the initial 
application has already been given and 
the due date for filing competing 
applications or notices of intent has 
passed. Therefore, no further competing 
applications or notices of intent to file 
competing applications will be accepted 
for filing. 

Agency Co/nmen/^—Federal State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests or Petitions To 
Intervene —Anyone may submit 
comments, a protest or a petition to 
interv^ene in accordance with the 
requirements of the rules of practice and 
procedure. 18 CFR 1.0 or 1.10 (1980). In 
determining the appropriate action to 
take, the Commission %vill consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before October 30.1981. 

Filing and Service of Responsive 
Documents —Any comments, protests or 
petitions to intervene must bear in all 
capital letters the title "COMMENTS". 
"PROTEST*, or "PETITION TO - 
INTERVENE", as applicable. Any of 
these filing must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4958. Any comments, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Conunission's regulations to: Kenneth P. 
Plumb. Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street. NE., Washington, D.C 
20426. An additional copy must be sent 
to: Fred E. Springer, Chief. Applications 
Branch, Division of Hydropower 
Uceiuing. Federal Re^atory 
Commission. 825 North Capitol Street, 
NE., Room 208 R6 Building. Washington. 
p.C 20428. A copy of any petition to 
intervene must also be served upon each 


representative of the Applicant specified 
in the first paragraph of this notice. 
Kennetli F. Ptuinb. 

Secretary. 

ffV Dml t1-«Si(S2 rilKl S-a-tt; t4S am) 
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(Project No. 5134-000) 

Rust Hydro Generation Co.; 
Application for Preliminary Permit 

August 31.1981. 

Take notice that Rust Hydro 
Generation Company (Applicant) filed 
on July 27.1981 an application for 
preliminary permit (pursuant to the 
Federal Power Act. 16 U.S.C. 791(a)— 
825(r)] for Project No. 5134 to be known 
as the Duzel Creek Hydroelectric Project 
located on Duzel Creek in Siskiyou 
County. California. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Terrance A Rust 
2315 N. Bechelli Lane. Redding, CA 
96002. 

Project Descr/pf/on—The project 
would consist of: (1) A 5-foot high, 60- 
foot long diversion structure on Duzel 
Creek: (2) a 6Q-inch diameter. 3400-foot 
long diversion conduit: (3) a 48-inch 
diameter. 300-foot long penstock: (4) a 
powerhouse with a total installed 
capacity of 900 kW; and (5) a 1.5-mlle 
long. 12-kV transmission line from the 
powerhouse to an existing Pacific Power 
& Light Comply transmission line. The 
Applicant estimates that the average 
annual energy production would be 6.8 
million kWh. 

Pressed Sa^ of Studies Under 
Permit —A preliminary permit If issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months during which it would conduct 
technical environmental and economic 
studies, and also prepare a FERC license 
application. No new roads would be 
ne^ed for conducting these studies. The 
Applicant estimates that the cost of 
undertaking these studies would be 
$45,000.00. 

Competing Applications^Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before November 1,1981. either the 
competing application itself (See 18 CFR 
4.33(a) and (d)(1980)| or a notice of 
intent (See 18 CFR 4.33(b) and (c)(1960)| 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in § 4.33(c), 


Agency Comments—Federal State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before November 1, 
1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title ’ COMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION". 
"COMPETING APPUCATION", 
"PROTEST*, or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth P. Plumb. 
Secret^, Federal Energy Regulatory 
Commission. 825 North Capitol Street 
NE., Washington. D.C 20428. An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kocnwlh F. Plumb. 

Secretary, 

(FS Doc. IUmI S-SSt Mi wal 

SNXMO COOC MSS-Sf-SI 


(Project No. 5143-0001 

Rust Hydro Generation Co.; 
Application for Preliminary Permit 

August 27.1981. 

Take notice that Rust Hydro 
Generation Company (Applicant) filed 
on July 27,1981, an application for 
preliminary permit (pursuant to the 
Federal Power Act, 16 U,S,C 791(ay- 
825(r)) for Project No. 5143 to be known 
as the Kelsey Creek Hydroelectric 
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Project located on Kelsey Creek in 
Siskiyou County. California. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should ^ directed to: 
Terrance A. Rust. 2315 N. Bechelli Lane, 
Redding. California 96002. 

Project Description —^The project 
would consist of: (1) A 5-foot hi^. 50- 
foot long diversion structure: (2) a 32- 
inch diameter. 5.000-foot long diversion 
conduit; (3) a 24-inch diameter, 550-foot 
long penstock: (4) a powerhouse 
containing a total installed capacity of 
900 kW, and (5) a 2-mile long. 12-kV 
transmission line from the powerhouse 
to an existing Padflc Power ft Light 
transmission line. The applicant 
estimates that the annual average 
energy output would be 7.8 million kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months during which it would conduct 
technical, environmental an d eco nomic 
studies; and also prepare an FERC 
license application. No new roads would 
be needed for conducting these studies. 
The Applicant estimates that the cost of 
undertaking these studies would be 
$45,000. 

Competing Applications —^Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October 28,1981, either the 
competing application itself (see 18 CFR 
4.33(a) and (d) (1980)) or a notice of 
intent (See 18 CFR 4.33(b) and (c) (1980)) 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in S 4.33(c). 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant). If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments. Protests, or Petitions To 
intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the rules of practice and 
procedure. 18 CFR 1.8 or 1.10 (1980). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's rules may become a party 
to the proceeding. Any comments, 
protests, or petitons to intervene must 


be received on or before October 28, 

1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title ' COMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETINC APPUCATION", 
"COMPETING APPUCATION", 
"PROTEST*, or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents musLbe 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE.. Washington. D.C 20428. An 
additional copy must be sent to: Fred E 
Springer. Chief, Applications Branch. 
Division of Hydropower Ucensing, 
Federal Energy Regulatory Commission. * 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenoelb F, Pluoib 
Secretary. 

ni Doc ritod S-SSt: S4S Mil 

MLLINO oooe S W SI-ii 


(Project Na 5139-0001 

Rust Hydro Qeneration Co.; 

Application for Preliminary Permit 

August 27.1981. 

Take notice that Rust Hyrdo 
Generation Company (Applicant) filed 
on July 27.1981, an application for 
preliminary permit (pursuant to the 
Federal Power Act 10 U.S.C 791(a)- 
825(r)) for Project No. 5139 to be known 
as the Tomkins Creek Hydroelectric 
Project located on Tomkins Creek in 
Siskiyou County. California. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: 
Terrence A. Rust. 2315 N. Bechelli Lane, 
Redding. CA 96(X)2. 

Project D^scription^The project 
would consist of: (1) A 5-foot high, 50- 
foot long diversion structure on Tomkins 
Creek; (2) a 50-inch diameter. 3500-foot 
long diversion conduit: (3) a 40-inch 
diameter, 850-foot long penstock: (4) a 
powerhouse %vith a total installed 
capacity of 900 kW; and (5) a 3-mile long 
12-kV transmission line from the 
powerhouse to an existing Pacific Power 
ft Light Company transmission line. The 
Applicant estimates that the average 
annual energy production would be 7.8 
million kWi^ 


Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months, during which it would conduct 
technical, environmental and economic 
studies, and also prepare an FERC 
license. No new roads would be needed 
for conducting these studies. The 
Applicant estimates that the cost of 
undertaking these studies would be 
$45.000.0a 

Competing Applications —Anyone 
desiring to tile a competing application 
must submit to the Commission, on or 

before October 28,1961. either the _ 

competing application itself (See 18 CFR 
4.33 (a) and (d) (1980)) or a notice of 
intent (See 18 CFR 4.33 (b) and (c) 

(1980)) to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to Ble an 
acceptable competing application no 
later than the time specified in ( 4.33(c). 

Agency Comments —^Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within Ae time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of th e rules of practice and 
procedure, 18 CFR S 1.8 or $ 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's rules may become a party 
to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 28, 
1981. 

Filing and Service of Responsive 
Documents —Any Tilings must bear in all 
capital letters the title "COMMF-NTS", 
"NOTICE OF INTENT TO RLE 
COMPETING APPUCATION 
"COMPETING APPUCATION 
"PROTESTS", or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
NE., Washington. D.C 20428. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, * 
Division of Hydropower Ucensing, 
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Federal Energy Regulatory Commiasion, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specIHed in the first 
paragraph of this notice. 

Knuielb F. Plumb, 

Secretary. 

(Fit Ddc. P\Ud S4a Mi| 

BILUMQ COOC 


fProlect No. 5133-000) 

Rust Hydro Generation Co.; 

Application for Preliminary Permit 

August 27.1981. 

Take notice that Rust Hydro 
Generation Company (Applicant) Bled 
on July 27,1961, an application for 
preliminary permit (pursuant to the 
Federal Power Act, 16 U.S.C 791(a)- 
825(r)) for Project No. 5133 known as the 
Sugar Creek Hydroelectric Project 
located on Sugar Creek in Siskiyou 
County, California. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Terrance A. Rust 
2315 N. Bechelli Lane. Redding, 
California 90002. 

Project Description —The project 
would consist of: (1) A 5<foot high, 99- 
foot long diversion structure on Sugar 
Creek; (2) a 5-foot high, 8Q-foot long 
diversion structure on South Fork Sugar 
Creek: (3) 36-inch and 36-inch diameter 
diversion conduits; (4) a 50-inch 
diameter, 940-foot long penstock: (5) a 
powerhouse with an installed capacity 
of 900 kW; and (6) a two-mile long 12-kV 
transmission line from the powerhouse 
to an existing Pacific Power & Light 
Company transmission line. The 
Applicant estimates that the average 
annual energy production would be 7.8 
million kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months during which it would conduct 
technical, evenirorunental and economic 
studies; and also prepare an FERC 
license application. No new roads would 
be needed for conducting these studies. 
The Applicant estimates that the cost of 
undertaking these studies would be 
&45,000. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October 28,1981, either the 


competing application itself (See 18 CFR 
4.33 (a) and (d) (1980)) or a notice of 
intent (See 18 CIK 4.33 (b) and (c) 

(1980)) to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in $ 4.33(c). 

Agency Comments —Federal, Stale, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from (he 
Applicant.) If an agency docs not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions to 
intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the rules of practice and 
procedure. 18 CFR 1.8 or 1.10 (1980). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments Bled, but 
only those who Ble a petition to 
intervene in accordance with the 
Commission's rules may become a party 
to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 28, 
1981. 

Filing and Service of Responsive 
Documente^Any Blings must bear in all 
capital letters the title “COkiMENTS^ 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION", 
"COMPETING APPUCATION'*, 
"PROTEST*, or "PEHTION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
Bled by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F, Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington. D.C 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch. 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant speciBed in the Brst 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

(Fll Doc «1-jS54a riM 1:45 «■! 

8ILIJNO COOC 


IProiect Na 513S-OOOI 
Rust Hydro Generation Co.; 

A|>pllcatk)n for Preliminary Penult 
August 27,1961. 

Take notice that Rust Hydro 
Generation Company (Applicant) Bled 
on |uly 27,1981 an application for 
preliminary permit (pursuant to the 
Federal Power Act. 16 U.S.C. 791 (a}- 
825(r)) for Project No. 5135 to be known 
aa the Horse Range Creek Hydro- 
Electric Project located on Horse Range 
Creek in Siskiyou County. California. 
The application is on Ble with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: 
Terrance A. Rust, 2315 N. Bechelli Lane, 
Redding, California 96002. 

Project Description —The project 
would consist of: (1) A d-fool hi^. 60- 
foot long diversion structure on Horse 
Shoe Creek: (2) a 20-inch diameter, 4500- 
foot long penstock; (3) a powerhouse 
with an installed capacity of 1100 kW; 
and (4) a 2-mile long. 12'kV transmission 
line from the powerhouse to an existing 
PaciBc Gas A Electric Company 
transmission line. The Applicant 
estimates that the average annual 
energy production would be 10 million 
kWh. 

Proposed Scope of Studies Under 
Pemut^A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months during which it would conduct 
technical environmental and economic 
studies, and also prepare an FERC 
License application. No new roads 
would be needed for conducting these 
studies. The Applicant estimates that 
the cost of undertaking these studies 
would be $45,000. 

Competing Applications —Anyone 
desiring to Ble a competing application 
must submit to the Commission, on or 
before October 28,1981, either the 
competing application itself (See 18 CFR 
4.33(a) and (d)(1980)) or a notice of 
intent (See 18 CFR 4.33(b) and (c)(1980)) 
to Ble a competing application. 
Submission of a timely notice of intent 
allows an interested person to Ble an 
acceptable competing application no 
later than the time speciBed in { 4.33(c]. 

Agency Comments —Federal, Slate, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant). If an agency does not Ble 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Jnterveno^Anyone may submit 
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comments, a protest or a petition to 
intervene in accordance with the 
requirements of the rules of practice and 
procedure, 18 CFR 1.8 or 1.10 (1960). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments fUed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's rules may become a party 
to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 28, 
1961. 

Filing and Service of Responsive 
Documents —Any filings must bear In all 
capital letters the title “COMMENTS**, 
“NOTICE OF INTENT TO HUE 
COMPETING APPUCAT10N-, 
“COMPETING APPUCATION**. 
“PROTEST*, or “PETITION TO 
INTERVENE'*, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
SeCTetary, Federal Eneigy Regulatory 
Commission. 825 North Capitol Street, 
NE.. Washington. D.C 2042 a An 
additional copy must be sent to: Fred E. 
Springer. Chief, Applications Branch, 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Keiineth F. Plumb, 

Seuvtary, 

IFll Dm. FM S-S-SI. Mi Mii4 

SlUJNQ COOC tos is li 


tProlact No. 3177-0021 

Sacraniento Municipal UtMty District; 
Application for a New Major License 

September 1.19B1. 

Take notice that on December 22, 

1960, the Sacramento Municipal Utility 
District (Applicant) filed an applicatim 
with the Federal Energy Regulatory 
Commission under the Fed^al Power 
Act 16 U.S.C 791(a>—825(r) for new 
major license for the constructed Rock 
Cr^k'Crcsta Project No. 3177 located on 
the North Fork Feather River in the 
counties of Piumas, Butte, Yuba and 
Sutter. California. The existing license 
for this project (Licensee: Pacific Gas 
and Electric Company) will expire on 
September 30.1982. Correspondence 
with the Applicant should be directed 
to: Mr. William C Walbridge. General 
Manager. Sacramento Municipal Utility 


District. 6201 S StrecL P.O. Box 1563a 
Sacramento, California 95813. 

The existing Rock Creek-Cresta 
Project with a total installed capacity of 
180600 kW would consist of: 

A. Rock Creek Development 
comprising: (1) the Rock Creek Reservoir 
with a gross storage capacity of 4,400 
acre-feet and a surface area of 118 acres 
at elevation 2,2162 feet; (2) the Rock 
Creek Dam, a concrete gravity overflow 
structure, 126 feet high (from stream bed 
to the top of spillway gates], with a crest 
elevation of 2.230.2 feet and crest length 
of 567 feet, (3) a main spillway at 
elevation 2.188.2 feet containing two 
124-foot wide bays, controlled by 
hydraulically operated drum gates: (4) a 
22.S-foot wide supplementary spillway 
at elevation 2.2102 feet, located to the 
west of the drum gates, controlled by a 
radial gate: (5) an intake structure 
within the reservoir about 100 feet 
upstream of the dam near the western 
abutment; (6) a 25/l9-foot diameter, 
34,110>foot long tunneh (7) a surge 
chamber, (8) two 12/0.75-foot diameter 
penstocks, 906 and 938 feet long: (9) a 
powerhouse containing two generating 
units with total installed capacity of 
113,400 kW; and (10) a switchyard, 
adjacent to the powerhouse, containing 
two 13.8/230-kV transformer units. 

B. Cresta Development comprising: (1) 
the Cresta Reservoir with a gross 
storage capacity of 4,140 acre-feet and a 
surface area of 95 acres at elevation 
1,6812 feet: (2) the Cresta Dam, a 
concrete gravity overflow structure, 114 
feel high (from stream bed to the top of 
spillway gates) with a crest elevatim of 
1,600.2 feet and crest length of 377.4 feet: 
(3) a main spillway at elevation 1,6532 
feel containing two 124-foot wide bays, 
controlled by hydraulically operated 
drum gates; (4) a 22.S-foot wide 
supplementary spillway at elevation 
1,0662 feeL lifted to the east of the 
drum gates, controlled by a radial gate; 
(S) an intake stnictiire within the 
reservoir, about 100 feet upstream of the 
dam near the eastern abutment: (6) a 
*^s-foot diameter. 21,0B0-foot long 
tunnel; (7) a surge chamber, (8) two 12- 
foot diameter penstocks, 800 and 775 
feet long; (9) a powerhouse containing 
two generating units with a total 
Installed capacity of 67,400 kW: and (10) 
a switchyard adjacent to the 
powerhouse containing two 11.5/230-kV 
transformer units. 

C Two 230-kV transmission lines. 
Rock-Rio Oso Nos. 1 and 2, each about 
72 miles long, extending from Rock 
Creek Switchyard to Rio Oso 
Substation, with Line No. 2 making a 1.4 
mile loop into and out of Cresta 
Switchyard. 


Applicant proposes to increase the 
installed capacity of the project by 
approximately 14 percent by modifying 
the project as follows: 

A. Rock Creek Development: (1) 
modifying the existing penstock rocktrap 
to accommodate greater bed volume: (2) 
uprating the capacity of the two existing 
turbines to a new rating of 85,000 HP 
each by replacing the existing runners: 
(3) rewounding and reinsulaling the 
existing generator units to accommodate 
additional power output resulting In a 
new rating of 63,900 IcW each: (4) 
constructing a power plant (developing 
the fish water releases) to be notched 
into the existing dam downstream of the 
Center pier containing a single 
generating unit with a rated capacity of 
747 kW: (5) a switchyard located on the 
Rock Cimk dam; (8) a transmission lino 
to tie into the existing Pacific Gas & 
Electric Company transmission line. 

B. Cresta Development: (1) modifying 
the existing penslo^ rocktrap to 
accommodate greater bed volume: (2) 
uprating the capacity of the existing 
turbines to a new rating of 52.000 HP 
each by replacing the existing runners; 
(3) rewounding and reinsulating 
generating units to accommodate 
additional power output resulting in a 
new rating of 38,700 kW each: (4) 
constructing a new power plant 
(developing the fish water releases) to 
be notched into the existing dam 
downstream of center pier, housing a 
single generating unit with a rated 
capacity of 369 kW; (6) a switchyard 
located on the Cresta Dam: and (7| a 
transmission line tying into the existing 
Pacific Gas & Electric Company 
transmission line. 

Applicant estimates the cost of the 
proposed modifications at $11,5 million. 
Applicant would utilize the project 
energy to meet the load demands of its 
service area. 

Competing Applications —^Thls 
application was filed as a competing 
application to the Pacific Gas and 
Electric Company's application for 
license for the Rock Creek-Crcsta 
Project No. 1962 on the North Fork 
Feather River in the Counties of Plumas, 
Butte. Yuba, and Sutter. California, 
under 18 CFR 4.33 [as amended 44 FR 
6132a October 25,1979), and, therefore, 
no further competing applications or 
notices of intent to file a competing 
application will be accepted for filing. 

Comments, Protests, or Petitions To 
intervene —^Anyone may submit 
comments, a protest or a petltimi to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
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take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commis8ion*s Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before September 25. 
1981, 

Kfloneth F. Plumb. 

Secretary. 

IFK Due tl-^STM fU#4 M Mil 
SILLiNO coos MSO-SS-M 


(Proiect No. 4951-000] 

City and County of San Francisco; 
Application for Preliminary Permit 

August 27.1981. 

Take notice that The City and County 
of San Francisco (Applicant) filed on 
)uly 24,1981. an application for 
preliminary permit (pursuant to the 
Federal Power Act, 16 U.S.C. 791(a)— 
825(r)) for Project No. 4951 known as the 
South Fork Tuolumne Water Power 
Project located on Middle Fork and 
South Fork Tuolumne Water River in 
Tuolumne County, California. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Dean W. Coffey, General Manager, 

Hetch Hetchy Water and Power. City 
and County of San Frandsco. 693 
Vermont Street. San Francisco, 
California 94107. 

Pro/ect Description —The project 
would consist of: (1) A 220-foot high. 
420-foot long concrete gravity dam; (2) a 
reservoir with SO-acre surface area and 
1.600-acre foot storage capadty; (3) a 
4,500-foot long, 8-foot diameter tunnel: 

(4) a 1,100-foot long. 48-inch diameter 
steel penstock; (5) a powerhouse with 
total installed capadty of 15.2 MW; and 
(6) a 1-mile long. 230-kV transmission 
line which would connect the 
powerhouse to an existing 230-kV 
transmission line. The Applicant 
estimates that the average annual 
energy production would be 59.9 million 
kWh. 

Proposed Scope of Studies Under 
Permit^A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which time it would 
conduct technical, environmental and 
economic studies; and prepare an FERC 
license application. No new roads would 
be needed for conducting these studies. 
The Applicant estimates that the coat of 
undertaking these studies would be 
$300,000 


Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October 28,1981. either the 
competing application itself (See 18 CFR 
4.33(a) and (d)(1980)) or a notice of 
intent (See 18 CFR 4.33(b) and (c)(1980)) 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specifted In S 4.33(c). 

Agency Comments —Federal, Slate, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtain^ by agencies directly from the 
Applicant.) If an agency does not Tile 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the rules of practice and 
procedure, 18 CFR 1.8 or 1.10 (1080). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's rules may become a party 
to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 30. 
1981. 

Filing and Service of Responsive 
Documents —Any filings must bear In all 
capital letters the title "COMMENTS”, 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION", 
"COMPETING APPUCATION”. 
"PROTEST*, or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Sea^tary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NF... Washington. D.C, 20426. An 
additional copy must be sent to: Fred C. 
Springer, Chief. Applications Branch, 
Division of Hydropower Ucensing. 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kanneth F, Plumb. 

Secretary. 

(FR Due 14) mi| 

Btuma cooe • 


(Project No. 4950-0001 

City arKf County of San Francisco; 
Application for Preliminary Permit 

August 27.1981. 

Take notice that the City and County 
of San Francisco (Applicant) filed on 
June 24.1981, an application for 
preliminary permit (pursuant to the 
Federal Power Act, 16 U.S.C. 791(a)- 
825(r)) for Project No. 4950 known as the 
Hai^en Flat Water Power Project 
located on Middle Fork and South Fork 
Tuolumne River in Tuolumne County, 
California. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. Dean W. Coffey. General 
Manager. Hetch Hetchy Water and 
Power, City and County of San 
Frandsco. 693 Vermont Street, San 
Frandsco. California 94107. 

Project Description —The project 
would consist of: (1) A 20-foot high 
concrete dam on the Middle Fork 
Tuolumne River, (2) a I.OOOfoot long 
open canal and a 2.500-foot long flume; 
(3) a 235-foot high. 750-foot long earthfil) 
dam and a reservoir with 430-acre 
surface area. 42.000-acre foot storage 
capadty on the South Fork Tuolumne 
River. (4) a 42.000-foot long open canal, 
a 2.000-foot long flume and a 2,000-foot 
long inverted siphon: (5) a forebay with 
25-acre surface area. 50-acre foot 
storage capadty; (6) a 3,400-foot long 
steel penstock with 54-inch inlet and 42- 
inch outlet diameter, (7) a powerhouse 
with total installed capadty of 22 MW; 
and (8) a t-mile long, 230-kV 
transmission line which would connect 
the powerhouse to an existing 230-kV 
transmission line. The applicant 
estimates thot the average annual 
energy production would be 90.7 kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which time it would 
conduct technical environmental and 
economic studies; and prepare an FERC 
license application. No new roads would 
be needed for conducting these studies. 
The Applicant estimates that the cost of 
undertaking these studies would be 
$500,000. 

Competing Ap/?//cu/io/?i?—Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October 28.1981, either the 
competing application itself (See 18 CFR 
4.33 (a) and (d) (19B0)) or a notice of 
intent (See IB CFR 4.33 (b) and (c) 

(1980)) to file a competing application. 
Submission of a timely notice of intent 
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allows an interested person to file an 
acceptable competing application no 
later than the time specified in § 4.33(c). 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant). If an agency does not file 
comments within the lime set below. It 
will be presumed to have no 
commcniers. 

Comments, Protests, or Petitions To 
//i/ervene—Anyone taay submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the rules of practice and 
procedure. 18 CFR 1.8 or 1.10 (1980). (n 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who Hie a petition to 
intervene in accordance with the 
Commission’s rules may become a party 
to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 28. 
1981. 

Filing and Service of Responsivc 
Documents —Any filings must bear In all 
capital letters IhQ title **COMhfENTS**, 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION". 
"COMPETING APPUCATION", 
"PROTEST", or ‘TEnTION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE., Washington, D.C 20426. An 
additional copy must be sent to: Fred E 
Springer. Chief. Applications Branch, 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 206 RD at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be serv'ed upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

SecreUiry. 

(PM Uttc e4s mi| 

aiujNo oooc Ms-es-tf 


IProJect No. 5184-0001 

San Juan Hydro Inc.; Af>pllcafk>n for 
Preliminary Permit 

Augxitt 31.19St. 

Take notice that San Juan Hydro, Inc. 
(Applicant) filed oo August 6,1981, an 
application for preliminary permit 


Ipursuant to the Federal Power Act, 16 
U.S.C 791(a)-a25(r))l for Project No. 

5184 to be known as the Fall River 
Project locatcMi on the Fall River in the 
town of Fredonia, Greenwood County, 
Kansas. The application Is on B!e with 
the Commission and is available for 
public inspection. Correspondence with 
the Applicant should be diriMited to; Mr. 
Kenneth T. Meredith, President, San 
Juan Hydro. 120 Valdivia Drive, Santa 
Barbara. California 93110. 

Profect Desaiption^The projeCf 
would utilixe the existing U.S. Army 
Corps of Engineers* Fall River flood 
control dam and reservoir and would 
consist of a new powerhouse containing 
turbine generator units with a total rat^ 
capacity of 3 MW, a tailrace channel 
and 8 transmission line. Energy 
produced at the project would be sold to 
Kansas Power and Light Company. The 
roject would generate up to 6J)00.0U0 
Wh annually. 

Proceed Scope of Studies Under 
Permit —A preliminary permit. If issued, 
does not authorize construction. The 
work proposed under the preliminary 
permit would include economic analysis, 
preparation of preliminary engineering 
plana, coordination with the Corps to 
determine appropriate operating 
schedules, and a study of environmental 
impacts. Based on results of these 
studies. Applicant would decide 
whether to proceed with more detailed 
studies and the preparation of an 
application for Hcense to construct and 
operate the project. The Applicant has 
estimated liuit the cost of studies under 
the prelipiijiary permit would be $11,200. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commissiun, on or 

before November 1,1981. either the,_ 

competing application itself (See 18 CFR 
4.33 (a) and (d) (1980)) or a notice of 
Intent (See 16 CFR 4.33 (b) and (c) 

(1960)1 to file a competing application. 
Submission of a timely notice of intent 
allows an Interested person to file an 
acceptable competing application no 
later than the time specified in { 4.33(c). 

Agency Federal. State, 

and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance «vith the 
requirements of the Rules of Practice 
and Procedure. 18 Clll 1.8 or 1,10 (1980). 
In determinipg the appropriate action to 
take, the Commission will consider all 


protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before November 1. 
1981. 

Filing and Serxdce of Responsive 
Documents —Any filings must bear In all 
capital letters the title “COMMENTS". 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION**. 
"COMPETING APPUCA’nON**, 
"PROTEST’, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and Uiose 
copies required by the Commission’s 
regulations to: Kenneth F, Plumb, 
SecTclary, Federal Fjiergy Regulatory 
Commissloa 825 North Capitol Street. 
NE. Washington, D.C 20426. An 
additional copy must be sent to: Fred R. 
Springer, Chief, Applications Branch. 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Ksnnath F. Plumh. 

Secretary'. 

(HI U»c tl-aasw KM Ml 

anxiNO cooc 


I Project No. 5190-000] 

San Juan Hydro, Inc^ Appllcatkin for 
Preliminary Permit 

August 31,1961. 

Take notice that Sao |uan Hydro. Inc, 
(Applicant) fikd on August 6.1981, an 
application for preliminary permit 
Ipursuant to the Federal Power Act, 16 
U.S.C. sections 791(a)-d25(r)] for Project 
No. 5190 to be known as the Toronto 
Project located on the Verdigris River in 
the town of Toronto. W^oodson County, 
Kansas,l}u! application is on file with 
the Commission and is available for 
public inspection. Correspondence with 
the Applicant should be Erected to: Mr. 
Kenneth T. Meredith, President, Son 
(uan Hydro. 120 Valdivia Drive, Santa 
Barbara, California 93110. 

Project Description —^The proposed 
proje^ would utilize the existing U.S. 
Army Corps of Engineers* Toronto Lake 
flood control dam and reservior and 
would consist of a new powerhouse 
containing turbine generator units with a 
total rated capacity of 4 MW. a tailrace 
channel and a transmission line. Energy 
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produced at the project would be sold to| 
Kansas Power and L4tht Clompany. The ' 
project would generate up to 7.000,000 
kWh annually. 

Proposed Scope of Studies Under 
Permit-^A preliminary permit, if issued 
does not authorixe construction. The 
work proposed under the preliminary 
permit would Include economic analysis, 
preparation of preliminary engineering 
plans, coordination with the Corps to 
determine appropriate operating 
schedules, and a study of enviramhental 
impacts. Based on results of these 
studies. Applicant would decide 
whether to proceed with more detailed 
studies and the preparation of an 
application for license to construct and 
operate the project. The Applicant has 
estimated that the cost of studies under 
the preliminary permit would be $11,200. 

Competing Applications —Anyone 
desiring to Ole^a competing appltcation 
must submit to the Commission, on or 
before November 1,1081. either the 
competing application itself |See 16 CFR 
4.33 (a) and (d) (1960)) or a notice of 
intent [See 16 CFR 4.33 (b) and (c) 

(1060)1 to 61e a competing application. 
Submission of a timely notto of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in i 4.33(c). 

Agency Comments—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtain^ by agencies directly from the 
Applicant). If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments^ Protests^ or PotiiiooM To 
//Tte/ve/io—Anyone may submit 
conunents. a protest, or a petition to 
intervene in accordance with the 
requirements of the rules of practice and 
procedure. 16 CFR 1.8 or 1.10 (1060). In 
determining the appropriate action to 
lake, the Commission will consider all 
protests or other comments filed, but 
only those who tile a petition to 
intervene in accordance with the 
Cummissk>n*8 Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before November t. 
1981. 

Filing and Service of Responsive 
Documents —Any filings must bear In all 
capital letters the Htlc ‘^COMMENTS’’, 
•'NOTICE OF INTENT TO FILE 
COMPCTING APPLICATION^, 
"COMPETING APPLICATION", 
•PROTEST', or 'PETmON TO 
INTERVENE", as applicable, and the 
Project Numor of this notice. Any of the 
above named documents roust be filed 
by providing the original and those 


copies required by the Commission's 
rcg\ilatjons to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
NE. Washington. D.C 26428. An 
additional copy must be sent to; Fred C. 
Springer. Chief. Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Ri^ulatory Commission. 
Room 266 RB at the above address. A 
copy of any notice of Intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 
keiUMah P. Plumb. 

Secretary. 

IPS Ooc. »4S 

aajUMO cooc §4s»-ss4i 


IProjectNo. 5191-000) 

San Juan Hydro, Inc.; AppUcatlooa for 
Preliminary Pefmlt 

August 31.1981 

Take notice that San )uan Hydro. Inc. 
(Applicants) Bled on August 6. 1981. an 
application for preliminary permit 
(pursuant to the Federal Power Act, 10 
U.S.C. sections 791(a)-825(rll for 
Projects Nos. 5191 to be known os the 
Elk City Project located on the Elk River 
in Elk City, Montgomery County. 

Kansas. The application is on file with 
the Commission and is available for 
public inspection. Correspondence with 
the Applicant should be directed to; Mr. 
Kenneth T. Meredith. President. San 
Juan Hydro. 120 Valdivia Drive. Santa 
Barbara. California 93110. 

Project Description —The proposed 
project would utilixe the existing U.S. 
Army Corps of Engineers Elk City flood 
control dam and reservoir and would 
consist of a new powerhouse containing 
turbine generator units with a total rated 
capacity of 2 MW. a tailrace channel 
and a transmission line. Energy 
produced at the project would be sold to 
Kansas Power and Light Company. The 
project would generate up to S.000.000 
kWh annually. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
work proposed under the preliminary 
permit would include economic analysis, 
preparation of preliminary engineering 
plans, coordination %vith the Corps to 
determine appropriate operating 
schedules, and a study of environmental 
Impacts. Based on results of these 
studies. Applicant would decide 
whether to proceed with more detailed 
studies and the preparation of an 


application for license to construct and 
operate the project The Applicant has 
estimated that the cost of studies under 
the preliminary permit would be S11.26D. 

Competing Applications —Anyone 
desiring to file a competing appUcation 
must submit to the Commission, on or 
before November 1.1981. cither the 
competing application itself (See 18 CFR 
4.33(a] and (d)(1960)] or a notice of 
intent (See 18 CFR 4.33(b)(1980)) to file a 
competing application. Submission of a 
timely notice of intent allows an 
interested person to file an acceptable 
competing application no later than the 
lime spectfi^ in $ 4.;i3(c). 

Agency Comments —Federal Stale, 
and local agencies are invited to submit 
comments on the described applications. 
(A copy of each application may be 
obtained by agencies directly from the 
Applicants). If an agency does not file 
comments within the time set below, it 
%vil1 be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance vrith the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1960). 
In determining the appropriate actian to 
take, the Commission will consider all 
protests or other comments Hied, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before November 1, 
1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS", 

• NOTICE OF INTENT TO Hi-E 
COMPETING APPUCAIION". 
"COMPETING APPUCATION". 
PROTEST', or "PETITION TO 
INTERVENE", as applicable, and the 
Projects Numbers of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulotions to: Kenneth F. Pturab. 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street 
NE-, Washington. D.C. 26426. An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 268 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
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of each Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary, 

IFR Ooc. Pll#d 1143 am) 

■ItUNO COOC 


IProject No. $180-0001 

San Juan Hydro, Inc4 Application for 
Preliminary Permit 

August 31.1961. 

Take notice that San (uan Hydro. Inc. 
(Applicant) filed on August 6.1881. an 
application for preliminary permit 
(pursuant to the Federal Power Act 16 
U.S.C. sections 791(a)-825(r)| for Project 
No. 5168 to be known as the Council 
Grove Project located on Neosho River 
in Council Grove, Morris County. 
Kansas. The application is on file with 
the Commission and is available for 
public inspection. Correspondence with 
the Applicant should be directed to: Mr. 
Kenneth T. Meredith, President San 
Juan Hydro. 120 Valdivia Drive, Santa 
Barbara. California 93110. 

Project Description —^Thc proposed 
project would utili2e the existing U.S. 
Army Corps of Engineers* Council Grove 
flood control dam and reservoir and 
would consist of a new powerhouse 
containing turbine generator units with a 
total rated capacity of 1.25 MW, a 
tailrace channel and a transmission line. 
Energy produced at the project would be 
sold to Kansas Power and Light 
Company. The project would generate 
up to 2.000.000 kWh annually. 

Proposed Scope of Studies Under 
Permit —A preliminary permit. If issued, 
does not authorize construction. The 
work proposed under the preliminary 
permit would include economic analysis, 
preparation of preliminary engineering 
plans, coordination with Oie Corps to 
determine appropriate operating 
schedules, and a study of environmental 
Impacts. Based on results of these 
studies. Applicant would decide 
whether to proceed with more detailed 
studies and the preparation of on 
application for license to construct and 
operate the project. The Applicant has 
estimated that the cost of studies under 
the preliminary permit would be $11,200. 

Competing AppIicaUons^Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before November 1,1901, either the 
competing application itself [See 18 CFR* 
i 4 33 (a) and (d) (1960)1 or a notice of 
intent (See 18 CFR § 4.33 (b) and (c) 
(1980)1 to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 


acceptable competing application no 
later than the time specified in { 4.33(c). 

Agency Comments —Federal. Stale, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant) If an agency does not file 
comments within the time set below, It 
will be presumed to have no comments. 

Comments^ Protests, or Petitions To 
intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 5 1-8 or S 1,10 
(1980), In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but only those who file a petition 
to intervene in accordance with the 
Commis8ion*8 Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before November 1, 
1961. 

Filing and Service of Responsive 
Documents^Any filings must bear in all 
capital letters the title ‘ COMMENTS^ 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION", 
‘‘COMPETING APPUCATION". 
"PROTESTS", or "PETITION TO 
INTERVENE", as applicable, and the * 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE.. Washington. D.C. 20426. An 
additional copy must be sent to; Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 206 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary. 

(n Doc Bl>2874a FlWd AU «ai| 
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IProJect No. $183-0001 

San Juan Hydro, Inc.; Application for 
Preliminary Permit 

Auguil 31.19B1. 

Take notice that San |uan Hydro. Inc. 
(Applicant) filed on August 6,1961 an 
applicalion for preliminary permit 
(pursuant to the Federal Power Act, 16 
IJ.S.C. sections 791(a}-625(r)] for Project 


No. 5183 to be known as the Cheney 
Project located on the North Fork 
Ninnescah River in the town of Cheney. 
Sedgwick County. Kansas. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Kenneth T. Meredith. President. San 
Juan Hydro, 120 Valdivia Drive. Santa 
Barbara. California 93110. 

Project Description’^The proposed 
project would utilize the existing U.S. 
Anny Corps of Engineers* Cheney flood 
control dam and reservoir and would 
consist of a new powerhouse containing 
turbine generator units with a total rated 
capacity of 2 MW, a tailrace channel 
and a transmission line. Energy 
produced at the project would be sold to 
Kansas Power and Light Company. The 
project would generate up to 1.900.000 
kWb annually. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
work proposed under the preliminary 
permit would include economic analysis, 
preparation of preliminary engineering 
plans, coordination with the Corps to 
determine appropriate operating 
schedules, and a study of environmental 
impacts. Based on results of these 
studies. Applicant would decide 
whether to proceed with more detailed 
studies and the preparation of an 
application for license to construct and 
operate the project. The Applicant has 
estimated that the cost of studies under 
the preliminary permit would be $11,200. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 

before November 1.1901, cither the_ 

competing application itself (See 18 CFR 
4.33 (a) and (d) (1660)1 or a notice of 
intent [See 18 C^ 4.33 (b) and (c) 

(1980)1 lo A competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in { 4.33(c). 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agenaes directly from the 
Applicant). If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments. Protests, or Petitions To 
intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the rules of practice and 
procedure, 18 Cre 1.8 or 1.10 (1980). In 
determining the appropriate action to 
take, the Commission will consider all 
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protest! or other comments Bled but 
only those who file a petition to 
intervene in accordance with the 
Commission*! Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before November 1. 
1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS**, 
•‘NOTICE OF INTENT TO FILE 
COMPETING APPUCATION*, 
“COMPETING APPUCATION**. 
“PROTEST*, or “PETITION TO 
INTERVENE**, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission*! 
regulations to: Kenneth F. Plumb, 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE., Washington. D.C 2042a An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch, 
Division of Hydropower Licensing 
Federal Energy Regulatory Commission, 
Room 206 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the AppUcant specified in the fust 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary, 

IFS floe ti-imo Ml 

BILUNQ COOC W SI 


I Project Na 4849-0001 

Saranac Energy Corp.; Application for 
Preliminary Permit 

Ausunt 28, 1961. 

Take notice that Saranac Eoefgy 
Corporation (Applicant) filed on june 10, 
1961, an application for preliminary 
permit (pursuant to the Federal Power 
Act. 16 U.S.C 791(a)-a25(4)) for Project 
No. 4640 to be known as the Inglis Dam 
Hydropower Project located on the 
Withlocoochee River in Levy County, 
Florida. The Application is on file with 
the Commission and is available for 
public inspection. Correspondence with 
the Applicant should be directed to: Mr. 
Charles D. Mierek, Saranac Energy 
Corporation, 838 Arlington Drive, 

Tucker. Georgia 30064. 

Project De 9 cnption~~lhe proposed 
proje^ would utilise a U.S. Army Corps 
of Engineers’ Dam and Reservoir. 

Project No. 4649 would consist of: (1) A 
proposed powerhouse locatod 
downstream of the spillway structure 
with an estimated installed capacity of 
2.5 MW; (2) proposed transmissioa lines; 


and (3) appurtenant facilities. The 
Applicant estimates that the average 
annual enetgy output would be 16 GWh. 

Proposed Scope of Studies Under 
Permit’—K preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months, during which time studies 
would be made to determine the 
engineering, environmental, and 
economic feasibility of the project. In 
addition, historic and recreational 
aspects of the project would be 
determined, along with consultation 
with Federal. State, and local agencies 
for information, comments and 
recommendations relevant to the 
project The Applicant estimates that the 
cost of the studies would be Sl00,00a 

Competing Applications —Anyone 
desiring to file a competing appUcation 
must submit to the Commission, on or 
before October 10,1981, either the 
competing application itself (see 18 CFR 
4.33(a) ai^ (d) (1980)) or a notice of 
intent (See 18 CFR 4.33 (b) and (c) 

(1980)) to file a competing application. 
Submission of a timely notice of intent 
allows an Interested person to file an 
acceptable competing application no 
later than the time specified in i 4.33(c). 

Agency Comments —Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant). If an agency does not file 
comments within the time set below, ft 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance vrith the 
requirements of the rules of practice and 
procedure, 18 CFR lil or 1.10 (1960). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
Intervene in accordance with the 
Commission*! rules may become a party 
to the proceeding. Any comments, 
protests, or petilons to intervene must 
be received on or before October 10, 
1081. 

Filing and Service of Responsive 
Documents —Any filings must bear in ail 
capital letters the title “COMMEhTFS**, 
“NOTICE OF INTENT TO FILE 
COXfPETlNG APPUCATION**, 
“COMPETING APPUCATION**. 

* PROTESr*, or “PETITION TO 
INTERVENE**, as applicable, and the 
Project Number of this notice. Any of 
the above named docuroenls must be 
filed by providing the original and those 
copies required by the Commission*! 
regulations to: Kenneth F. Plumb, 


Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief. Applications Branch. 
Division of Hydropower Ucensing, 
Federal Energy Regulatory Commission. 
Room 206 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to Intervene must 
also be served upon each representative 
of the Applicant specified In the first 
paragraph of this notice. 

Kenostb F. Plumb 
S^retary. 

PS Doc. A>atm Ptbd M-n. tmj 

WLLjma COOC mso-ss-m 


I Project Na 5167-000] 

Scott Paper Co.; Application for 
Preliinlnary Permit 

August 31.1961. 

Take notice that Scott Paper Company 
(AppUcant) filed on August 3,1981. an 
application for preliminary permit 
[pursuant to the Federal Pdwer Act, 16 
U.S.C. sections 791(aha25(r)| for Project 
No. 5187 to be known as the Boulder 
Creek Project located on Boulder Oeek 
in Whatcom County, Washington. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
AppUcant should be directed to: Mr. 
fames Short, Scott Paper Company, P.O. 
Box 925. Everett Washington 98206. 

Project Description —^The proposed 
project would consist of: (1) A ^foot 
higlt 40-foot long reinforced concrete 
diversion weir. (2) a 3.000-foot long 
pipeline extending from the diversion 
weir to the surge tank; (3) a SJKXl-foot 
long pcmstock extending from the suige 
tank Id the powerhouse; (4) a 
powerhouse to contain a single 
generating unit %vith a rated capacity of 
3,500 kW; (5) a switchyard adjacent to 
the powerhouse: and (0) a 1.500-fool 
long. 55-kV transmission line extending 
from the powerhouse to an existing 
transmission system. The estimated 
average annual energy output is 15 
million kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorized construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months, during which It would conduct 
technical, environmental and economic 
feasibility studies, as well as prepare an 
appUcation for an FERC license. No new 
roads would be required to conduct 
these studies. The estimated cost of 
conducting these studies and preparing 














44278 


Federal Register / Vol. 46« No. 171 / Thursday, September 3, 1981 / Notices 


an application for an FERC license is 
$ i 50 .ooa 

Competing Applications —^This 
application was filed as a competing 
application to the Boulder Creek Water 
Power Project No. 4270 filed on February 
27.1981. by Mountain Rhythm Resources 
under 18 CFR $ 4.33 (1980). PubUc noUce 
of the filing of the initial application has 
already been given and the due date for 
filing competing applications or notices 
of intent has passed Therefore, no 
further competing applications or 
notices of intent to file competing 
applications will be accepted for filing. 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR S 1.8 or S 1.10 
(1980). In determining the appropriate 
action to take, the Commission %vill 
consider all protests or other comments 
filed, but only those who file a petition 
to intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
bo received on or before CX:tober 10, 
1981. 

Filing and Service of Responsive 
Documents —Any filings must bear In all 
capital letters the title '‘COMMENTS", 
"PROTESTS", or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named dooiments must be 
filed by providing the original and those 
copies required ^ the Commission's 
rotations to: Kenneth F. Plumb. * 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE. Washington. D.C 20428 An 
additional copy must be sent to: Fred E. 
Springer, Chief. Applications Branch, 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
825 North Capitol Street. NE. Room 208 
RB at the above address. A copy of any 
petition to intervene must also be served 
upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Ptiimb, 

Secretary, 

(fR Doe. 9%-tSmx nM S-S-tt: MS Mi| 
mujlio COOC 


(Proitet No. 5142-0001 

City of Searcy, Arkansas and Little 
Red Power Developerr, Application for 
Preliminary Permit 

August 31.1961. 

Take notice that the City of Searcy. 
Arkansas and the Little Red Power 
Developers (Applicant) filed on July 21, 
1981, an application for preliminary 
permit (pursuant to the Federal Power 
Act. 16 U.S.C 791(a)-825(r)l for Project 
No. 5142 to be known as the Lower Dam 
Project located on the Little Red River in 
V^ite County, Arkansas. The 
application Is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should 1^ directed to: Mr. 
Glenn N. Sink. Little Red Power 
Developers. P.O. Box 1052, Searcy, 
Arkansas 72143. 

Project Descr/p(/o/i—The proposed 
project would consist of: (1) An existing 
City-owned dam, now 5 feet high and 
200 feet long, to be raised to a height 
sufficient to provide a 10-foot power 
head: (2) a small reservoir with 
negligible storage; (3) a new powerhouse 
containing turbine/generator units with 
a combined capacity of 1.494 kW: (4) a 
new switchyard; (5) a new low-voltage 
transmission line leading to a nearby 
Arkansas Power & Light substation and 
(6) appurtenant facilities. The 5.6 million 
k^^ of generated energy would be sold 
to the Arkansas Power A Light 
Company. 

Proposed Scope of Studies Under 
Permit^A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of two 
years, during which time it would 
perform surveys and geological 
investigations, determine the economic 
feasibihty of the project, reach final 
agreement on sale of project power, 
secure financing commitments, consult 
with Federal, State, and local 
government agencies concerning the 
potential environmental effects of the 
project, and prepare an application for 
FERC license, including an 
environmental report Applicant 
estimates the cost of studies under the 
permit would be $14,000. 

Competing AppIications^Anyone 
desiring to file a competing application 
must submit to the Commission, on or 

before October 30.1981. either the _ 

competing application itself [See 18 CFR 
4.33 (a) and (d) (1980)| or a notice of 
intent (See 18 CFR 4.33 (b) and (c) 

(1980)1 to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 


acceptable competing application no 
later than the time specified in S 4.33(c). 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980), 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 31, 
1981. 

Filing and Service of Responsive 
Documents-^Any filings must bear In all 
capital letters the title "COMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION", 
"COMPETING APPUCATION", 
"PROTEST', or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
NE.. Washington. D C. 20426. An 
additional copy must be sent ta* Fred E. 
Springer. Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Ketioetb F. Plumb. 

Secretary, 

(FR Doc 01-3ST«> Pikd O-S-CI. S4A m \ 

BIUJNO COOC e4S0-M-« 


[ProiM:t Na 4920-0001 

Siskiyou County Rood Control and 
Water Conservation District; 
Application for Preliminary Permit 

August 27.1961. 

Take notice that Siskiyou County 
Rood Control and Water Conservation 
District (Applicant) filed on June 19. 
1961 an application for preliminary 
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permit (pursuant to the Federal Power 
Act. 16 U.S.C 791(a)-«25(r)) for Project 
No. 4920 knoivn as the East Fork Indian 
Creek Project located on East Fork 
Indian Creek in Siskiyou County, 
California. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. David A. Gravenkamp, District 
Engineer. Siskiyou County Flood Control 
and Water Conservation District 305 
Butte Street Yreka. California 96097, 

Project Description —^The proposed 
proje^ would consist of: (1) a 5-foot high 
concrete diversion structure; (2) a 1,600- 
foot long steel penstock: (3) a 
powerhouse containing one generating 
unit rated at 2100 kW; (4) a 3.5-mile long 
transmission line. The average annual 
energy generation is estimated to be 7.6 
million kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 30 
months, during which time it would 
conduct engineering, economic, 
feasibility, and environmental studies, 
and prepare an FERC license 
application. No new roads would be 
required to conduct the studies. 

The cost of the work to be performed 
under the preliminary permit is 
estimated to be $100,000. 

Competing App/zcoZ/ons—This 
application was filed as a competing 
application to the East Fork Indian 
Cmk Project No. 4075 filed on January 

29,1981, by Consolidated Hydroelectric, 
Inc. under 18 CFR 4.33 (1980). Public 
notice of the filina of the initial 
application has already been given and 
the due for filing competing applications 
or notices of intent has passed. 
Therefore, no further competing 
applications or notices of intent to file 
competing applications will be accepted 
for filing. 

Agency Comments —Federal State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant). If an agency does not flle 
comments within the time set below, it 
will be presumed to have no comments. 

Comments* Protests* or Petitions To 
/nZerve/ze—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the rules of practice and 
procedure. 18 CFR 1.8 or 1.10 (1980). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 


Commission's Rules may become a 
party to the proceeding. Any comments, 
rotests, or petitions to intervene must 
e received on or before October 27, 
1981. 

Filing and Service of Responsive 
Documents —Any Tilings must bear in all 
capital letters the title "COMMENTS**, 
"PROTEST-, or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth P. Plumb, 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NEm Washington. D.C 20426. An 
additional copy roust be sent to: Fred E. 
Springer. Chief, Applications Branch, 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 206 RB at the above address. A 
copy of any petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Keimeth F, Plumb, 

Secretary. 

irS Doc n-SMI rUadSMl: Stt Mi| 

MJJNO coot SS6S-M-II 


(Docket No. ERi1-692«000| 

Southern California Ediaon Co.; Filing 
August 28.1981. 

The filing Company submits the 
following: 

Take notice that on August 19,1981, 
Southern California Edison Company 
("Edison") tendered for fUing a Rnn 
emergency transmission service 
agreement %vith the Department of 
Water and Power of the City of Los 
Angeles ("Los Angeles"). 

Under the terms and conditions of the 
agreements, Edison will make available 
to Los Angeles fum emergency 
transmission service from Midway 
Substation in Central California to the 
Sylmar Receiving Station in Los 
Angeles, Califor^a. 

^ison states that transactions have 
occurred under the Agreement and, 
therefore, requests waiver of the 
Commission's notice requirement and 
assignment of an effective date of 
August 21.1980. for the Agreement. 

Copies of this Qling were served upon 
the Public Utilities Commission of the 
State of California and the Department 
of Water and Power of the City of Los 
Angeles. 

Any person desiring to be heard or to 
protest this application should flle a 
petition to intervene or protest %vith the 
Federal Energy Regulatory Commission, 


825 North Capitol Street, NE., 
Washington, D.C. 20426, in accordance 
with (S 1*8 and 1.10 of the Commission's 
rules of practice and procedure (18 CFR 
l.a 1.10). All such petitions or protests 
should he filed on or before September 

15,1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but %viU 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must flle a petition to 
intervene. Copies of this application are 
on flle with the Commission and are 
available for public inspection. 

Kenoetb F. Plumb, 

Secretary. 

im Odc. m-2t7u PM s^sat SAi Mil 

aiLUNQ coot SISS-MMi 


(Docket No. £881-689-000) 

Southwestern Electric Power C04 
Rling 

August 27,1981. 

The filing Company submits the 
following: 

Take notice that on August 17,1961, 
Southwestern Electric Power Company 
(SWEPCO) tendered for filing an 
interconnection agreement between 
SWEPCO and Oklahoma Gas and 
Electric Company (OCE). SWEPCO 
indicates the agreement provides for the 
parties to obtain mutual benefits in 
plaiming and operation and 
opportunities from time to time to 
pundiase, sell and/or exchange power 
and energy. 

SWEPCO requests waiver of the prior 
notice requirement to allow an effective 
date of April 30,1981. 

A copy of the filing was furnished to 
the Oklahoma Corporation Commission, 
the Arkansas Public Service 
Commission and Oklahoma Gas & 
Electric Company. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE Washington, 
D.C 2042^ in accordance with SI 1*8 
and 1.10 of the Commission's rules of 
practice and procedure (18 CFR 1.6, 

1.10). All such petitions or protests 
should be filed on or before September 

14,1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
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with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary, 

tin Ooc riM •:«& AnJ 

BfLUNQ coot 


(Projoct No. 5070-000] 

Sunnysidt VaMey Irrigatjon District; 
Application for Preliminary Permit 

August 2a. 1981. 

Take notice that Sunnyside Valley 
Irrigation District (Applicant) filed on 
)uly 13,1981, an application for 
preliminary permit (pursuant to the 
Federal Power Act, 16 U.S.C 7ei(a)- 
a25(r)) for Project No. 5070 to be known 
as the Little Naches Hydroelectric 
Project located on Little Naches River in 
Yakima A Kittitas Counties, 

Washington. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to; Mr. Howard Frye, Manager. 
Sunnyside Valley Irrigation District. P.O, 
Box 239. Sunnyside. Washington 98944. 

Project Description —^The project 
would consist of: (1) A 270-foot high, 
1,000-foot long earth-fill dam: (2) a 
reservoir with 1.300-acre8 surface area 
and 125.000 acre-foot storage capacity; 
(3) a 1.140-foot long. 8-foot diameter 
pensock: (4) a powerhouse with a total 
installed capacity of 10.000 kW; and (5) 
a 1.5-mile long. 12.S-kV transmission line 
which would connect the powerhouse to 
the existing Pacific Power and Light 
transmission line located near Nadies. 
The Applicant estmates that the average 
annual eneigy production would be 57 
million kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which time it would 
conduct technical environmental and 
economic studies: and prepare an FERC 
license application. No new roads or 
temporary access would be needed for 
conducting these studies. The Applicant 
estimates that the cost of undertaking 
these studies would be $500,000. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October 28.1981. either the 
competing application itself (See 18 CFR 
4.33 (a) and (d) (1980)) or a notice of 
intent (See 18 CFR 4.33 (b) and (c) 

(1980)) to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 


acceptable competing application no 
later than the time specified in { 4.33(c). 

Agency Comments —^Federal State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant). If an agency does not file 
comments within the time set below. It 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the rules of practice and 
procedure, 18 CFR 1.8 or 1.10 (1980). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments Bled, but 
only those who (tie a petition to 
intervene in accordance with the 
Commi88ion*8 Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 28, 
1981. 

Filing and Service of Responsive 
Documents —Any filings roust bear in all 
capital letters the title ''COMMENTS", 
"NOTICE OF INTENT TO RLE 
COMPETING APPUCATION". 
"COMPETING APPUCATION". 
"PROTEST', or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of ^is notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE.. Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer. Chief, Applications Branch. 
Division of Hydropower Licensing. 
Federal Eneigy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary: 

im Doc SI-lSTat FM t.'iB snit 
BiujNQ oooe •4S0-eS>4l 


IDocket No. CP81-462-000] 

Texas Eastern Transmission Corp4 
Application 

August 28.1961. 

Take notice that on August 12,1981. 
Texas Eastern Transmission 
Corporation (Applicant), P.O. Box 2521. 
Houston. Texas 77001. filed in Docket 
No. CP81-482--000 an application 


pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the transportation of natural garfor 
Consolidated Edison Company of New 
York. Inc. (Con Ed), all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Applicant proposes to transport 
natural gas on behalf of Con ^ which 
Con Ed has arranged to purchase from 
Columbia Gas Transmission 
Corporation (Columbia Gas). Applicant 
states Con Ed has arranged to make 
quantities of natural gas available to 
Consolidated Cos Supply Corporation 
(Consolidated) for delivery to Applicant 
via transportation arrangements. 
Applicant proposes to receive up to 
100,000 dekatherms (dt) equivalent of 
natural gas per day from Consolidated 
for the account of Con Ed at an existing 
point of interconnection located at 
Applicant's meter station 1744 In Juniata 
County, Pennsylvania, meter station 
1745 in Franklin County. Pennsylvania, 
or at other mutually agreeable existing 
delivery points In Applicant's Zone D 
and to redeliver equivalent quantities, 
less applicable shrinkage, to Con Ed at 
the existing point of interconnection 
between Applicant and Con Ed located 
at Applicant's meter station 056 in 
Richmond County, New York, or at other 
mutually agreeable existing points of 
delivery. 

Applicant further proposes in the 
alternative as agreed to by Applicant 
and Con Ed to transport and deliver the 
stated quantities of natural gas to 
Transcontinental Gas Pipe Line 
Corporation (Transco) for the account of 
Con Ed at the existing point of 
interconnection between Applicant and 
Transco at Skippack, Pennsylvania, for 
redelivery to Con Ed at the existing 
point of interconnection located at 
Transco's meter station 249 in 
Montgomery County, Pennsylvania, or 
at other mutually agreeable existing 
points of delivery. 

Applicant states that the proposed 
transportation service U for a term 
beginning on the date of initial 
deliveries and ending on October 31. 
1981. Applicant asserts that the 
transportation would be interruptible 
and would be subordinate to existing 
transportation arrangements on 
Applicant's system and is conditioned 
upon the avanability of capacity 
sufficient to provide the service without 
detriment or disadvantage to 
Applicant's existing customers. 

Applicant proposes to charge Con Ed 
6.99 cents per dt equivalent under 
Applicant's Rate S^edule TS-1 for the 
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proposed transportation service 
provided, however, for quantities 
transported and deliver^ by Applicant 
which when added to the quantities 
delivered to Con Ed under Applicants 
Rate Schedules TS-1 and SS-II and 
other transportation agreements exceed 
the combined total curtailment of 
natural gas sales to Con Ed under all of 
Applicants firm sales rate schedules. 
Applicant would charge Con Ed the 
presently applicable effective TS-1 
excess rate of 8.01 cents per dt 
equivalent. Applicant further pro|>oses 
to retain 3.0 percent of the gas 
transported for shrinkage from April 16 
through November 15 of each year and 
6.0 percent of all gas received for 
transportation from November 16 
throu^ April 15 of each year. 

Applicant proposes to retain all 
revenues resulting from the 
transportation of natural gas for Con EcL 

Any person desiring to be heard or to 
make any protest with reference to said 
appUcation should on or before 
September 18,1981. file with the Federal 
Fjiergy Regulatory Commission, 
Washington. D.C. 20426. a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission*s rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene in 
accordance %v1th the Commission's 
Rules. 

Take further notice that pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or If 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of su^ hearing 
will be duty given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 


unnecessory for Applicant to appear or 
be represented at the bearing. 

Kenneth F. Ptumb. 

Secretary. 

m Doc •t'.ZSatt FM S-2-Sl. fttt ui| 
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[Proied No. 5076-0001 

Trinity Hydro, Inc.; AppHcatlon for 
Preliminary Permit 

August 28.1981. 

Take notice that Trinity Hydro, Inc. 
(Applicant) filed on July 17,1981, an 
application for preliminary permit 
(pursuant to the Federal Power Act, 18 
U.S,C 791(a)-a25(r)) for Project No. 5079 
to be known as the Cow Creek #1 
Hydroelectric Project located on Old 
Cow Creek in Shasta County, California. 
The application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should directed to: Mr. C 
Donald Nelson, 50 Wilshire Drive, 
Redding, California 96002. 

Project Description —^The project 
would consist of: (1) A 4-foot hi^. 35- 
foot long concrete diversion structure; 

(2) a 6.000-foot long, 42-inch diameter 
low pressure pipeline: (3) a 700-foot 
long, 42-inch diameter steel penstock; (4) 
a powerhouse with total Installed 
capacity of 800 kW; and (5) a 800-foot 
long. 12.5-kV transmission line which 
would connect the powerhouse to the 
existing Pacific Gas and Electric 
Company transmission line. The 
Applicant estimates that the average 
annual energy production would be 4.7 
million kWh. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 24- 
months during which it would conduct 
technical, environmental and economic 
studies; and prepare an FERC license 
application. No new roads would be 
needed for conducting these studies. The 
Applicant estimates that the cost of 
undertaking these studies would be 
$40,000. 

Competing Applications —Anyone 
desiring to file ■ competing application 
must submit to the Commission, on or 
before October 28,1981, either the 
competing application itself (See 18 CFR 
4.33 (a) and (d) 1980)) or a notice of 
intent (See 18 CFR 4.33 (b) and (c) 

(1980)) to file a competing application. 
Submission of a timely notice of intent 
allows an Interested person to file an 
acceptable competing application no 
later than the time specified in ( 4.33(c). 


Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may b^ 
obtained by agencies directly from the 
Applicant) If an a^ncy does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the rules of practice and 
procedure, 18 CFR 1.8 and 1.10 (1960). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 28, 
1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS**, 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION**, 
"COMPETING APPUCATION**, 
"PROTEST**, or **PETmON TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
relations to: Kenneth F. Plumb, 
Sectary. Federal Energy Regulatory 
Coounission, 825 North Capitol Street, 
NK.. Washlngtoa D.C. 20428. An 
additional copy must be sent to: Fred B. 
Springer, Chief, Applications Branch. 
Division of Hydropower Ucensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F, Plumb, 

Secretary. 

(FR Ooc ei-fitm PUMis-vai. e4a mi| 
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(Docket No. ERat-450-000] 

Union Electric C04 Filing 
August 28.1961. 

Take notice that on fuiy 30.1961, 
Union Electric Company (Union) 
tendered for filing a compliance report 
pursuant to the Commission's Order of 
July 2,1981. According to Union, the 
compliance report reflects a reduction of 
the rates proposed by Union's May 8 
tariff filing to reflect summary 
















44282 


Federal Register / Vol. 46. No. 171 / Thursday, September 3. 1981 / Notices 


disposition of three elements of the rata 
case. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE.. Washington, D.C. 20426, on or 
before September 9,1981. Comments 
will be considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this agreement are on 
file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary 

(m Doc. FiUd s-2^. e.^ Mil 
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(Pro|ect No. S081-000] 

Utah Board of Water Resoiircee; 
Application for Preliminary Permit 

August 31.1981. 

Take notice that the Utah Board of 
Water Resources (Applicant) filed on 
July 17,1981. an application for 
preliminary permit (pursuant to the 
Federal Power Act, 16 U.S.C. 791(a)- 
825(r)) for Project No. 5081 to be known 
as the White River Hydroelectric Power 
Project located on the White River in 
Uintah County, Utah. The application Is 
on file with the Commission and Is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Lloyd R 
Austin, Utah Division of Water 
REsources, 231 East 400 South. Suite 300, 
Salt Lake City. Utah 84111. 

Project Description —^The proposed 
unconstnicted project would affect 
lands of the United States under the 
jurisdiction of the Bureau of Land 
Management and would consist of: (1) a 
129.5«foot high, 2,700-foot long earth and 
rock dam having spillway crest 
elevation 5,017 feet m.s.l4 (2) a reservoir 
having a surface area of 1,800 acres and 
a gross storage capacity of 109,000 acre- 
feet at normal pool elevation 5,017 feet 
m.s.l.: (3) a gated intake control 
structure: (4) a 10-foot diameter 
penstock and a 42-inch diameter bypass 
outlet through the dam: (5) a 
powerhouse containing three generating 
units having a total rated capacity of 
15,000 kW; (6) a S.5-mile long, 138-kV 
transmission line: end (7) appurtenant 
facilities. Applicant estimates that the 
average annual energy output would be 
30 million kWh. 

Proposed Scope of Studies under 
Permit —A preliminary permit, if issued, 
does not authorize construction. 
Applicant has concluded that the White 
River Project is engineering and 
economically feasible. Applicant seeks 


issuance of a preliminary permit for a 
period of three years, during which time 
it would proceed with studies, design, 
and obtaining the permits necessary for 
the construction of the project 

Competing Applications —Anyone 
desiring to file a competing Application 
must submit to the Commission, on or 
before November 1,1981, either the 
competing application itself (See 18 CFR 
4.33 (a) and (d) (1980)) or a notice of 
intent (See 18 CFR 4.33 (b) and (c) 

(1980)1 to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in { 4.33(c). 

Agency Comments —Federal. State; 
and local agencies are invited to submit 
comments on the described application, 

(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file ^ 
comments within the time set below. It 
will be presumed to have no comments. 

Comments, Protests, or Petitions to 
Intervene—Aiiiyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 

In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments Tiled, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before November 1. 
1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title ''COMMENTS^ 
"NOTICE OF INTENT TO HLE 
COMPETING APPUCATION", 
‘COMPETING APPUCATION", 
"PROTEST*, or "PETITION TO 
INTERVENE**, as applicable, and the 
Project Number of tUs notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission*8 
relations to: Kenneth F. Plumb, 
Secretary. Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE.. Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer. Chief, Applications Branch, 
Division of Hydropower Licensing, 

Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 


of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary, 

{FS Doc. fllrd t/Z/tl: M oml 
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(Docket No. ERai- 121-0001 

Virginia Electric & Power Co.; Order 
Granting Rehearing and Vacating 
Condition to Approval of Settlement 

August 26,1981. 

This order is in response to 
applications for rehearing of a letter 
order issued on July 20,1981. in this 
docket. The order approved a settlement 
agreement between Virginia Electric and 
Power Company (VEPCO) and its 
affected wholesale customers, subject to 
the condition that the settlement rates 
would remain subject to refund pending 
the Commission's action on any findings 
arising form its investigation of 
VEPCO's practices in Docket Nos. IN80- 
14 and ER78-522. 

On March 31.1981, VEPCO filed 
proposed rates to supersede those it had 
submitted in this docket These new 
proposed rates were suspended for three 
months by order of the Commission on 
May 28.1981. to go into effect subject to 
refund on September 1.1981. As a result 
the settlement rates In this docket will 
be in effect for a locked-in period of 
approximately 7 and Vk months. 

All of VEPCO’s wholesale customers 
that signed the settlement agreement 
with VEPCO have filed applications for 
rehearing of the Commis8ion*s letter 
order.’ VEPCO. in turn. Tiled a notice of 
withdrawal of the settlement agreement. 
However, VEPCO expressed its 
wnllingness to reinstate the settlement 
agreement if the Commission approves 
the agreement unconditionally. Because 
this order grants rehearing to vacate the 
previously imposed condition and 
because the settlement agreement 
already has been Tiled and is before the 
Commission, we shall deem the 
settlement agreement to have been 
resubmitted. 

Discussion 

The order approving the settlement 
found that based upon the facts 
available to the Commission on the 
record in Docket No. ER81-121-000, the 
proposed settlement and the rates 
involved were in the public interest. 

This conclusion was supported by our 


*TbeM were EtectriQUet of North Ceroittu. Old 
Dominion Electric Cooperetive* Prince WilUnin 

Electric CoopertUve. North Carolina Electric 
Memberahip Cooperatiave. and Albemaria Electric 
Membenhlp Corporation. 
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overall analysis of the settlement 
provisions and rate level without 
reference to the merits of unresolved 
issues in other dockets. However, in 
order to account for the possibility that 
any ultimate findings in Docket No. 
IN8(>>14 would affect the fustness and 
reasonableness of VEPCO's rates for the 
period encompassed by the settlement, 
we conditioned our acceptance upon the 
outcome of that investigation and a 
continuing refund obligation. This 
provision in the letter order was 
intended to provide maximum 
protection to VEPCO’s affected 
customers. 

In their applications for rehearing, 
VEPCO's wholesale customers state that 
as part of the overall settlement, they 
voluntarily gave up the right to any 
further refunds In Docket No. ER81-121- 
000 that might have arisen at a result of 
Docket No. IN80-14. Since the customers 
have shown their willingness to waive 
the protection afforded by our earlier 
order, the settlement applies to a 
relatively short locked-in period at rates 
which are otherwise in the public 
interest and we are addressing a 
settlement agreement that carries no 
weight as precedent we have 
determined that good cause exists to 
grant the applications for rehearing and 
approve the settlement agreement 
unconditionally. 

The Commission orders: 

(A) The applications for rehearing are 
granted and the refund condition 
imposed by the Commission's letter 
order of |uly 20,1061, is hereby vacated. 

(B) The last two paragraphs of the 
Commission's letter order of |uly 20. 

1981, shall be amended to read as 
follows: 

In accordance with the terms of the 
settlement agreement all revenues 
recovered in excess of the revenues 
under the proposed settlement rates 
shall be refunded with interest at rates 
prescribed by $ 35.19a of the regulations 
on or before September 15,1981. Within 
15 days after refunds have been made, 
the company shall file with this 
Commission a compliance report 
showing the monthly interest computed 
together with a summary of such 
information for the total refund period. 

In addition, the company shall furnish a 
copy of such report to the state 
commissions within whose jurisdictions 
the customers distribute and sell electric 
energy at retail 

This order is without prejudice to any 
claims or contentions which have been 
made or which will hereinafter be made 
by the Commissioa and Is without 
prejudice to any clainu or contentions 


which may be made by the Commission, 
Its staff, or any party or person affected 
by this order, in any proceeding now 
pending or hereinafter instituted by or 
against Virginia Electric and Power 
Company. 

(C) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commiisiau. 

Kenneth F. Ptiunb, 

Secretary, 

IFR Ooc. PU«d 0.U *iii| 
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[Project No. 5004-0001 

Walker River Irrigation District; 
Application for PretimlnaiY Permit 

September 1,1961. 

Take notice that Walker River 
Irrigation District (Applicant) filed on 
June 23.19B1, an application for 
prelimtnary permit (pursuant to the 
Federal Power Act. 16 U.S.C. 791(a}- 
a25(r)| for Project Na 5004 known as the 
Brid^port Dam Water Project located 
on The East Fork of the Walker River In 
Mono County, California. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed Ur. Mr. Jim 
Weishaupt. Manager, Walker River 
Irrigation District P.O. Box |. Yerington. 
Nevada 89447 

Project Description —The proposed * 
project would consist of: (1) a 5(>>foot 
high, 900-foot long existing earthfUl dam; 
(2) an existing reservoir with 2914-8cre 
surface area, 42,456-acre foot storage 
capacity; (3) a 350-foot long. S6-ioch 
diameter proposed supply siphon: (4) a 
proposed powerhouse with insUili^ 
cap^ty of 1000 to 1200 kW and (5) a 
3.6-niile long transmission line which 
would connect to the existing Southern 
California Edison transmission line. The 
Applicant estimates that the average 
annual energy production would be 4.5 
million kWh. 

Proposed Scope of Studies Under 
Permit--A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
prelimimiry permit for a period of 36- 
months during which H %vould conduct 
technical environmenta l and economic 
studies; and prepare an FERC license 
application. No new access roads would 
be needed for conducting these studies. 
The Applicant estimates that the cost of 
undertaking these studies would be 

saaooo. 

Competing Applications —Anyone 
desiring to file a competing application 


must submit to the Commission, on or 
before October 31,1961, either the 
competing application itself (See 18 CFR 
4.33(a) and (d) ri980)) or a notice of 
intent [See 18 CFR 4.33(b) and (c) (1980)j 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in 4.33(c). 

Agency Comments —Federal State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant). If an agency does not file 
comments within the time set below, It 
will be presumed to have no comments. 

Comments, protests, or Petitions To 
intervene —Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest or petition to intervene must be 
received on or before October 31,1981. 

Filing and Service of Responsive 
Documents —^Any ftlings must bear in all 
capital letters the title “COMMENTS*^. 
•NOTICE OF INTENT TO RLE 
COMPETING APPUCATIOIST', 

• COMPETINC APPUCATION". 
•PROTEST', or PETITION TO 
INTERVENE", as applicable, and the 
Porject Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies r<»]uired by the Commission's 
regulations to: Kenneth P, Plumb, 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street 
NEm Washington, O.C. 20428. An 
additional copy must be sent to: Fred £. 
Springer, Chiel Applications Branch, 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenoeih F. PUnob, 

Secretary. 

(F1I Odc fl-OTW ntMt 9-2-S\: SiS «n] 
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IProjMt No. S120-OOOI 

West Dudley Power Co^ Application 
for Preliminary Permit 

September 1« 1981. 

Take notice that West Dudley Power 
Company (Applicant) filed on July 22, 
1981 an application for preliminary 
permit Ipursuant to the Federal Power 
Act, 10 U.S.C 791(a) 825(r)) for Project 
No. 5120-000 to be Imown as the West 
Dudley Project located on the 
Quinebaug River in the town of Dudley, 
Worcester County, Massachusetts. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: John H. 
Wasserlein, Division General Manager. 
Boise Cascade, Specialty Paperboard 
Division, P.O. Box 498, Brattleboro, 
Vermont 05301, 

Project Descnptiojh^lhe proposed 
project would utilize existing structures 
owned by the Applicant and would 
consist of: (1) a 17-foot high, 199-foot 
long concrete dam built in two sections: 
(2) a reservoir with a total storage 
capacity of 201 acre-feeU (3) a 
powerhouse located midstream between 
the two dam sections containing a new 
230-kW turbine-generator, (4) a lOQ-foot 
long 4.16-kV transmission Une: and (5) 
appurtenant facilities. The project would 
generate up to 900,000 kWh annually. 
Energy produced at the project would be 
sold to Massachusetts Electric 
Company. 

Proposed Scope of Studies Under 
Permit^fii preliminary permit, if issued, 
does not authorize construction. The 
work proposed under the preliminary 
permit would include economic analysis, 
preparation of preliminary engineering 
plan, and a study of environmental 
impacts. Based on results of these 
studies, Applicant would decide 
whether to proceed with more detailed 
studies and the preparation of an 
application for license to construct and 
operate the project. The cost of the 
studies under the preliminary permit has 
been estimated by the Applicant to be 
S50.000. 

Competing Applications —^Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before November 2,1981, either the 
competing application itself (See 18 CFR 
4.33(a) and (d) (1980)) or a notice of 
intent [See 16 CFR 4.33(b) and (c) (1980]] 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in ( 4.33(c), 

Agency Comments —Federal. State, 
and local agencies are invited to submit 


comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant) If a agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petition to 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1960). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene In accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before November 2, 
1981. 

Filing and Service of Responsive 
Documents —Any filings must bear In all 
capital letters the title “COMMENTS**, 
“NOTICE OF INTENT TO HLE 
COMPETING APPUCATION", 
“COMPETING APPUCATION*. 

• PROTEST*, or “PETITION TO 
INTERVENE**, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
Bled by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory . 
Commission, 825 North Capitol Street, 
NE. Washington. D.C 20426. An 
additional copy must be sent to: Fred E 
Springer, Chief, Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

IPS Doc ei-2S7S7 nkd S-a-SI. S45 oflil 
eiUJMO COOC MSO-M-M 


(Dochet Ho. TAai-2-52-003 (PaA81-2)] 

Western Gas Interstate Co.; PGA Rate 
Adjustment (Revised) 

August 28,1961. 

Take notice that on August 14.1981, 
Western Gas Interstate Company 
(‘'Western**) Hied herein Substitute 
Seventeenth Revised Sheet No. 3A to its 
FERC Gas Tariff, Original Volume No. 1. 
Said tariff sheet is proposed to become 
effective May 1,1981. 

The above described tariff sheet 
reflects a net decrease from those rates 


tendered for filing on May la 1981, of 
4.134 per Mcf for Rate Schedule G-S. 

Western states that Commission's 
order dated June 15,1981 conditionally 
accepted the PGA rale adjustment filed 
by Western on May 19.1981, subject to 
the Tiling of revised rates to reflect the 
adjustments detailed in such order. 

Western states that copies of this 
filing were served upon Western's 
transmission system customers and the 
interested state regulatory commissions. 

Any person desiring to be heard or to 
protest this application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street, NF... 
Washington. D.C 20426, in accordance 
with SS 1.8 and 1.10 of the Commission's 
rules of practice and procedure (18 CFR 
1.8,1.10). All such petitions or protests 
should filed on or before September 
18,1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make proteslants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection, 

Kenneth F. Plumb, 

Secretary. 

nt Doc. n-am nwd aMi: M «m} 
nUJNQ COOC S 460 -«MI 


(Project No. 4506-000) 

City of Westempoft, Md.; Application 
for Preliminary Permit 

August 28.1961. 

Take notice that the City of 
Westemport Maryland (Applicant) filed 
on April 10.1981, an application for 
preliminary permit (pursuant to the 
Federal Power Act. 16 U.EC. 791(a)- 
825(r)) for Project No. 4506 known as the 
Bloomington Dam Project located on the 
North Branch of the Potomac River in 
Garrett County, Maryland and Mineral 
County. West Virginia. The applicant is 
on file %vith the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Honorable James 
H, Wills; Mayor of Wcslcmporl; P.O. 
Box 286: Westemport, Maryland 21562. 

Project Description —^The proposed 
project would utilize the proposed U.S. 
Army Corps of Engineers* Bloomington 
Dam and would consist of: (1) An intake 
structure; (2) a concrete lined tunnel; (3) 
a control valve to divert water to; (4) a 
40-foot long penstock: leading to (5) a 
powerhouse containing new generators 
with a rated capacity of 10,000 kW; (6) a 
tailrace: (7) a transmission line and 
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switchyard equipment; and (8) 
appurtenant works. The Ap^icont 
estimates that the average annual 
energy output would be 404X10.000 kWh. 

Proposed Scope of Studies Under 
Permit —A prelimin^ permit if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of three 
years during which time Applicant 
would investigate project design 
alternatives, Vandal feasibility, 
environmental effects of project 
construction and operation, and project 
power potentiaL Depending upon the 
outcome of the studies, the Aj^licant 
would decide whe ther to proceed with 
an application for FERC license. The 
Applicant estimates the cost of studies 
under the permit would be $45.CXXX 

Competing Applications —^This 
application w as fil ed as a competing 
application to FERC Project No. 4011 
filed January 11,1981. under 18 CFR 4.33 
(1960). Public notice of the filing of the 
initial application has already been 
given and the due date for filing 
competing applications or notices of 
intent has passed. Therefore, no further 
competing applications or notices of 
intent to Hie competing applications will 
be accepted for filing. 

Agency Comments —Federal State, 
and local agencies are invited to submit 
comments on the described applicatioiL 
(A copy of the application may be 
obtain^ by agencies directly from the 
Applicant.] If an agency does not file 
comments vrithin Ae time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to * 
intervene in accordance %vith the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1060). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's rules may beoome a party 
to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before September 22, 
1981. 

Filing and Service of Rospoasi ve 
Documents —Any comments, protests, or 
petitions to intervene must bear tn all 
capital letters the title "COMXIENTS". 

• PROTEST', or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4506. Any comments, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 


Commission's regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission. 82S North 
Capitol Street NE. Washington. O.C 
20428. An additional copy must be sent 
to: Fred E. Springer. Chief. Applications 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission. 825 North Capitol Street 
NE. Room 208 RB. Washington. D.C 
20428. A copy of any petition to 
intervene must also be served upon each 
representative of the Applicant specified 
In the first paragraph of this notice. 
Keonalh F. Plunih, 

Secretary, 

pS Doc n-lS77 nM S-S-Sl; Bl 4S ml 
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(Docket No. ER81-490-0001 

Wisconsin Power & Ugh! Co.; Filing 
August 27,1961. 

The filing company submits the 
following: 

Take notice that on August 18.1981, 
Wisconsin Power and Light Company. 
(WPL) tendered for filing an amendment 
to the wholesale power contract dated 
July 15.1981, between the City of 
Broadhead, Wisconsin Water and Light 
Commission and WPL The amendment 
updates the existing wholesale power 
contract originally signed on April 29, 
1970 and designated FPC Rate Schedule 
No. 63. Supplement 12. 

Tbe amendment provides for a 
division of the municipality's existing 
load between two substation fadlities. 
the newest of which will be energized In 
early August 1981. 

WPL requests a waiver of the notice 
requirements to allow an effective date 
of August 10,1961. 

Copies of the amendment have been 
provided to the City of Brodhead Water 
and Light Commissian and the Public 
Service Commission of Wisconsin. 

Any person desiring to be hfiard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Eneigy Regiilatory Commission. 625 
North Capitol Street NE, Washington, 
D.C 20428. in accordance with S1 1-8 
and 1.10 of the Commission 's ru les of 
practice and procedure (18 CFR 18 and 
1.10). All such petitions or protests 
should be filed on or before September 
15,1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but ivill 
not serve to make protestants parties to 
the proceeding. Any person %vishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 


with the Commission and are available 
for public inspection. 

Keaoolh F. Plamh, 

Secretary, 

(FS Doc m-aw IW S-S-St S4S «n| 
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(Docket No. ER77-347] 

Wisconsin Power & Light Co.; Refund 
Report 

August 27.1961. 

Take notice that on August 14,1981, 
Wisconsin Power and Light Company 
(WPL) filed a refund report in 
compliance with the Commission's 
Order dated July 2.1981. 

WPL states that a copy of the refund 
report has been sent to each W-3 
customer, the attorney for the Municipal 
Wholesale Power Group and the Public 
Service Commission of Wisconsin. 

Any person desiring to be beard or to 
protest this filing should file comments 
%vith the Federal Energy Regulatory 
CommissioD, 825 North Capitol Streel 
NE., Washington. D.C. 20426, on or 
before September 15.1981. Comments 
will be considered by the Commission In 
determining the appropriate action to be 
taken. Copies of this agreement are on 
file with the Commisaion and are 
available for public InspecUon. 

KeoxwCb F. Ptumb, 

Secretary, 

ini Dos. fl>Si7l0FM Mat: iba Mil 

sauNQ oooc t w o w u 


f Project Na S114-000) 

Yakima-Tloton Irrigation DIstiict; 
Application lor PrmUmlnary Permit 

August 27.1961. 

Take notice that Yakima-Tleton 
Irrigation District (Applicant] filed on 
July 20,1981, an appheotion for 
preliminary permit (pursuant to the 
Federal Power Act 16 U8.C. 791(a)- 
825(r)) for Project No. 5110 known as the 
Tieton Canal Drop Project located on 
the Tieton River and YakimaTieton 
Irrigation District Canal in Yakima 
County, Washington. The applicatloQ is 
on file with the Commission and is 
available for public inspection. 
Correspondence svith t^ Applicant 
should be directed to: Warren E. 
Dickman. Yakima-Tieton Irrigation 
District Rt. 6, Box 193, Yakima, 
Washington 96808. 

Project Descriptioa —^The proposed 
project would consist of: (1) A diversion 
structure to be built on the existing 
Yakima-Tietoii Irrigation Diatricl Canal 
(2) a OOO-foot long and 17-foot diameter 
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penstock: (3) a powerhouse containing 
two generating units with a total 
Installed capacity of 10»500 kW; and (4) 
a 3.5-mile long transmission line. The 
average annual energy generation is 
estimated to be 20.3 million kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months during which time it would 
conduct engineering, environmental, 
economic, and feasibility studies, and 
prepare an FERC license application. 

The cost of the work to be done under 
the preliminary permit is estimated to be 
$85.00a 

Competing Applications —Anyone 
desiring to fUe a competing application 
must submit to the Commission, on or 
before October 2fi, 1981. either the 
competing application itself (See 18 CFR 
4.33(a) and (d) (1980)) or a notice of 
. intent (See 18 CFR 4.33(b) and (c) (1980)) 
to flle a competing application. 
Submission of a timely notice of intent 
allows an Interested person to file an 
acceptable competing application no 
later than the time specified in { 4.33(c). 

Agency Comments —Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant). If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests* or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the rules of practice and 
procedure, 18 CFR 1.8 or 1.10 (1080). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's rules may become a party 
to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 28, 
1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS". 
"NOTICE OF INTENT TO RLE 
COMPETING APPUCATION". 
"COMPETING APPUCATION*'. 
"PROTEST', or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street, 


NE., Washington, D.C. 20428. An 
additional copy must be sent to: Fred B, 
Springer, Chief, Applications Branch. 
Division of Hydropower Ucensing. 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of Intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F, Plumb, 

Secretary. 

(FROoc.t1-.2a0u PikMis-s-fi:e 4 iMil 
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ENVIRONMENTAL PROTECTION 
AGENCY 

lTSH-FRL-1927-6; OPTS-513111 

Certain Chamicala; Prenianufacture 
Notices 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

suimmary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
^scuss^ in EPA statements of interim 
policy published in the Federal Register 
of May 15,1979 (44 FR 28558) and 
November 7.1980 (45 FR 74378). This 
notice announces receipt of four PMN's 
and provides a summary of each. 

DATE: Written comments by: 

PMN 81-401, 81-102, 81-403 and 81-404, 
October 19.1981. 

address: Written comments, identified 
by the document control number 
"(OPTS-513111" and the specific PMN 
number should be sent to: Document 
Control Officer (TS^793), Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency, Rra. 
E-409,401 M St., SW.. Washington, DC 
20460, (202-755-5687). 

FOR FURTHER INFORMATION CONTACT. 


For PMN Na 

No«04 

Minggir 

TcNphm 

RoQpn No. 

01-401- 

RchMtl 

Grwn. 

202-420-2001 

E-20a 

SI-402_ 

Qmmx, 

202-420-2601 

E-200. 

•1-<03_ 

RkIwO 

202-420-2001 

E-20S 

01-4OC__ 


202-426-2001 

E-200 


Mail address of notice manager 
Chemical Control Division (TS-794), 
Office of Toxic Substances, 
Environmental Protection Agency, 401 M 
St., SW., Washington. DC 20460. 
SUPPLEMENTARY INFORMATVON: The 
following are summaries of information 
provided by the manufacturer on the 
PMN's received by EPA: 

PMN 81-401 

Close of Review Period. November 18, 
1981. 

ManufoctureFs Identity. Claimed 
confidential business Information. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: C. L Disperse 
Red 332 (Impurity of)* 

Use. The manufacturer states that the 
PMN substance %vill be used as a dye for 
polyester and acetate fibers. 

Production Estimatss 


Klogram CMT y«ar 



lit rem _0 tOSOO 

26 y—f ...—... 0 ISXXM) 

SSyw---0 »XXX) 


Physical/Chemicot Properties 

AppearanCh—^Rcd paste 
Purity—6 percent 

Solubilities to water—Below 1 part per 
million (ppm) 

To ethanol—500 ppm 
To acetone— 3JOOO ppm 
To acetonitril—2,500 ppm 
To chloroform—15.000 ppm 
To n-hexane—Below 10 ppm 

Toxicity Data 

TLnut (orange medaka). 190 ppm 
Exposure. No data were submitted. 
Environmental Release/Disposal. Do 
data were submitted. 

PMN 61-402 

Close of Review Period. November 18, 
1981. 

ManufoctureFs Identity. Claimed 
confidential business information. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: C. 1. Disperse 
Yellow 228. 

Use. The manufacturer states that the 
PMN substance will be used as a dye for 
polyester and acetate fibers. 

Production Estimates. Claimed 
confidential business information. 

Physical/Chemical Properties 

Appearance, Yellow paste 
Purity, 18 percent 
Solubilities 
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To water. Below 1 ppm 
To ethanol. 200 ppm 
To acetone. 8,000 ppm 
To acetonitrii. 10.000 ppm 
To chloroform. 50.000 ppm 
To n^hexane. Below 10 ppm 

ToaicUy Data 

TLmo (orange medaka], 155 ppm 
Exposure. No data were submitted. 
Environmental Helease/Disposai No 
data were submitted. 

4PMN 81-403 

Close of Review Period. November 18. 
1981. 

Manufacturer's Identity, Claimed 
confidential business information. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: C1. Disperse 
Red 332. 

Use. The manufacturer states that the 
PMN substance will be used as a dye for 
polyester and acetate fibers. 

Production Estimates 


KSogrwf pir yiir 
Mnmum Maadmura 


t«fMr_ 0 10.000 

...-_ 0 tSSOO 

Odywr... .. -. 0 20,000 


Physical/Chemical Properties 

Appearance. Red paste 
Purity, 6 percent 


Solubilities, 

To water, below 1 ppm 
To ethanol 500 ppm 
To acetone, 3.000 ppm 
To acetonitrii 2,500 ppm 
To chloroform, 15,000 ppm 
To n-hexane, below 10 ppm 

Toxicity Data 

TLniM (orange medaka), 190 ppm 
Exposure. No data were submitted. 
Environmental Release/Disposal. No 
data were submitted. 

PMN 81-404 

Close of Review Period. November 18, 
1981. 

Manufacturer's Identity. Claimed 
confidential business information. 

Specific Chemical Identity, Claimed 
confidential business information. 
Generic name provided: C1. Disperse 
Violet 96. 

Use. The manufacturer states that the 
PMN substance will be used as a dye for 
polyester and acetate Rbers. 

Production Estimates. Claimed 
confidential business information. 

Physical/Chemical Properties 

Appearance, blue paste 
Purity. 23 percent 
Solubilities, 

To water, below 1 ppm 
To ethanol 100 ppm 
To acetone. 4.000 ppm 
To acetonitrii 2.000 ppm 
To chloroform, above 10.000 ppm 


To n-hexane. below 10 ppm 
Toxicity Data 

TLnui (orange medaka), 280 ppm 
Exposure. No data were submitted. 
Environmental Release/Disposal. No 
data were submitted 

Dated August 27,1981. 

Denise F, Swink. 

Acting Director for Management Support 
Division. 

filK l>Dc si^asaos s-4^at: ass 
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FEDERAL HOME LOAN BANK BOARD 

Senior Executive Service— 

Pertormance Awards; Schedule for 
Awarding Bonuses 

In accordance with the Office of 
Personnel Management directive dated 
July 21.1980, the Federal Home Loan 
Bank Board hereby gives notice that SES 
bonuses will be aw^ed on or after 
September 20.1981. 

For Further information Contact: Doris 
H. McGhee, Director of Personnel 
Federal Home Loan Bank Board, (202) 
377-6050. 

|.|.rmn. 

Secretary to the Board, Federal Home Loan 
Bank Board 

int Ooc. tl-^SaW PVkd Snt-Sl; S^ Mi| 
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FEDERAL MEDIATION AND CONClUATION SERVICE 

Performance Review Board; Membership 

Notice is hereby given in accordance %vitb 5 U.S.C 4314 of the membership of the Federal Mediation and Conciliation 
Service Performance Review Board for fiscal vear 1981. The members are as follows: 

Bernard M. O'Keefe, Director, Region 5, Chicago, Illinois. Chair—one year. 

John C Zancanaro. Associate Director of Mediation Services. Washington, D.C, Three years. 

Richard D. Williams, Director, Region 7, San Francisco. California, Two years. 

Paul Yager, Director, Region 1. New York, New York, Alternate. 

Kanoalli E. Moffett. 

Acting Director, Federal Mediation and Conciliation Service. 

tin One ei-zsnz nwd t/s/si: ms mi| 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of the Secretary 

Privacy Act of 1974 

agency: Department of Health and 
Human Services (HHS); Office for Civil 
Rights. 

AcnoM: Addition of routine uses to a 
Privacy Act system of records notice, 
09-90-0051, "Complaint Files and Log’\ 
HHS/08/0CR. 


auMMARv: In accordance with the 
requirements of the Privacy Act, the 
Office for Civil Rights (OCR) is 
publishing notice of a proposal to add 
routine uses to the notice for the system 
of records for Complaint Files and Log. 

dates: OCR invites interested persons 
to submit comments on the proposed 
routine use changes on or before 
October 5.1981. The Office for Qvil 
Rights will adopt the changed routine 
use notice on October 5,1981. unless 
OCR receives comments which would 
result in a contrary determination. 


ADDRESS: Comments may be addressed 
William van den Toom, Acting Director, 
Office of Public Affairs. Office for Civil 
Rights, 330 Independence Avenue. 8.W., 
Washington. D.C 202D1. Comments 
received will be available for inspection 
weekdays at the same address. Room 
5156,9:00 a.m.-6:30 p.m. 

FOR FURTHER INFORMATION CONTACT: 
Larry Velez, address above. Telephone 
number (202) 245-9470. 

SUPPLEMENTARY INFORMATION: The 
changes in the routine use notice make 
clear that OCR may have to consult 
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other Federal and State agencies in 
making a compliance determination in a 
particular case. This consultation may 
involve disclosure of some information 
from the files. Under the regulation 
implementing civil rights statutes. OCR 
often looks to the State agency to assure 
and secure compliance with respect to 
its subrecipients. Under block grant 
legislation OCR is obligated to notify 
State Governors of violations and 
provide the States the opportunity to 
secure compliance with respect to some 
programs funded by the Department At 
the Federal level there may be 
occasions, because of overlapping 
Jurisdictions, when OCR needs to 
consult other Federal agencies about the 
handling of a particular case. In 
addition, the implementing regulations 
provide that OCR may refer cases to the 
Justice Department for enforcement 
instead of proceeding administratively. 

OCR may contract with a private Rrm 
for the purpose of collating, aggregating, 
or otherwise refining reco^s In this 
system because the volume of such data 
requires automation and is beyond 
OCR's capacity to do so. 

In addition, data coDected for civil 
rights enforcement purposes may 
require specialized analysis skills not 
possessed by OCR staff. 

The system notice was last published 
in the Federal Register on December 22. 
1980. P. 84424. and is republished in its 
entirety below to incorporate the 
proposed changes in routine uses. 

Dated: August 28.1961. 

Batty Lou Dotson. 

Director, Office for Civil Rights. 

09-90-0051 

SYSTEM MAME: 

Complaint Files and Log. HHS-OS- 
OCR. 

SECURITY CtASStnCATtOir. 

None. 

SYSTEM location: 

Sec Appendix 1. System 09-90-0050. 
Federal Register, December 22,1080, p. 
84424. 

CATEOORIES OS INOfVKXIALS COVERED BY TNI 

system: 

Individuals who file complaints 
alleging discrimination under the 
statutes identified below (Authority for 
Maintenance). 

categories os records in tns system: 

Complaint allegations, information 
gather^ during the complaint 
investigation, findings, and results of the 
investigation, and correspondence 
relating to the investigation. 


AUTNORfTY SON MAJNTENANCt OS TNI 

system: 

Title VI of the 1964 Civil Rights Act; 
Sections 799 A and 855 of the Public 
Health Service Act Section 504 of the 
1973 Rehabilitation Act; the Age 
Discrimination Act The Equal 
Employment Opportunity ^ovisions of 
the Public Telecommunications 
Financing Act of 1978; Title VI and Title 
XVI of the Public Health Service Act 
Title IX of the 1972 Education 
Amendments: Section 407 of the Drug 
Abuse Office and Treatment Act; and 
Section 321 of the Comprehensive 
Alcohol Abuse and Alcoholism 
Prevention. Treatment and 
Rehabilitation Act of 197a 

RURPOSE(8): 

This file system is designed to store 
the results of all OCR regional 
investigations, for retiieval of 
information on the resolutions of 
complaints. Files are maintained to 
record the results of the complaint 
investigations so that OCR can 
determine if there was discrimination as 
charged hi the original complaint 

ROUTINE USES OS RECORDS MAINTAINED Bf 
TNE SYSTEM, INCLUOINQ CATEOORIES OS 
USERS AND TNE SURPOSCS OS SUCH USES: ^ 

Files may be reviewed by the 
Department of Justice, the Equal 
Employment Opportunity Commission, 
or other Federal and State agencies 
when necessary to complete an 
investigation, enforce the statutes, or 
assure proper coordination. 

OCR may contract with a private firm 
for the purpose of collating, analyzing, 
aggregating, or otherwise refining 
records in this system. Relevant records 
will be disclosed to such a contractor. 
The contractor shall be required to 
maintain Privacy Act safeguards with 
respect to such records. 

Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request ^ that individual. 

In the event of litigation where the 
defendant is (a) the Department, any 
component of the Department or any 
employee of the Department in his or 
her official capacit]r, (b) the United 
States where the IDepartment determines 
that the claim, if successful, is likely to 
directly affect the operations of the 
Department or any of its components; or 
(c) any Department employee in his or 
her individual capacity where the 
Justice Department has agreed to 
represent such employee, the 
Department may cfisclose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 


Department to present an effective 
defense provided such disclosure is 
compatible with the purpose for which 
the records were coUeciecL 

POUCtES AND PRACTICES POR STORIMO. 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OP RECORDS IN TNE SYSTEM: 

storage: 

File folders and file cards. 

RETRIfV ability: 

By name for use by OCR staff in 
complaint investigations. 

SAFEGUARDS: 

Printed materials are filed in lockable 
cabinets. The Department’s ADP 
Systems Manual. Part 6, ADP Systems 
Security, govern the control. Categories 
of users include OCR investigators, team 
leaders, branch chiefs, division 
directors. PRMs unit staff. Office of 
Compliance and Enforcement staff. 

RETENTIOM AND OiSPOSAL: 

2 years from date complaint is dosed. 

SYSTEM MANAOER(S) AND ADDRESS; 

Deputy Director, Office of Compliance 
and Enforcement. Office for Civil Rights, 
330 Independence Avenue, S.W.. 
Washington. D.C. 20201. And Regional 
Directors, see Appendix 1 to Case 
Information Management System HHS 
OS/OCR System 09-9(M)050. Federal 
Renter, December 22,198a P- 84424. 

NonncATiON procedure: 

Contact system manager (above) or 
Regional Directors (see Appendix 1). 
Indude name and address of 
complainant a copy or summary of 
allegations contained in the original 
complaint name of the institution 
against which the allegation was filed, 
and the date of the oi^nal allegation. 

RECORD ACCESS PROCEDURES: 

Some as notification procedures. 
Requesters should also reasonably 
spedfy the record contents being sought 
Request should be made to the system 
manager in the regional office where the 
record is most likely to be kept 
(determined by location of the 
institution or facility against which the 
allegation was originally filed). When 
this location is in doubt request should 
be made to the Deputy Director. O^ice 
of Compliance and Enforcement 
Washington. D.C (see above. System 
Manager). 

CONTESTINO RECORD PROCEDURES; 

Contact the offldal(8) at the address 
spedfied under system manager or 
Appendix 1. and reasonably identify the 
record and spedfy the information to be 
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contested. (These procedures are in 
accordance with Department 
Regulations (45 CFR { 5b.7) Federal 
Register. October a 1975. page 47411.) 

RECOfio soimce CATEOOfiies: 

Complaint and information filed with 
the Department by or on behalf of the 
individual complainant, also data 
provided by the alleged discriminator 
and other parties. 

SYSTCMS sxciirm) fhom csiitaim 
snovisioits OF TMC act: 

None. 

tPS Doc Sl-^SStt PUod S4S up| 
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DEPARTMENT Of HOUSING AND 
URBAN DEVELOPMENT 

[Docket No. N-ai-loeS] 

Privacy Act of 1974; System of 
Records 

agency: Department of Housing and 
Urban Development 
action: Notification of system of 
records.__ 

summary: The Department is giving 
notice of a system of records if 
maintains which is subfect to the 
Privacy Act of 1974. 

EFFECTIVE DATE: This noUcc shall 
become effective October 3,1981. unless 
comments are received on or before that 
date which would result in a contrary 
determination. 

address: Rules Docket Clerk. Room 
5316, Department of Housing and Urban 
Development 451 Seventh Street SW. 
Washington. D.C 20410. 

FOR FURTHER INFORMATION CONTACT: 
Robert English. Departmental Privacy 
Act Officer. Telephone 202-755-5333. 
This is not a toll-free number. 
SUPPiEMENTARY INFORMATION: The 
system is the Priority Consideration/ 
Special Reassignment Files which will 
contain information (name. Social 
Security number, date of birth, home 
address, home telephone number, job 
title and occupational group (series), 
name and title of immediate supervisor, 
office telephone number, annual salary, 
date employed by the agency, work 
experience, training, and related Items 
and correspondence or documents 
related to priority consideration/special 
reassignment) on current or former HUD 
employees who are eligible for priority 
consideration/special reassignment. 
Appendix A. which lists the addresses 
of HUD field offices, was published at 
45 FR 67828 (October la 1980). A new 
system report was filed with the 
Speaker of the House, the President of 


the Senate, and the Office of 
Management and Budget on July 21. 

1981. 

HUO/DEPT-75 
SYSTEM name: 

Priority Cons!deration/Special 
Reassignment Files. 

SYSTEM location: 

Headquarters and field offices. 

CATEGOItfES OF INOtVIOUALS COVEROI BY THE 

system: 

Current or former HUD employees 
who have been demoted without 
personal cause; who did not receive 
proper consideration in an earlier merit 
staffing action: or who are entitled to 
grade retention due to a demotion 
through no personal cause. 

CATIOORICS OR RECORDS IN THE SYSTEM: 

Hiese files are comprised of copies of 
the eligible's Personal Qualifications 
Statement (SP-171): the eligible's current 
performance evaluation, and where 
appropriate, an appraisal of potential; 
certification of the eligible for priority 
consideration/spedal reassignment; 
correspondence both from and to the 
eligible concerning priority 
consideration/spedal reassignment: 
documentation relating to non-selection 
of the eligible; and any other 
correspondence or documentation 
relating to the priority consideration/ 
special reassignment process. 

The following data will be induded in 
the records: name of employee. Sodal 
Security number, date of birth, home 
address, home telephone number, job 
title and occupational group (series), 
name and title of immediate supervisor, 
office telephone number, annual salary, 
and date employed by the agency, work 
experience, training, and related items. 

AUTHORITY FOR MAINTENANCE OF THI 

system; 

5 U.S.C 3301; 5 US.C 5364. 

ROUTINE USES OF RECORDS MAINTAJNEO M 
THE SYSTEM INCLUOtNQ CATIOORSES OF USERS 
ANO THE FURFOSES OF SUCH USES; 

To the Merit Systems Protection 
Board, the Federal Labor Relations 
Authority, and the Equal Opportunity 
Commission, when requested in 
performance of authorized duties for 
examination of effectiveness of HUD 
priority consideration and special 
reassignment procedures: to the Office 
of Personnel Management for personnel 
inspections of the Department. 


FOUCICS AND FRACnCES FOR STORINO, 
RETRIEVfNQ, ACCESSING. RETAININa. ANO 
OISFOSINO OF RECORDS M THE SYSTEM: 

storage: 

Paper records in file folders. 

RETRIEV ability: 

Individual name and occupational 
grouping (series). 

safeguards: 

Files are kept In a secured urea, with 
access limited to authorized personnel. 

retention ANO DISPOSAL: 

Records are retained and disposed of 
in accordance with officially approved 
mandatory standards contained in HUD 
Handbooks 2225.6 (HUD Records 
Schedules), and 222a2 (General Records 
Schedules). 

system manager ANO ADDRESS: 

Director, Employment Planning and 
Standards Division. OfHce of Personnel. 
Department of Housing and Urban 
Development. 451 Seventh Street S.W.. 
Washington. D.C 20410. 

NOTIFICATION PROCEDURE: 

For information, assistance, or inquiry 
about existence of records, contact the 
Privacy Act Officer at the appr opria te 
location in accordance with 24 CFR Part 
la A list of ail locations is given In 
Appendix A. 

RECORD ACCESS PROCEDURES: 

The Department's rules for providing 
access to records to the indi vidual 
concerned appear in 24 CFR PaYt la If 
additional information or assistance is 
required, contact the Privacy Act Officer 
at the appropriate location. A list of all 
locations is given in Appendix A. 

CONTEST1NO RECORD FROCSOURES: 

The Department's rules for contesting 
the contents of records and appeals 
initial denials, by the Individual 
concerned, appear in 24 CFR Part 16. If 
additional information or assistance is 
needed in relation to contesting the 
contents of records, it may be obtained 
by contacting the Privacy Act Officer at 
the appropriate location. A list of all 
locations is given in Appendix A. If 
additional information or assistance is 
needed in relation to appeals of initial 
denials, it may bo obtained by 
contacting the HUD Departmental 
Appeals OfRoer, Office of General 
Counsel Department of Housing and 
Urban Development. 451 Seventh Street 
S.W.. Washington. D.C. 20410. 

RECORD SOURCE CATEGORIES: 

Participating individual Department 
personnel files and records. 
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Authority: 5 US.C. S524i. 88 SImL 1896; Sec 
7(d). Department of liUD Act (42 US.C 
3535(d]) 

Usucd at Washing^oo. D.C August Zfi, 1981. 
Robert F. FagUi, 

AcUng Deputy Asaiitant Sitcrttary for 

Administration. 

int Odc ti- 2 srM ni«i »4-si: aa «») 

BUJMO coot 4afo-ei*« 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
IAA-2728S] 

Alaska, Publication; Alaska Native 
Claims Selection 

Correction 

In FR Doc. 81-22215. appearing on 
page 39044. in the issue of Thursday, 

July 30,1961, make (he following change: 

On page 39040. in the first column the 
line b^inning Sec. 32, remove the 
comma at the end of the line. 

BILUMO coot: liOS-Of-ll 


tAA-S48S-A) 

Alaska Native Claims Selection 

On Seplember 30,1980, a Decision to 
Issue Conveyance (DIG) was issued to 
Chickoloon Moose Creek Native 
Association, Inc The DlC reserved an 
easement [EIN la D9) for an access trail 
affecting ^cs. 18 and 10, T. 18 N., R. 3 
B., Seward Meridian. The easement was 
described as follows: 25 Foot Tlno//—The 
uses allowed on a twenty-five (25) foot 
wide trail casement are: travel by foot, 
dogsled, animals, snowmobiles, two- 
and three-wheel vehicles and small all- 
terrain vehicles (less than 3,000 lbs. 
Gross Vehicle Weight (GVW)). 

a. (EIN la D9) An easement for an 
existing access trail twenty-five (25) 
feet in tvidth located on the right bank of 
Wolverine Creek, from Sec 13. T. 18 N., 
R. 2 E.« Seward Meridian, easterly 
through the selection. The uses allowed 
are those listed above for a twenty-five 
(25) foot wide trail easement. 

On October 31,1980, Chickaloon 
Moose Creek Native Association, Inc, 
filed an appeal with the Alaska Native 
Claims Appeal Board (ANCAB), VLS 80- 
53, taking issue with the above 
easement as stated in their ''Statement 
of Reasons and Interests Affected" 
presented to ANCAB February 18,1981. 
Subsequent proceedings have resulted 
in ANCAB remanding Secs. 18 and 19, 
for possible relocation of that portion of 
EIN la D9 lying within those sections. 

The decision is hereby amended to 


change the above easement as follows: 
a. (EIN la D9) An easement twenty-five 
(25) feet In width for an existing access 
trail: Beginning in Sec 19, T, 18 N^ R. 3 
E., Seward Meridian, northeasterly to 
Wolverine Creek; then easterly 
paralleling Wolverine Creek to public 
land. The uses allowed are those listed 
above for a twenty-five (25) foot wide 
trail easement 

In accordance with Department 
regulation 43 CFR 2850.7(d), notice of 
this decision is being published once in 
the Federal Register and once a week, 
for four (4) consecutive weeks, in the 
Anchorage Times. 

Any party claiming a property interest 
in lands affected by this decision, an 
agency of the Federal government, or 
regional corporation may appeal the 
decision to the Alaska Native Claims 
Appeal Board, P.O. Box 2433, 

Anchorage, Aloska 99510 with a copy 
served upon both the Bureau of Land 
Management, Alaska State Office, 701 C 
Street, Box 13, Anchorage, Alaska 99513 
and the Regional Solicitor, Office of the 
Solocitor, 510 L Street, Suite 408, 
Anchorage. Alaska 99501. The time 
limits for filing an appeal are: 

1. parties receiving service of this 
decision shall have 30 days from the 
receipt of this decision to file an appeal. 

2. Unknown parties, parties unable to 
be located after reasonable efforts have 
been expended to locate, and parties 
who failed or refused to sign the return 
receipt shall have until October 5.1981 
to file an appeal. 

Any party known or unknown who is 
adversely affected by this decision shall 
be deemed to have waived those rights 
which were adversely affected unless an 
appeal Is timely filed with the Alaska 
Native Claims Appeal Board. 

To avoid summary dismissal of the 
appeal, there must be strict compliance 
with the regulations governing such 
appeals. Further information on the 
manner of and requirements for filing an 
appeol may be obtained from the Bureau 
of Land Management, 701 C Street. Box 
13. Anchorage. Alaska 99513. 

If an appeal is taken, the parties to be 
served with a copy of the notice of 
appeal are: 

Chickaloon Moose Creek Native 

Association. Inc^ 2600 Fairbanks 

Street. Anchorage, Alaska 99503 
Cook Inlet Region. IncM P.O. Drawer 4- 

N. Anchorage. Alaska 99500 


State of Alaska. Department of Natural 
Resources, Division of Research and 
Development, 323 East Fourth 
Avenue, Anchorage, Alaska 99501 
Except as amended by this decision, 
the decision of September 3Ci, 1980, 
stands as written. 

Barbara A Lange, 

Acting Chief. Branch of Adjudication. 

(FR Doc ai-ZSTM riUd a-a-M: a«5 md) 

BILUMO COOC UtO-aa-M 


Cedar City District Multiple Use 
Advisory Council Meeting 

Notice is hereby given in accordance 
with Public Law 92-483. that a meeting 
of the Cedar City District Multiple Use 
Advisory Council will be held on 
Septeml^r 24 and 25.1981. 

The meeting will begin at 9:30 at the 
Cedar City District Office 1579 North 
Main, Cedar City, Utah. The agenda will 
consist of a field tour and discussion of 
planning issues in the Pinyon Planning 
Unit, Those wishing to make the tour 
must provide their own transportation 
and sleeping arrangements. 

All Advisory Council meetings are 
open to the public. Interested persons 
may make oral statements at 9:30 a.m. 
on the 24th at the District Office or file 
written statements for the Council's 
consideration. Anyone wishing to make 
oral statements must notify the District 
Manager, P.O. Box 724, Cedar City, Utah 
84720 by September 23,1981. Depending 
on the number of persons wishing to 
moke a statement, a per person time 
limit may be established by the District 
Manager or Council Chairman. 

Dated: August 28,1981. 

Morgan 8. lansan. 

District Manager 

(FR Doc n^9sm FlUd S'S-ai; au •») 

BILUMO coot SSIO-aa-M 

(Sale CA-106a3] 

Callfomia Realty Action; Public Lands 
In El Dorado County 

The following described land baa 
been identified as suitable for disposal 
by sale under See. 203 of the Federal 
Land Policy and Management Act of 
October 21.1976, 90 Stat. 2743.43 U.S.C 
1713, at no less than the fair market 
value shown. Legal description: Lot 6 in 
sec. 20. T, 10 N., R. 12 E.. Mount Diablo 
Meridian. Colifomia, containing 3 acres; 
value, $12,500. The sate will not be held 
until 60 days after the date of this notice. 
Robert and Gail Anderson own 
adjoining property on the west side of 
the subject land. The property on the 
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east side of the subject land is owned by 
Cart and Jean Alf. Tbe purpose of this 
sale is to resolve the unauthorized use of 
the subject land by the Andersons and 
the Alfs who have homes which are 
partially located on the subject land. It 
has been determined that the most 
equitable way to resolve this matter 
would be by a direct sale to one of these 
landowners. Both parties have indicated 
that the land should be sold to Robert 
and Gall Anderson; however, a 
notarized written agreement between 
the Andersons and the Alfs indicating 
that a satisfactory resolution has been 
reached concerning their improvements 
on the subject land must be presented to 
the Bureau's Area Manager. Folsom 
Area Office, before the land is offered to 
the Andersons: otherwise there will be 
no direct sale. Because of the 
unauthorized structures on the subject 
land, it is difficult and uneconomic to 
manage as part of the public lands, and 
the presence of the structures makes it 
unsuitable for management by another 
Federal agency. The sale is consistent 
with the Bureau's planning system for 
the subject land. The public Interest 
would served by offering this land for 
sale. The land will be sold subject to: (1] 
a right-of-way thereon for ditches or 
canals constructed by the authority of 
the United States. 43 U.S.C 945, (2) a 
right-of-way or easement more 
particularly described in an instrument 
recorded in the California State Office, 
Bureau of Land Management, under 
serial number CA 4032, Act of December 
5.1924,43 Stat 704.43 U.S.C 417; and 
(3) a reservation to the United States of 
all minerals in the land so patented, and 
to it. or persons authorized by it, the 
right to prospect for, mine, and remove 
the minerals under applicable law and 
such regulations as the Secretary of the 
Interior may prescribe. Detailed 
information concerning the sale, 
including the land report and 
enviommental assessment report, is 
available for review at the California 
State Office. Bureau of Land 
Management. Room &-2841. Federal 
Office Building, 2600 Cottage Way. 
Sacramento. California 05825. For a 
period of 45 days from the date of this 
notice, igfgrested parties may submit 
comments to the State Director. Bureau 
of Land Management, at the above 
address. Any adverse comments will be 
evaluated by the State Director who 
may vacate or modify this realty action 
and issue e final determination. In the 
absence of any action by the State 
Director, this realty action will become a 
final determination. 


Dated: August 27^ 1961. 
loan B. Russell, 

Chiefs Lands Seetton, Branch of Lands and 
Minorah Oparatioos, 

int Doc t1-<29nQ niMi s-a-oi: M 
eiUJNQ COOC 4S10-S4^ 


IColorado 81716] 

Colorado: Realty Action—Correction 
and Amendment; Non-Competitive 
Sale of Public Lands In Garfield County 

August 28.1981. 

In FR Doc. 81-20758. appearing on 
pages 369S1, 38952 of the Thursday, juiy 
16,1981 issue the legal description 
reading sec. 26, lot 19, is corrected to 
read sec, 27. lot 19. 

The first sentence of the third 
paragraph is amended to read: **The sale 
of this land will be held on 
approximately the 20th day of October, 
1981”. 

George C Frauds, 

Stats Director 

int Doc SI-ZSBOS FOmI a.2^ S45 mO 
aitUNO COOC 4310-44-41 


Nevada; Realty Action; Non- 
Competitive Sale of Public Lands in 
Lander County 

The following described lands have 
been identified as suitable for disposal 
by direct sale under Sections 203 (a) and 
(H of the Federal Land Policy and 
Management Act of 1976 (90 Stat, 2750; 
43 U,S.C. 1713), at fair market value: 

Mount Diablo Meridian 

T. 20 N. R. 43 E., 

Sec 11. loU 11.12.18 and 15; 

Sec 14, NHNWV^ 

The above-described land, comprising 
151.31 acres, is being offered by direct 
sale to Mr. James C^lagher, the owner 
of the improvements (ranch buildings, 
alfalfa fields and fences) existing 
thereon. Mr. Gallagher Imught an 00- 
acre parcel of private land which was 
located in the 1920*8 based upon an 1867 
contract survey. This survey was shown 
to bo incorrect by a 1978 Cadastral 
Survey re-survey. All the improvements 
connected with the ranch were shown to 
be on public lands. These lands are 
being sold under the authority of section 
203(a) of Pub. L 94-576. as the disposal 
of these lands serves an important 
public objective. The lands are being 
sold without competitive bidding under 
section 203(0 of Pub. L 04-570 as a 
special consideration to the adjoining 
landowner, whose improvements were 
unintentionally placed on public lands. 

The propos^ sale is consistent with 
the Bureau planning objectives for the 


area which include the statement that 
public lands are to be transferred ”into 
private o%vnersbip that meet the 
requirements of the Unintentional 
Trespass Act,” Although this act is no 
longer the authority for disposal, the 
above lands meet die disposal criteria. 

The sale of this tract has been 
discussed widi the Board of Lander 
County Commissioners. They have no 
objections to the proposed sale. The 
public interest would be served by 
offering these lands for direct sale to Mr. 
Gallagher. 

The terms and conditions applicable 
to the sale are: 

1. All minerals win be reserved to the 
United States, 

2. A right-of-way for ditches and 
canals will be reserved to the United 
States, 

3. The sale of these lands will be 
subject to valid existing rights. 

4. An easement 90 feet in width will 
be reserved to the United States for 
public and Government use along 
existing roads in the N'ANWMi of Sec. 

14 and In Lot 11 of Section 11 of T. 20 N., 
R. 43 E,. MDM. 

The decision to conduct the sale is 
based on information contained in the 
environmental assessment and land 
report written for this case. These 
dociiments are available for inspection 
at the Bureau of Land Management, 
Battle Mountain District Office. Second 
and Scott Streets. P.O. Box 194, Battle 
Mountain. Nevada 89820. 

*rhe land will not bo offered for sale 
for at least 80 days after the date of this 
notice. 

For a period of 45 days from the date 
of this notice, interested parties may 
submit comments to the ^ate Director. 
Bureau of Land Management Nevada 
State Office (N-943). P.O. Box 12000. 
Reno, Nevada 89520. 

Wm.). Mslooctk, 

Chief, Division of Technical Services, 
ffH Ooc n 3aiWbd»4~tt 448 amf 
MXINQ CODE 4310-44-41 


Montana and North Dakota; Intent To 
Prepare Regional Environmental 
Statement (EIS) For Proposed Leasing 
of Federal Coal In Fort Union Coal 
Regton; Estabkaliment of Preliminary 
Leasing Target 

agency: Bureau of Land Management 
Interior. 

action: Notice of intent to prepare an 
EIS, establishment of a preliminary 
leasing target notice of proposed tract 
ranking subfactors, and related matters. 
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summary: Notice is hereby given in 
accordance with the National 
Environmental Policy Act and the 
Council on Environmental Quality 
Regulations (43 CFR 150a22) that the 
Bureau of Land Management (BLM) will 
prepare an EIS to address potential 
effects of new competitive coal leasing 
in the Fort Union region of Montana and 
North Dakota. The proposed action is 
the leasing of a combination of tracts 
within the Fort Union region to meet a 
regional leasing target. Alternatives to 
the proposed action include leasing 
different combinations of tracts, no 
leasing of additional federal coal (no 
action), and leasing at alternative levels 
to those designed to meet the above 
target. Prior to the preparation of the 
FJS, the tracts identiRed in accordance 
ivith the Federal Coal Management 
regulations (43 CFR 3420.4) will be 
ranked, selected, and scheduled by the 
Fort Union Regional Coal Team, l^e 
preliminary leasing target established 
by the Assistant Secretary, Land and 
Water, on August 24. 1981, for the Fort 
Union Coal Region is a range of leasing 
from .8 to 1.2 billion tons of recoverable 
federal coaL This target will be the 
subject of further evaluation and public 
comment Including hearings noted 
below, before a fii^l leasing target is 
established late in 1981. 

SUPPUEMeNTARY INFORMATION: This 
proposed leasing is needed to meet a 
Department of Interior Federal coal 
leasing target in accordance with the 
Federal Coal Management Program as 
announced by the ^cretary of the 
Interior on June 4.1979 (43 CFR Part 
3400). Twenty-four potential lease tracts 
have been delineated by U.S. Geological 
Survey from land found acceptable for 
further consideration for coal 
development during BLM land use 
planning. The Miles City District in 
Montana Identified acceptable areas for 
eastern Montana in the Redwater 
Management Framework Plan and the 
Dickinson District in North Dakota 
identified acceptable areas in the 
Golden Valley Management Framework 
Plan and the West Central North Dakota 
Management Framework Plan. 
Preparation of the EIS is scheduled to 
begin in January 1982. A draft EIS 
should be available for public review 
and comment by July 1982. A final EIS is 
scheduled to be filed with the 
Environmental Protection Agency in 
lanuary 1983. The Secretary of the 
Interior is tentatively scheduled to make 
the leasing decision in March 1983. A 
lease sale is scheduled for June 1983. 

Public envolvement is invited to 
determine the scope and the significant 
issues to be analyzed in the EIS. Public 


participation will be sought by direct 
contact and mailings to interested and 
affected parties, announcements in local 
media, and review of the EIS and 
decision documents. Initial public 
meetings are now scheduled In areas 
that would be directly affected. These 
meetings are a part of the overall 
scoping process. In addition, these initial 
meetings will solicit comments on 
proposed tract ranking sub-factors (see 
below) and views on the findings In the 
individual tract analyses now being 
completed, and will provide specific 
periods for formal testimony on the 
preliminary leasing target for the Fort 
Union region. 

The meetings, where individuals may 
ask questions or discuss matters 
individually with RCT members and 
project staff personnel will consist of an 
open house session from 7.00-8:00 p.m., 
followed by a group meeting beginning 
at 8.00 p.m. to solicit comments. The 
meeting schedule Is as follows: 

October 7—Itazen, North Dakota, City Hall 
October S^-CitniBotu North Dakota. City 
Auditorium 

October 73—Wibaux. Montana. Wibaux 
County Courthouse 
October 74-—KiUdeer, North Dakota, 

Basement of the County building 
October 75—Dickinson. North Dakota. Stark 
County Court House Auditorium 
October 79—Circle, Montana, Vets Qub 
October 20~^idney» Montana. Public 
Library. 121 Third Avenue NW 
Qcro/ier 27—Clcndive. Montana. Dawson 
County Courthouse 

Any individual company, group, or 
agency who wishes to be included in the 
mailing list for notifications, to submit 
information that would be useful in 
preparing the EIS, or to provide 
comments and suggestions should 
contact the Fort Union Coal Project 
Manager, Bureau of Land Management. 
222 North 32nd Streel P.O. Box 30157, 
Billings. Montana 59107. Telephone 
inquiries should be directed to David 
Darby, Project Manager, at the following 
numbers: (406) 656-6632 (commercial 
phone) or 585-6632 (Federal 
Telecommunications System). 

Proposed Trad Ranking Sub-Factors 

At its meeting in Bismarck, North 
Dakota on May 28.1981, the Fort Union 
Regional Coal Team proposed the 
following sub-factors as those which 
would be used to rank potential leasing 
tracts in the Fort Union region. 

Comments will be sought at the above 
public meetings on the sub-factors, and 
wirtten comments may be submitted to 
the Fort Union Coal Project Manager, 
address above. 


Category. Coat Economics 

Coal quality 
Coal quantity 

Coal conservation and maintenance of 
production 
Energy production 

Liklihood of leasing and development 

Category: Impacts to the Natural 
Environment 

Atr quality 

Minerals other than coal 

Water 

Wildlife 

Cultural features 
Amenity values 

Special management areas/unique resource 
impacts 

Other land uses and transportation 
Reclamation potential 
Unsuitability criteria 

Category: Sochi and Economic Effects 
Economic changes 
Community service assessment 
Agriculture operations 
Public attitudes 
Life style and social structure 
Consistency with other plans and policies 
Major agency or group recommendations 

At 8:00 p.m. during the meetings in 
Dickinson. North Dakota and Glendive. 
Montana, formal hearings will be 
convened, a major purpose of which is 
to solicit testimony on the Secretary of 
the Interiors preliminary leasing target 
for the Fort Union region in compliance 
with 43 CFR 3420.3. However, comments 
may also be offered at the hearings on 
matters dealing with the scope of the 
EIS, the proposed ranking sub-factors, 
and the individual tract evaluations. 
Michael J. Penfold. 

BLM Montana State Director. 

August 25.1981. 

im Ooc t1 -mu PUed MS ant 

BItUNQ C006 4Sta-S4-ll 


Geological Survey 

Outer Continental Shelf (OCS) Oil and 
Gas Information Program; Availability 
of OCS Summary Report 2 for Gulf of 
Alaska and Lower Cook Inlet 

summary: a second OCS Summary 
Report fur the Gulf of Alaska and Lower 
Cook Inlet has been published by the 
U.S. Geological Survey, Department of 
the Interior. The objective for issuing the 
report is to provide information on 
Outer Continental Shelf oil and gas 
activities and resulting onshore impacts 
so that affected States may plan 
accordingly. 

The "Gulf of Alaska and Lower Cook 
Inlet Summary Report 2" is a revision 
and follow-up of the initial report. 

"Outer Continental Shelf Oil and Gas 
Activities in the Gulf of Alaska 
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(including Lower Cook Inlet) and their 
Onshore Impacts: A Summary Report. 
September I960.** it focuses on current 
oil and gas resource estimates, reserves, 
and production levels; the magnitude 
and timing of OCS exploration, 
development, and production: strategies 
for transporting oil and gas; and the 
nature and location of onshore facilities. 

A Summary Report is In progress for 
the Arctic (Beaufort Sea) area and is 
protected to be published by November 
1981. 

EFFECTIVE DATE: Immediately. 

aodhesses: Copies of the report may be 
obtained upon request from the Office of 
OCS Information. U.Sw Geological 
Survey. 640 National Center. Reston. 
Virginia 22092. 

FOR FURTHER INFORMATION CONTACT: 
David A. Nystrom. Chief. Office of OCS 
Information. U.S. Geological Survey. 640 
National Center. Reston. Virginia 22092. 
(703) 880-7168. 

Richard B. KrahL 

Acting Deputy Division Chief, Offshore 
MineroU Regulation Conservation Division, 

(FR Doc. FM s-a-at; M Mil 

eiLUNO coot aato-at-M 


National Park Service 

Cape Cod National Seashore Advisory 
Commission; Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act (Pub. L 92-463. 66 Stat 770) (5 
U.S.C App. 1 Section 10). that a meeting 
of the Cape Cod National Seashore 
Advisory Commission will be held on 
Friday, October 2. lOBL 

'Fhe Commission was established 
pursuant to Pub. L 91-363 to meet and 
consult with the Secretary of the Interior 
on general polides and specific matters 
relating to the development of Cape Cod 
National Seashore. 

The members of the Advisory 
Commission are as follows: 

Dexter M. Keezor. Truro 
Francis R. King. WelinecI 
Nathan Malchman, Provincetown 
Barbara S. Mayo. Provfnoetown 
loshua A. Nickerson. Chatham 
David F. Ryder. Chatham 
Sherrill B. Soiitb. Jr.. Orleans 
CtiCfoDd li White. Wrentham 
Elizabeth F. Worthing. Eastharo 
Paul P. Naca. fr.. Woods Hole 

At the meeting at 1:30 pm the 
Commission will consider the following 
matters: Presentation of Pheiffer Report 
on Mistoric Structures of the Seashore; 
Interim Report on the Archeological 
Survey of Seashore: and Status of 
Weilfleet Landfill. 


The meeting is open to the public. It is 
expected that 15 persons will be able to 
attend the session in addition to 
Commission members. 

Interested persons may make oral/ 
written presentations to the Commission 
or file written statements. Such requests 
should be made to the official listed 
below at least seven days prior to the 
meeting. 

Further information concerning this 
meeting may be obtained from Herbert 
Olsen. Superintendent. Cape Cod 
National Seashore. South Weilfleet, 
Massachusetts 02663. Telephone 617- 
349-3785. Minutes of the meeting will be 
available for public information and 
copying four weeks after the meeting at 
the Office of the Superintendent. Cape 
Cod National Seashore. South Weilfleet 
Massachusetts. 

Dated: August 27.1961. 

Herbert Olsen. 

Superintendent Cape Cod National Seashore 
int Ok. n-WiSF&lMl Met; MS Ml 
MJJNO coot 4910-7041 


Cuyahoga Valley National Recreation 
Area Advisory Commission; Meeting 

Notice is hereby given, in accordance 
with the Federal Advisory Committee 
Act 86 Stat. 770.5 U.S.C App. 1. as 
amended by the Act of September 13. 
1976, 90 Stat 1247. that a meeting of the 
Cuyahoga Valley National Recreation 
Area Advisory Commission vril be held 
beginning 7:30 p.m. (EDT). on Thursday, 
September 24.1981, at Happy Days 
Visitor Center located on State Route 
303 (Streetsboro Road), 1 mile west of 
State Route 8 near Peninsula. Ohio. 
Parking is on the north side of Route 303 
and a pedestrian tunnel leads to the 
building on the south side of the 
highway. 

The Commission was established by 
the Act of December 27,1974.88 Stat. 
1788,16 U.S.C. 40Ofr-4. to meet and 
consult with the Secretary of the Interior 
on matters relating to the administration 
and development of the Cuyahoga 
Valley National Recreation Area. 

The members of the Commission are 
as follows: 

Mrs. Toiiiniie Patty (Chairperson) 

Mr. )ohn Craig 
Mr. Norman A Godwin 
Mn. William Hutchison 
Mr. lames S. {sekson 
Mrs. Georgs Klein 
Mr. Stanley Mottersbead 
Mr. C W. EIlol Paine 
Mr. Melvin). RebHoh 
Mr. F. Eugene Smith 
Ms Robbie Stillman 
Mr. Barry K. Sugden 
Dr. Robert W. Teeter 


Matters to be discussed at this 
meeting include: 

1. Proposed sanitary landfill in (he 
dty of Independence. 

2. Presentation of the activities of the 
Cuyahoga VaUey Communities CounciL 

3. Update on Park operations. 

The meeting will be open to the 

public. It is expected that about 200 
persons, in addition to members of the 
Commission, will be able to attend this 
meeting. Interested persons may submit 
written statements. Such statements 
should be submitted to the official listed 
below prior to the meeting. 

Further information concerning this 
meeting may be obtained from Lewis S. 
Albert, Superintendent Cuyahoga 
Valley National Recreation Area. P.O. 
Box 158, Peninsula. Ohio 44264, 
telephone (216) 650-4414. Minutes of the 
meeting will be available for public 
inspection 3 weeks after the meeting, at 
the office of Cuyahoga Valley Notional 
Recreation Area, located at 501 West 
Streetsboro Road (State Route 303), 2 
miles east of Peninsula. Ohio. 

Dated: August 27, 1961. 

|. L. Ounning. 

Regional DirectorMidweet Regioa. 

(Fll Ooc FUmJ a45 M| 

aitUNO CODE iSlO-NMI 


Golden Gate National Recreation Area 
Advisory Commission; Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Cooimittee 
Act that a meeting of the Golden Gate 
National Recreation Area Advisory 
Comm ission will be held at 10:30 a.nL 
(PST) on Saturday. September 26,1981, 
at the West Marin School. Point Reyes, 
California. 

The Advisory Commission was 
established by Pub. L 92-589 to provide 
for the free exchange of ideas between 
the National Park Service and the public 
and to facilitate the solicitation of 
advice or other counsel from members 
of the public on problems pertinent to 
the Natonal Park Service systems in 
Marin and San Frandsco counties. 

Members of the Commission are as 
follows: 

Mr. Frank Boetgsr. Chairntan 

M9. Ar^y Meyer. Secretary 

Mr. Ernest Ayala 

Mr. Richard Barlke 

Mr. Fred Bhimberg 

Ms. Maigo Patterson Doe« 

Mr. )erry Friedman 
Ms. D«i^ne Creeoe 
Mr. Peter Haas, Sr. 

Mr. Burr Heneroan 
Mr. lohn )acobs 
Ms. Gimmy Park Li 
Mr. Duane ^^Doc** Mattison 
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Mr lohii Mitchell 
Mr. Merritt Robinson 
Mr. |ohn f. Spring 
Dr. I^ar Waybum 
Mr loseph Wllliama 

The major agenda items for this 
meeting will be staff briefings* 
Committee Reports, new Committee 
assignments, a commendation for Lisa 
Dapprich and a presentation by the 
Point Reyes Committee on the proposed 
Bear Valley Visitor Center at F^int 
Reyes National Seashore. 

The meeting is open to the public. Any 
member of the public may file with the 
Commission a written statement 
concerning the matters to be discussed. 

Persons wishing to receive further 
information on this meeting or who wish 
to submit written statements may 
contact William ]. Whalea General 
Superintendent of the Golden Gate 
National Recreation Area. Fort Mason. 
San Francisco. CA 04123; telephone 
(415) 55^2920. 

Minutes of the meeting will be 
available for public inspection by 
October 20,1081 in the Office of the 
General Superintendent, Golden Gate 
National Recreation Area. Fort Mason. 
San Francisco. CA 94123. 

Dated: August 28.1981. 

|ohn H. Davis. 

Acting Regional Dinctor, Western Region. 

IFK Ooc. tl-SSn? PIM t-S-at: •o) 

SILUMO COOe 4S1(>>7IMI 


Office of the Secretary 

Oil Shale Lease Detailed Development 
Plan; Public Hearings 

Pursuant to Section 10(a) of the U.S. 
Department of the Interior Oil Shale 
Lease, the Department announces the 
availability of the Detailed Development 
Plan, submitted September 1.1961, for 
Oil Shale Lease Tracts U-a, Serial No. 
Utah 25918 and U-b, Serial No. Utah 
26194. 

Prior to commencing any operations 
on the leased lands, under the Detailed 
Development Plan, the lessees must 
obtain the approval of the USGS Deputy 
Conservation Managcr*Oil Shale. 

Notice is is hereby given that public 
hearings will be held for the purpose of 
receiving comments relating to the 
Tracts U-a and U-b Detailed 
Development Plan on the following 
dates and at the following locations: 
October 21.1981: Uintah County 
Courthouse, 147 East Main Street. 
Vernal, Utah 

October 28.1981: Ramada Inn, 999 South 
Main Street, Alta Rooms 3 and 4. Suit 
Luke Gty. Utah 


Hearings at both locations will begin 
in the afternoon at 1:00 p.m. and 
continue until all present are heard, or 
3:00 p.m., whichever comes first In the 
evening, hearings at both locations will 
begin at 7:00 p.m. and continue until all 
present are heard, or 9:00 p.nL 
whichever comes first The Salt Lake 
City hearing will be in conjunction with 
a meeting of the Oil Shale 
Environmental Advisory Panel in which 
the plan will be under review. 

Interested individuals, representatives 
of organizations and public officials 
wishing to appear at the hearings should 
contact the U.S. Geological Survey. Oil 
Shale Office. 131 North 6th Street Grand 
(unction. Colorado 81501, no later than 
October 16.1981. Written comments 
from those unable to attend and from 
those wishing to supplement their oral 
presentations at the bearings must be 
received at the above address on or 
before November 2.1981. 

All written statements received 
pursuant to this notice will be included 
in the hearing record. Oral statements at 
the hearings will be limited to a period 
of ten minutes. To the extent that time is 
available after presentation of oral 
statements by those who have given 
advance notice, the Hearing's Officer 
will give others present an opportunity 
to be heard. 

Notice Is also given that copies of the 
Tracts U-a and U-b Detailed 
Development Plan and related reports 
are available for public inspection 
during regular business hours at the 
following locations: 

U.S. Geological Survey, Oil Shale Office, 
131 North Sixth. Grand (unction, 
Colorado 

U.S. Geological Survey, Conservation 
Division. Building 85. Denver Federal 
Center. Denver. G)lorado 
U.S. Geological Survey, Conservation 
Division, Reston. Virginia 
Oil Shale fovironmental Advisory 
Panel, Building 67. Denver Federal 
Center. Denver. Colorado 
Bureau of Land Management, Colorado 
State Office. 2000 Arapahoe. Denver. 
Colorado 

Bureau of Land Management Area 
Office. Meeker, Colorado 
Bureau of Land Management. Utoh State 
Office, 125 South State. Salt Lake City. 
Utah 

Bureau of Land Management District 
Office, 170 South 500 East, Vernal, 
Utah 

Bureau of Land Management Wyoming 
State Office. Federm Center. 2120 
Capitol Avenue. Cheyenne, Wyoming 
Mesa College Library. Grand (unction. 
Colorado 

Mesa County Public Library. Grand 
(unction, Colorado 


Rangley Public Library. Rangely. 
Colorado 

Moffat County library. Craig. Colorado 
Colorado Mountain College Library, 
Clenwood Springs. Colorado 
Rifle Public Library. Rifie, Colorado 
Uintah County PubUc Library. Vernal. 
Utah 

Salt Lake City Public Library. Salt Lake 
City, Utah 

Colorado State Library, 1362 Lincoln. 

Denver. Colorado 
Library. Department of the Interior. 

Main Interior Building, Washington. 
D.C 

Colorado State University Library, Fort 
Collins. Colorado 
Colorado School of Mines Library, 
Golden. Colorado 

U.S. Geological Survey Library, National 
Center. Reston. Virginia 
UB. Geological Survey Library. Denver. 
Colorado 

Denver Public Library, Conservation 
Library. Denver. Colorado 
Utah State University Library, Logan. 
Utah 

Brigham Young University Library. 
Provo. Utah 

University of Utah Library. Salt Lake 
City, Utah 

University of Wyoming Library, 

Laramie, Wyoming 
David C. Russell. 

Assistant Secretary of the Interior, 

|FR Doc. St •25123 PVkd SMt S45 m| 

8(LLmO COOC iJlS-ie4l 


Oil Shale Environmental Advisory 
Panel; Meeting 

Notice is hereby given in accordance 
with Public Law 92-463 that a meeting of 
the Oil Shale Environmental Advisory 
Panel will be held October 28 and 29, 
1981. at the Ramada Inn. 999 South Main 
Street in Salt Lake City, Utah. The 
meeting will begiaat 8:30 a.m. on 
Wednesday. October 28. in the Alta 
Rooms 3 and 4 and conclude at 4:00 
p.m., Thursday, October 29. 

The Panel was established to assist 
the Department of the Interior in the 
performance of its functions in 
connection with the supervision of oil 
shale leases issued under the Prototype 
Oil Shale Leasing Program. 

The purpose of this meeting Is to 
review the Detailed Development Plan 
for Lease Tracts U-a and U-b which has 
been submitted by White River Shale 
Project It is being held in conjunction 
with a public hearing on the same 
matter. The Panel will begin its review 
on Wednesday morning. October 28. 
and recess at noon for the hearing which 
will begin at l.BO p.m. in the same 
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meeting room with an evening session at 
7:00 p.m. The Panel will reconvene at 
8:30 a.m. on Thursday. October 29. to 
complete its review and adopt 
appropriate advice to the U.S. 

Geological Survey on the plan. 

The Panel will also receive reports 
from Interior ofDcials, from various 
workgroups, discuss panel operations 
and annual reports of the prototype 
lease projects and any other matters 
which have come before it. 

The meeting is open to the public. It Is 
expected that space will permit at least 
100 persons to attend the meeting in 
addition to the panel members. 
Interested persons may make brief 
presentations to the Panel on Thursday 
morning. October 29. or file written 
statements with the Chairman. Requests 
to speak to the Panel should be made to 
Mr. Henry O. Ash. Chairman. Office of 
the Oil Shale Environmental Advisory 
Panel. Department of the Interior, Room 
690. Building 67, Denver Federal Center. 
Denver, Colorado 80225. telephone (303) 
234-3275. 

Further information concerning this 
meeting may be obtained from Mr. Ash's 
office. Minutes of the meeting and the 
public hearing record will be available 
for public inspection 30 days after the 
meeting at the panel office. 

Dsvid C. RusseU. 

Assistant Secretary of the Interior, 

(FR Doc PtIwI &4S Mil 

BHUNO COOC 43>S>fS4l 


INTERSTATE COMMERCE 
COMMISSION 

Motor Carriers; Permanent Authority 
Decisions; DedskHvNotice 

The following applications, filed on or 
after February 9.1961. are governed by 
Special Rule of the Com mission's Rules 
of Practice, see 49 CFR1100251. Special 
Rule 251 was published in the Federal 
Register on December 31,1980. at 45 FR 
88771. For compliance procedures, refer 
to the Federal Register issue of 
December 3.1980. at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Applications may be 
protested only on the grounds that 
applicant is not fit. willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, induding all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 


applications may have been modified 
prior to publication to conform to the 
Conunission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g.. unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we fmd. preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is nt. willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or. If the 
application later become unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right 

Nota.^—All applications ore for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper "under 
contract.** 

Please direct status inquiries to the 
Ombudsman's OBice. (202) 275-7328, 

Volume Na OPl-248 

Decided: August 27.1981. 

By the Commission. Review Board Number 

1. Members Parker. Chandler, and Fortier. 
Member Fortier not participating in part 


MC157801. filed August 20.1981. 
Applicant SCOTT A SONS MOVING A 
STORAGE. INC. 2472 So. Santa Fe 
Ave.. Vista. CA 92083. Representative: 
Robert). Gallagher, 1000 Connecticut 
Ave., N.W„ Suite 1200. Washington, DC 
20036 (202) 785-0024. (I) As a broker of 
general commodities (except household 
goods), between points in the U.S.: and 
(2) Transporting (a) for or on behalf of 
the U.S. Government, general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions); 
(b) used household goods, for the 
account of the U.S. Government incident 
to the performance of a pack-and-crate 
service on behalf of the Department of 
Defense; and (c) shipments weighing 200 
pounds or less if transported in a motor 
vehicle In which no one package 
exceeds 100 pounds: between points in 
the U.S. 

Volume No, OPY-4-345 

Decided: August 28,1981. 

By the Commission. Review Board Number 

2, Members Carieton. Kelly and Willloma. 

MC 118527 (Sub-7), filed August 17, 
1981. Applicant: SOURDOUGH 
EXPRESS. INC. P.O- Box 73398, 600 
Driveway Street, Fairbanks. AK 99707. 
Representative: Henry C. Winters, 525 
Evergreen Building, Renton. WA 98055 
(206) 235-4730. As a broker of genera! 
commodities (except household goods), 
between points In the U.S 

Volume No. OPY-5-141 

Decided: August 28.1961. 

By the Commission. Review Board Number 

3. Members Krock. Joyce and DowelL 

MC 114098 (Sub>58). Applicant: 
LOWTI4ER TRUCKING COMPANY, 
INC, P.O. Box 3117 CR.S., Rock HiU, SC 
29730. Representative: Lawrence E. 
Undeman, 42513th St., N.W., Suite 1032, 
Washington, D.C 20004 (202) 628-4800. 
Transporting, for or on behalf of the 
United States Government, general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. 

MC 118789 (Sub-2), filed August 19, 
1981. Applicant: MAIL DEUVERY 
SERVICE, INC. P.O. Box 473, Buffalo. 
NY 14240. Representative: Michael R. 
Werner, 423 Edgewood Ave., Tcaneck, 
N) 07868 (202) 575-8660. To operate as a 
broker of general commodities (except 
household goods), between points in the 
US. 

MC 157258 (Sub-1). Bled August 17, 
1981. Applicant: GERALD F. ROZEK 
d.b.a. METROPOLITAN TRAFFIC 
ASSOCIATES, 703 Foster Avenue, 
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Bensenville. IL 60K)6. Representative: 
Gerald F. Rorek (same address as 
applicant) (312) 70&-677a As a bn^er of 
general commodrtJes (except household 
goods), between points in the U.S. 

MC 157759. hied August la 1981. 
Applicant: BIU.Y C HAWKINS. Mount 
Carmel Rd.. Rt. 4 Box 287, Asheville, NC 
28806. Representative: Norman Q. 
Blakely (same address as applicant) 

(704) 253-6616. Transporting/bod oni/ 
other edible products and byproducts 
intended for human consumption 
(except alcoholic beverages and drugs). 
agricultural limestone and fertilirera, 
and other sod conditioners by the owner 
of the motor vehicle in such vehicle, 
between points in the U.S 

MC 197769. filed August 18.1981. 
Applicant: L W. BEASLEY, 10422 Fox 
Hollow, San Antonio. TX 78217. 
Representative: L W. Beasley (same 
address os applicant.) (512) 653-4531. 
Transporting food and other edible 
products ond byproducts intended for 
human consumption (except alcoholic 
beverages and drugs], agricultural 
limestone and fertilizers, and other soil 
conditioners, by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. 

MC 157779. filed August 19.1981. 
Applicant: jAMES M. LAWRENCE. 
d.b.a. L.D.T. TRUCKING CO., 1712 
Neville Lane, Rocky Mount. NC 27801. 
Representative: Rick A. Rude. Suite 611, 
1730 Rhode Island Ave., N.W., 
Washington. DC 20036 (202) 223-590a 
As a broker of general commodities 
(except household goods), between 
points In the U.S. 

Volume No. OPY-3-155 

Decided; August 25.1081. 

By the Commission, Review Board Number 
2. Members Caiieton. Kelly and Williams. 

MC 153124. (Sub-2) filed August 20. 
1981. Applicant: COMPANIES 
TRANSPORT. INC.. P.O. Box 186, 

Lincoln Park, N] 07035. Representative: 
Michael A. Wargula. 2550 Main Place 
Tower, Buffalo. NY 14202 (716) 645-6066. 
Transporting (1) for or on behalf of the 
United Slates Government general 
commodities (except used household 
goods, hazardous or secret materials 
and sensitive weapons or munitions), 
between points in the U.S., (2) shipments 
weighing 100 pounds or less, M 
transported in a motor vehicle in which 
no one package exceeds 100 pounds, 
between points in the U.S^ and (3) as a 
broker of general commodities (except 
household goods), between points in the 
US. 

MC 157674, filed August 12,1961. 
Applicant: T D EXPRESS. INC, 2434 


52nd Ave. Court. Greeley. CO B0634. 
Representative: Charles M. Williams, 
665 Capitol Life Center. 1600 Sherman 
St.. Denver, CO 80203 (303) 839-5656. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alchoholic 
beverages and drugs, agricultural 
limestone and fertilizers, ond other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. 

Agatha L Marganovicii. 

Secretary, 

pic Doc ai-2877a FIM S-X-aij 8c4S ra| 

aiujiia coos tqss-oi-m 


Motor Carriers; Permanent Autbortty 
Decisions; Decision-Notice 

The following ^pllcafions, filed on or 
after February 9.1981, are governed by 
Special Rule of the Commission's Rules 
of Practice, see 49 CFR 110a251. Special 
Rule 251 was published in the Federal 
Register of December 31. 1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3. 198a at 45 FR 80109. 

Personi wishing to oppose an 
ap plica tion must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving dully noted 
problems (c.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit, willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49, Subtitle IV, 
United States Code, and the 
(Commission's regulations. This 
presumption shall not be deemed to 
exist where (he application is opposed 
Except where noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In take absence of legally sufficient 
opposition in the form of verified 


statements filed on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed appUcations involving new 
entrants will subject to the issuance 
of an effective notice sotting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance Is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement In 
opposition. 

To (he extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a aingle 
operating right. 

Note.—All applications arc for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over Irregular 
rmitos. unless noted otherwise. AppUcations 
for motor contract carrier authority are those 
%vhcrc service is for a named shipper **under 
contract" 

Please direct status inquires to the 
Ombudsman's Office. (202) 275-7326 

Volume Na OPl-247 

Decided: August 27.1981. 

By the Commission, Review Board Number 
1, Members Parker. Chandler, and Fortier. 
Member Fortier not participating in part. 

MC 78400 (Sub-102), filed August 21,1961. 
Applicant BEAUFORT TRANSFER 
COMPANY, a corporation, Hwy. 50 (P.O. Box 
181). Gerald. MO 63037. Representative: 

Frank W. Taylor. Jr„ 1221 Bsltiniore Ave., 
Suite aOQ. Kansas Qty. MO 64105 (516) 221- 
1464. Transporting hazardous waste, between 
Jefferson Qty, MO. on the one bond. and. on 
the other. SL Louis, MO. Condition: The 
certificate issued in this proceeding shall 
expire 5 years from the date of issuance. 

MC 117201 (Sub-57], filed August 2a 
1981. Applicant: INTERSTATE 
DISTRIBUTOR CO., a corporadon. 8311 
Durango S.W., Tacoma, WA 88499. 
Representative: George R. LaBissoniere. 
15 S. Grady Way, Suite 233, Renton, WA 
98055 (206) 228-3807, Tranaporting/ ocm/ 
and reiat^products, between points in 
the U.S., under continuing contracUs) 
with Gerber Products Company, of 
Fremont, ML 

MC 117940 (Sub-371), filed August 21, 
1981. Applicant NATIONWIDE 
CARRIERS. INC. P.O. Box 104, Maple 
Plain, MN 55359. Representadve: Allan 
L Timmerman, 5300 Highway 12. Maple 
Plain, MN SS359 (612) 479-1984. 
Transporting general commodities 
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(except classes A and B explosives), 
between points in the U.S., under 
continuing contract(s) with General 
Mills, Inc, of Minneapolis, MN. 

MG 120880 (Sub-5), filed August 20, 
1981. Applicant: RONALD B. PEARSON 
d.b.a. PEARSON'S EXPRESS, P.O. Box 
274, Lincoln, R102865. Representative: 
Gerald A. )oseloff. 410 Asylum SU 
Hartford. CT 06103 (203) 728-O70a 
Transporting general commodiUea 
(except classes A and B explosives), 
between points in CT, MA. and Rl. on 
the one hand, and. on the other, points 
In ME, NH, VT, CT, MA, RL NY. N). PA, 
OH, IL, IN. MO. KY, TN. MD. OK, TX, 
VA, NM. AZ, CA and DC 

MC133221 (Sub-45). Tiled August 20. 
1981. Applicant: OVERLAND CO., INC, 
1991 Buford Hwy., Lawrenceville, GA 
30245. Representative: W. D. Beaver 
(same address as applicant) (404) 963- 
6212. Transporting plastic articles and 
materials, between the facilities of 
Amoco Foam Plastic Products Company, 
located at points in the U.S., on the one 
hand. and. on the other, points in the 
U.S. 

MC 135231 (Sub-63), Tiled August 21. 
1981. Applicant NORTH STAR 
TRANSPORT, INC, Rt 1 Highway 1 and 
59 West, Thief River Falls, MN 56701. 
Representative: Robert P. Sack, P.O. Box 
6010, West St. Paul, MN 55118 (612) 457- 
6889. Transporting paper and paper 
products, between points in St. Croix 
County, Wl« Kenton County, KY, 
Hillsborough County, FL, Cameron 
County, TX. and Wayne County, Ml. on 
the one hand. and. on the other, points 
in the U.S. 

MC 143250 (Sub-6). Tiled July 13,1981, 
previously published in the F^eral 
Register on August 3,1981. Applicant 
WILDCAT CONSTRUCTION 
COMPANY, INC, P.O. Box 145, St. 
Albans Bay, VT 05481. Representative: 
Samuel L Watts, TDS. Inc., 54 
Middlesex Turnpike, Burlington. MA 
01803 (617)729-7449. Transporting 
general commodities (except classes A 
and B explosives), having a prior or 
subsequent movement by rail, between 
points in CT. MA, ME, NH, N), NY. Rl 
and VT, on the one hand, and on the 
other, points in the U.S. 

Note.—This republication corrects the 
territorial description. 

MC 145950 (Sub-96). Tiled August 20, 
1981. Applicant BAYWOOD 
TRANSPORT, INC, 2611 University 
Parks Drive, Waco. TX 76706. 
Representative: E. Stephen Heisley, 605 
McLachlen Bank Bldg.. 666 Eleventh St., 
N.W.. Washington. DC 20001-4594. 
Transporting (1) leather and leather 
products, rubber and plastic products, 
electrical machinery, and textile mill 


products, between points in Webb, Val 
Verde, and Tom Green Counties, 1^, on 
the one hand and. on the other, points 
in Walker County. GA, and Wayne and 
Burke Counties, NC, (2) chemicals and 
related products, between the facilities 
used by Agrandl, Ltd., at points in the 
U.S., on the one hand, and on the other, 
points in the U.S., and (3) day, concrete, 
glass or stone products, between points 
in Adams County, PA, on the one hand, 
and on the other, points in the U.S. 

MC 146620 (Sub-17), Bled August 21, 
1961. Applicant: B 6 G TRUCKING, 

INC., 579 High St, Worthington. OH 
43085. Representative: James M. Burtch, 
100 E. Broad St, Columbus. OH 43215 
(614) 228-1541. Transporting p/osl/c 
products, between points in U.S., 
under continuing contract(8) with 
Mobile Chemiem Company, of Macedon, 
NY. 

MC 146890 (Sub-38), filed August 21. 
1981. Applicant: C 8 E TRANSPORT, 
INC. d.b.a. C E. ZUMSTEIN CO., P.O. 
Box 27, Lewisburg, OH 45338. 
Representative: & Stephen Heisley. 605 
McLachlen Bank Bldg.. 668 Eleventh St, 
NW., Washington, DC 20001 (202) 628- 
9243. Transporting chemical and related 
products, between Baltimore. MD, 
Philadelphia, PA, and points in 
Greenville County. SC Dallas County. 
TX and Nassau County, NY. on the one 
hand and. on the other, points in the 
U.S, 

MC 147671 (Sub-2), Tiled August 21, 
1981. Applicant: R & R TRUCKING, a 
corporation, 2211 E 72nd St, Tacoma, 
WA 98404. Representative: Richard T. 
Kassuhn (same address as applicant) 
(206) 535-5568. Transporting genera/ 
commodities (except classes A and B 
explosives), between points in the U.Sm 
under continuing contract(8) with Brady 
International Hardwoods Co.. 

CoastcrafL Lilyblad Petroleum. Inc., 

Fred Tebb & Sons, Ino, Traffic Control 
Signs Company, and Woodlam, Inc., all 
of Tacoma, WA, Padflc Roof Structures, 
of Orange. CA, Norris Paint Co., of 
Salem. OR, and United States Rock Co., 
of San Mateo, CA. 

MC 147891 (Sub-1), filed August 20, 
1981. AppUcanL W. E FERGUSON. 
d.b.a. FFJIGUSON TRUCKING. Route 5, 
Box 340-A, Hillsboro, MO 63050. 
Representative: E W. LaTourette, Jr., 11 
S. Meramec, Suite 1400, SL Louis. MO 
63105 (314) 727-0777. Transporting metal 
containers, between points in the U.E, 
under continuing contract(s) with United 
Nesco Container Company, of Granite 
City, IL 

MC 149020 (Sub-3), filed August 21, 
1981. Applicant: MYERS MEN. INC, 

4429 Hamilton Blvd., Allentown, PA 
18103. Representative: Robert B. 


Einhom, 3220 P.S.F.S. Bldg.. 12 South 
12th SU Philadelphia, PA 19107 (215) 
922-1400. Transporting general 
commodities (except classes A and B 
explosives), between points in the U.S., 
under continuing contract(8) with Air 
Products and Chemicals, Inc., of 
Allentown, PA. 

MC 151471 (Sub-10), filed August 20. 
1981. Applicant SIEINBECKER BROS., 
INC, P.O. Box 852, Greeley. CO 80632, 
Representative: Charles). Kimball, 1600 
Sherman St., #665, Denver, CO 80203 
(303) 839-5856. Transporting/ooc/ 
related products, between points in the 
U.S., under continuing contracts) with 
Superior Packing Company, Inc., of 
EUensburg, WA and John Morrell & Co., 
of Chicago, IL 

MC 151841, filed August 21.1981. 
Applicant R. L HARRISON TRUCKING 
COMPANY. INC. 1107 Airlane Drive, 
Benton, AR 72015. Representative: Allan 
Gates, 400 Gaines Place, 3rd ft Caines 
SL Utile Rock, AR 72201 (501) 376-3151. 
Transporting alcoholic beverages, 
between Lynchburg and TuUahoma, TN, 
on the one hand, and, on the other, 
Denver, CO, Salt Lake City, UT. Las 
Vegas and Reno, NV, and points in CA. 

MC 152460 filed August 19.1981. 
Applicant ROW-DOM, INC, 1 
Washington St., Cumberland, MD 21502. 
Representative: John H. LeSeur, 1224 
Seventeenth SL NW., Washington. DC 
20036 (202) 347-7170. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S., under continuing contract(s) with 
Cclanesa Fibres Company, of Charlotte, 
NC 

MC 156310, Tiled August 20.1961. 
Applicant: CECIL R. HAWKINS d.b.a. 
HAWKINS TRUCKING. P.O. Box 542, 
Pagosa Springs, CO 81147. 
Representative: Lee E. Lucero. 445 
Capitol Ufe Center. Denver, CO 80203- 
1870 (303)-861-a046 Transporting coal 
and coal products, between points In 
A2L CO, NM and UT. 

MC 157771, Tiled August 17.1981. 
Applicant: |. CUSMANO ft SON STEEL 
TRANSPORTATION, INC, 110 Mt. 
Elliott SL. Detroit, MI 48207. 
Representative: Frank J. Kerwin, P.O. 
Box 319, St. Clair Shores. Ml 48080 (313) 
777-0400. Transporting metal products, 
between points in the U.S. 

Volume No. OPY-8-154 

Decided: August 26.1981. 

By the Commission. Review Board Number 
2, Members Csrieton. Kelly and Williams. 

MC 32775 (Sub-21), Tiled August 19, 
1981. Applicant: HERMANN 
FORWARDING COMPANY, a 
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coiporation^ P.O. Box 1. North 
Brunswick* N] 06902. Representative: 
Maxwell A. Howell. 1100 Investment 
Bldg.* 1611 K St. N.Wm Washington. D.C 
20005 (202) 783-7900. Transporting 
general commodities (exce^ classes A 
and B explosives]* between points in 
NY, PA. VA* MD, WV. ME, VT. NH, CT, 
RLMA.DE.N]. and DC 

MC144115 (Sub'28). fil ed Au gust 11, 
1981. Applicant: DIVERSIFIED 
CARRIERS, INC.* 067011th Ave. SW., 
Rodtester, MN 55901. Representative: 
Chartes E. Dye, P.O. Box 971, West 
Bend* WI 53095 (414) 677-2586. 
Transporting genera! commodities 
(except classes A and B explosives)* 
between the facilities of Alberto Culver 
'Company, at points in the U.S., on the 
one hand, on the other, points In 
the U.S. 

MC 146445 (Sub-S), Hied August 20. 
1961. Applicant: WLD TRUCKBMG 
COMPANY, a corporation, 4527 N. 18th 
St., Phoenix. AZ B5084. Representative: 
Phil E Hammond, 3003 N. Central Suite 
2201, 65012 (602) 286-2224. Transporting 
printed matter, between points in the 
U.S. under continuing contracUs) %vith 
Danner Press Corporation, of Canton, 
OH. 

MC 152915 (Sub*2). filed August 16, 
1961. Applicant: SUNNYDALE 
DISTRIBUTING CORPORATION* 
Airport Road, P.O. Box 686, lamestown, 
ND 56401. Representative: Daniel). 
Sweeney, 1750 Pennsylvania Ave., NW„ 
Washington D.C. 20006 (202) 393-57ia 
Transporting genera! commodities 
(except dosses A and B explosives), 
between points in the U.S.* under 
continuing contract(s) with (1) North 
Pacific Canners and Packers, and (2) 
Lamb-Weslon, Inc.* both of Portland, 

OR, (3) The Gillette Company, of Boston, 
MA, (4) The ). B. Williams Company, 

IncM of Cranford, N). (5) Carter-Wallace. 
Inc^ of Cranbury. N). (6) Knouse Foods, 
of Peach Glen. PA, (7) White Drug 
Enterprises, Inc., of lamestown. ND, (6) 
Jovan, Inc., of Bensenville* IL, (9) Helene 
Curtis Industries. Inc.* of Chicago. IL, 

(10) PATCO Products, of Kansas City, 
MO. and (11) Abbott Laboratories* of 
North Chicago. IL. 

MC 155004 (Sub<2)* filed August 20, 
1981. Applicant: JOSEPH LAND AND 
CO.. BMC.. West Central Avenue, P.O. 
Drawer 3310, Lake Wales* FL 33853. 
Representative: M, Craig Massey. 215 
East Lime St.* P.O. Drawer 1109* 
Lakeland. FL 33802 (813) e62-117& 
Transporting such commodities as are 
dealt in or used by food chains, between 
points in the U.S.* under continuing 
contract(s) with Acme Markets. Inc., of 
Philadelphia. PA. 


MC 157705* filed August 14.1981. 
Applicant ELDEN REUTER TRUCKING. 
INC.* Route 3, Box 254* Centralia. IL 
62801. Representative: Delmar O. 

Koebel, 109 West St. Louis St., P.O. Box 
7a Lebanon. IL 62254 (618) 537-446B. 
Transporting (1) form equipment and 
parts, (2) tires, and (3) household 
appliances, between St. Louis, MO, on 
the one hand, and. on the other, points 
in Marion and Clinton Counties* IL, and 
Jamesway. Wl. 

MC 157675, filed August 10* 1961. 
Applicant INTERMOUNTAIN 
TRANSPORT h HOT SHOT SERVICE, 
P.O. Box 335* Cleveland. UT 84516. 
Representative: Irene Warr, Suite 28a 
311 South State SU Salt Lake Oty, UT 
84111 (801) 531-130a Transporting 
machinery and metal products, between 
Carbon and Emery Counties. UT, on the 
one hand, and, on the other, points in 
CO. WY. NM. ID, and AZ. 

MC 157764* filed August la 1981. 
Applicant A6B MOVING 6 STG. d.b.a. 
BAKER MOVING & STG„ 12000 Ironton 
Rd, Utile Rock, AR 72206. 
Representative: Marion G. Baker (same 
address as applicant] (501) 888-2525. 
Transporting household goods, between 
points in the U.S. 

MC 157804. filed August 20.1981. 
Applicant GOLDCOAST. INC. 8570 
S.W. 47lh Ct„ Ft Lauderdale. FL 33314. 
Representa^ve; Richard B. Austin. 320 
Rochester Bldg.* 8390 N.W. 53rd St., 
Miami FL 33166 (305) 592-003a 
Transporting commodities as are 
ordinarily transported in dump vehicles* 
between points in and south of Brevard, 
Seminole. Orange, Polk, and Pasco 
Counties* FL 

Note.—The person or persons who appear 
to be engsiged in common control of another 
regulated carrier must either file an 
application under 49 U.S.C § 11343(A) or 
submit an affidavit to the Secretary's Office. 
In order to expedite Issxiance of any authority 
please submit a copy of the affidavit or proof 
of filing the application(s] for common control 
of Team 3. Room 2156 

MC 157605* filed August 20.1981. 
Applicant: TRANS-BAY EXPRESS* INC., 
P.O. Box 34296* San Francisco* CA 
94134. Representative: Marshall C. 

Berol 601 California St.. Suite 190a San 
Francisco* CA 94106 (415) 966-4812. 
Transporting general commodities 
(except classes A and B explosives), 
between points in Mendocino, Colusa, 
Glenn, Butte, Tehama* Shasta. Lake* 
Sonoma, Napa. Yolo. Sutter. Yuba. 
Nevada. Placer. El Dorado. Sacramento, 
Solano, Marin, San Francisco. Contra 
Costa* San Joaquin. San Mateo, 
Alameda, ^nta Cruz, Santa Clara. 
Stanislaus Monterey, San Benito. 
Merced, Fresno, Madera* Kings. Tulare, 


San Luis Obispo, Kem* Santa Barbara 
Ventura* Los Angeles. Orange and San 
Diego Counties CA. 

Volume No, OFY-4-344 

Decided: August 261961. 

By the Cammission, Review Board No. 6 
Members Carleton. Kelly, and Williams. 

MC 98047 (Sub-2), filed August ia 
1981. Applicant: ALEXANDER 
NAHIGIAN d.b.a. ALEXANDER 
TRANSPORT. 31 Middleby Road, 
Lexington* MA 02173. Representative: 
Alexander Nahigian (same address as 
applicant] (617) 862-4901. Transporting 
general commodities (except classes A 
and B explosives) between points In 
MA, on the one hand, and, on the other, 
points In CT, DE, MD. N), NY, PA, and 
RL 

MC 105387 (Sob-6], filed August ia 
1961. Applicant: THE HALL TRUCK 
LINE, INC.. P.O. Box 106, Olathe* Kansas 
66061. Representative: Everett J. Sellers 
(same address as applicant) (913) 782- 
0850. Transporting general commodities 
(except classes A and B explosives) (1) 
from Garetl KS to Coffeyville, KS over 
U.fe. Hwy. 169 serving all intermediate 
points and off-route points %vithin 25 
miles of route, (2) from Stanley, KS to 
Baxter Springs KS over U.S. Hwy. 69 to 
Crestline. KS. then over Hwy. 26. to 
Hwy. 06 then over H%vy. 66 to Baxter 
Springs* KS. serving all intermediate 
points and off-route points within 25 
miles of rout6 

Note.—Applicant Intends to Uck this 
authority with existing authority and to 
interlina. 

MC 118937 (Sub-2), filed August 18* 
1981. Applicant: FRANK E MARES 
d.b.a. MARES SERVICE 4611 West 33rd 
Street* Cicero* IL G0850. Representative: 
John J. Greveniles* 4611 West 33rd 
Streel Cicero* IL 60650. Transporting 
wrecked and disabled motor vehicles 
and replacement vehicles therefor, by 
use of wrecker equipment only* between 
points in the U.S. 

MC 145797 (Sub-lS), filed August 12* 
1961. Applicant* NANCY 
TRANSPORTATION. INC. 429 
Stablestone Dr^ Chetlerfielcl MO 63017. 
Representative: R. Thomas Grasso, 111 
Hilitown Village Center. Chetterfield. 
MO 63017 (314) 532-7035. TransporUng 
(1) chemicals and related products, (2) 
diagnostic products, (3) food and related 
products, (4) laboratory instruments and 
supplies, and (5) toilet preparations, 
between the fadlities of Mallinckrodl 
Inc., at points in the U.S., on the one 
hand, and, on the other, points in the 
U.S. 

MC 148557 (Sub-l), filed August 14, 
1981. Applicant THE ONPACO 
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DIVISION OF CEEM TRANSPORT 
(CANADA) LTD.. 7701 West lefferson 
Ave., Detroit Ml. Representative: Martin 
). Leavitt. 22375 Haggerty Road P.O. Box 
400. Northville. Ml 48167. Transporting 
general commodities (except classes A 
and B explosives) between points in the 
U.S., undler continuing contract with The 
Ontario Paper Company, Limited, of St 
Catarines, Ontario. Canada. 

MC149137 (Sub-9), filed August 17. 
1981. Appliant: MASTER TRANSPORT 
SERVICE, INC. 5000 Wyoming 
Avenue—Suite 203, Dearborn, Ml 48126. 
Representative: William E Elmer. 624 
Third Street Traverse Qty, MI 49684. 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.E restricted to 
traffic originating at or destined to 
facilities of Brent Chemical Corporation. 

MC 150617 (Sub-5), filed August 14. 
1981. Applicant TRANSCONTINENTAL 
FREIGHT SYSTEMS, INC. 2559 So. 
Archer Ave.. Chicago, IL 60608. 
Representative: Edward C. Bazelon, 30 
So. La Salle St. Chicago, E 60603 (312) 
236-0375. Transporting gene/o/ 
commodities [except classes A and B 
explosives), between points in AL. IL, 

IN. lA. KY. MA. ML MO. N). NY. OH 
and PA 

MC 153497 (Sub-1 1, file d August 17, 
1981. Applicant UNITED AMERICAN 
FREIGHT. INC., 9324 Harrison Rd.. 
Romulus, MI 48174. Representative: 
Gordon Disley (same address as 
applicant) (313) 946-860a Transporting 
such commodities as are used in the 
manufacture and distribution of 
transportation equipment between 
points in Michigan, on the one hand, 
and, on the other, points on the 
International Boundary line at Detroit 
and Port Huron, MI. 

MC 153557 (Sub-3), filed August 14. 
1981. Applicant MOTOR INDUSTRIES. 
INC., 1203 Audubon Parkway, Louisville. 
KY 40213. Representative: William L 
Willis. Suite 708, McClure Building, 
Frankford. KY 40001 (502) 227-7364. 
Transporting such commodities os are 
dealt in the manufacture and 
distribution of electric and petroleum 
heaters between points in Warren 
County. KY, on the one hand. and. on 
the other, points in the U.S. 

MC 154117, filed August 14.1981. 
Applicant: DALCON EXPRESS. INC., 
P.O. Box 36229, Dallas, TX 75235. 
Representative: William Sheridan. P.O, 
Drawer 5049, Irving. TX 75062. 

Tra nsporting general commodities 
(except classes A and B explosives) 
between points in the U.S., under 
continuing contractfs) with (1) 

Burlington Industries, Inc. of Burlington, 
NC: (2) Reliance Electric Co. of 


Cleveland. OH; (3) Western Publishing 
Company. Inc. of Racine, Wl; (4) 
International Playtex, Inc. of Dover, DE; 
(5) TPS Freight Distributors of Irving. 

TX; (6) Genesco. Inc. of Nashville. TN: 
and (7) Dresser Industries. Inc. of Dallas. 
TX and its subsidiaries. 

MC 157687. filed August 13,1981. 
AppUcanU COUNTY WIDE TRUCKINC. 
INC., 18520 Kishwaukee Valley Road, 
Woodstock, IL 6009a Representative: 

G.). Balek, (same address as applicant) 
(815) 508-8344. Transporting day, 
concrete, gloss, stone and metal 
products, between points in CA IL, IN, 
MO, NY, PA, WI, on the one hand, and, 
on the other, points in the U.S. 

MC 157717 filed August 14.1981. 
Applicant: FRIENDLY FOLKS TOURS, 
131 West College Street. Cannonsburg, 
PA 15317. Representative: Donald J. 
Dalsley, (r., 2310 Grant Building. 
Pittsburg. PA 15219. To operate as a 
broker, at Cannonsburg. PA in arranging 
for the transportation of passengers and 
their baggage, between points in the U.E 

Volume No. OPY-4-346 

Decided: August 28.1961. 

By the Commission, Review Board No. 2. 
Members Carletoa Kelly, and Williams. 

MC 4986 (Sub-28), filed August 21, 
1981. Applicant: JONES TRANSFER 
COMPANY, 300 Jones Ave.. Monroe. MI 
48161. Representative: Thomas M. 
Hummer (same address as applicant) 
(313) 241-4120. Transporting genera/ 
commodities (except classes A and B 
explosives), between points in IN. KY, 
ML OaandTN. 

MC 30446 (Sub-20), filed August 2a 
1981. Applicant: BRUCE JOHNSON 
TRUCKING COMPANY. INC., 3408 No. 
Graham St.. P.O. Box 5647. Charlotte. 

NC 28225. Representative: Leon 
Thompson (same address as applicant) 
(704) 376-9101. Transporting general 
commodities (except classes A and B 
explosives), between points in the U.S., 
under continuing contract(8) with 
Federated Department Stores, of 
Cincinnati. OH. 

MC 120736 (Sub-9), filed August 24, 
1981. Applicant STROTHMAN 
EXPRESS. INC. 11890 Enterprise Dr.. 
Cincinnati. OH 45241. Representative: 
Andrew J. Burkholder, 275 East State St., 
Columbus, OH 43215 (614) 228-8575. 
Transporting general commodities 
(except classes A and B explosives), 
between points hi IN. IL, Ml. OH. and 
KY. 

MC 142956 (Sub-4), filed August 21. 
1961. Applicant M & S TRUCKING CO.. 
INO. Rural Rt 1, Meadville. MO 64656. 
Representative: Donald J. Quinn. 
Commerce Bank Bldg.. Suite 232.8901 


State Line. Kansas City. MO 64114 (616) 
444-7474. Transporting food and related 
products, between points in the U.S.. 
under continuing contract(s) with 
Hickman Packing Company, of Newark. 
NJ. 

MC 144696 (Sub-10), filed August 2a 
1981. AppUcant: MEEUWSEN 
PRODUCE, INC, 9525 Ransom St, 
Zeeland. MI 49464. Representative: 
Edward N. Button, 560 Northern Ave., 
Hagerstown, MD 21740 (301) 739-4660. 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S.. under 
continuing contract(8) with KrafL Inc., of 
Glenview, IL, and Lotte U.S.A., Inc., of 
Battle Creek, Ml. 

MC 145626 (Sub-76), filed August 19, 
1981. Applicant: VERMONT TRANSIT 
CO.. INC. 135 St. Paul St, Burlington, 

VT 05401. Representative: L C. Major. 

Jr.. 6121 Lincolnia Rd.. Suite 400, 
Overlook Office Bldg.. Alexandria, VA 
22312 (703) 750-1112. Transporting 
passengers and their baggage, in charter 
and special operations, between points 
in Cheshire and Sullivan Counties, NH. 
and points in that part of Grafton 
County, NH west of U.S. Hwy 3, and 
points in VT, on the one hand, and, on 
the other, points in NY. CT, RL MA ME, 
and NR 

MC 145986 (Sub-2), filed August 21. 
1981. Applicant EVERETT P. GLAZE, 
db.a. GLAZE TRUCKING COMPANY. 
995 Marion RcL, Columbus, OH 43207, 
Representative: Richard R Brandon, 

P.O. Box 97. Dublin, OH 43017 (614) 889- 
2531. Trensporilng general commodities 
(except classes A and B explosives), 
between those points in the U.S. in and 
east of MN. lA MO. KS. OK, and TX. 

MC 150086 (Sub-2), filed August 3. 
1981. Applicant: WADE TRUCK LINES. 
INC, P.O. Box 156 Verona. MO 65769. 
Representative: Larry E. Gregg, 641 
Harrison St. P.O. Box 1979. Topeka. KS 
66601 (913) 234-0565. Transporting such 
commodities as are dealt In or used by 
grocery and food business houses, 
between points in the U.S., under 
continuing contract(8) with The R. T, 
French Company, of Springfield, MO. 

MC 15777a filed August la 1981. 
Applicant DEBBI-TOURS, 1414 
Garfield, Marquette. Ml 49855. 
Representative: Laurence Bernard Dube, 
P.O. Box 81. 380 Stoneville Rd., 
Ishpeming, Ml 49849 (906) 486-8697. To 
engage in operations, in interstate or 
foreign commerce as a broker, at 
Marquette. Ml. in arranging for the 
transportation, by motor vehicle, of 
passengers and Uteir baggage, between 
paints in the Upper Peninsula of MI. on 
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the one hand. and. on the other, pointa 
in the U.S. 

MC157806. filed August 18.1981. 
ApplicanU INTERCONEX TRANSPORT 
INTERNATIONAL. INC. 52 Vanderbilt 
Ave.. New Yoric. NY 10017. 
Representative: Robert L. McCeorge. 
1000 Potomac St., N.W., 5th Floor. 
Washington. DC 20007 (202) 085-667a 
'As a broker of household goods, 
between points in the U.S. 

MC 157816, filed August 20,1981. 
Applicant: DANIEL E. KOCH. LNC.. Star 
Rt. Box 20, Scappoose, OR 97056. 
Representative: Russell M. Allen. 1200 
lackson Tower. Portland. OR 97205 (503) 
224-4840. Transporting (1) metal 
articles, (2) machinery, (3) construction 
materials, and (4) non-metal mineral 
products, between points In OR. WA. 

ID. MT. and WY. 

Volume No. OPY-5-139 

Dtclded: August 25.1981. 

By the Commission. Review Board No. 3. 
Members Krock. )oyce. and Dowell. 

MC 12538 (Sub*l). filed August 18. 
1981. Applicant: LEHIGH VALLEY 
MOTOR CLUB, 1020 Hamilton St. 
Allentown. PA 18101. Representative: 
Neil E, Wenner, 41 North 5th St., P.O. 
Box 1872, Allento%vn. PA 18105 (215) 
434-1533. To operate as a broker at 
points in PA. In arranging for the 
transportation of passengers and their 
baggage, in the same vehicle with 
passengers, in special or charter 
operations, beginning and ending at 
points in PA, and extending to points in 
the U.S. 

MC 55889 (Sub-76), filed August 17. 
1981. Applicant: AAA COOPER 
TRANSPORTATION, P.O. Box 6827, 
Dothan, AL 36302. Representative: Kim 
D. Mann. Suite 1010,7101 Wisconsin 
Ave.. Washington, D.C 20014 (301) 986- 
1410. ItempovUng general commodities 
(except classes A and B explosives), 
between points in Morgan. Madison. 
Limestone. Colbert Lauderdale, 
Lawrence, and Franklin Counties. AL. 
on the one hand, and, on the other, 
points in the U.S. 

Note.^Applicsnt intends to tack this 
authority with its otherwise authorized 
regular route operations. 

MC 119789 (Sub-734), filed August 14. 
1981. Applicant: CARAVAN 
REFRIGERATED CARGO. INC. P.O. 
Box 22616a Dallas. TX 75266. 
Representative: {ames K. Newbold. |r. 
(same address as applicant) (214) 579- 
7110. ltenspov\\x\% general commodities 
(except classes A and B explosives), 
between the facilities of Norris 
Industries and its divisions at points in 


the U.S., on the one hand, and, on the 
other, points in the U.S. 

MC 136798 (Sub-8), filed August 17, 
1961, Applicant: THE FORTUNE 
CORPORATION, d.b.a. MAUST 
TRANSFER CO.. 1728 Sixth Ave. South, 
Seattle, WA 98104. Representative: 
George S. HoIzapfeL 6000 Westland 
Bldg., 100 South King St.. Seattle. WA 
98104 (206) 624-1230. Transporting 
canned salmon, between points in the 
U.S., under continuing contract(s) with 
the Port of Bellingham, South Terminal, 
of Bellingham, WA. 

MC 149378 (Sub-8), filed August 17. 
1981. Applicant: KIRBY TRANSPORT, 
INC, 8023 E. Slauson Ave., Montebello. 
CA 90640. Representative: A. Dayton 
SchelL 6 Eileen Way, Edison, NJ 08837 
(201) 494-8765. Transporting gene/ti/ 
commodities (except classes A and B 
explosives), between pointa in the U.S., 
under continuing contractfs) with 
Interstate Freight Service, Inc., of 
Montebello, CA. 

MC 150249 (Sub-2), file August 17, 
1961. Applicant: RICHLAND 
TRUCKING. INC, Route 1, Tillar. AR 
7167a Representative: William L 
Fairbank, 2400 Financial Center. Des 
Moines, lA 50309 (515) 6444-3337. 
Transporting (1) forest products, (2) 
lumber and wood products and (3)pi//p. 
paper and related products, between 
points in the U.S., under continuing * 
contracts) with Potlatch Corporation, of 
San Francisco, CA. 

MC 151269, filed August 17.1981. 
Applicant: FRONCKOWIAK, 1476 
Harlem Road, Buffalo. NY 1420a 
Representative: William). Hirsch, 1125 
Convention Tower. 43 Court St. Buffalo, 
NY 14202 (716) 853-0200. Transporting 
furniture and fixtures, between points in 
the U.S., under continuing contractfs) 
with The Gunlocke Co., Inc., of 
Wayland, NY. 

MC lS13ia filed August la 1981. 
Applicant: CAUFORNIA CONTRACT 
CARRIERS, 2315 Industrial Way. Ceres, 
CA 95307. Representative:). R. Fallabel 
(same address as applicant) (209) 538- 
4248. Transporting printing paf^r, 
between the facility used by Simpson 
Paper Company in San Joaquin County. 
CA. on the one hand. and. on the other, 
points in AZ. 

MC 151609 (Sub-4), filed August la 
1981. Applicant: BRIAN KARGMAN 
d.b.a., B. K. LEASING CO., Dutch Mill 
Road. Franklinvllle. N] 08322. 
Representative: David Carl Tinker. 1000 
Connecticut Avenue. NW„ Suite 1112, 
Washington, DC 20036 (202) 887-5868. 
Transporting canned foods, between 
points in the U.S.. under continuing 


contractfs) with Minot Food Packers, 

Inc., of Bridgeton, NJ. 

MC 155768 filed August 19,1981. 
Applicant: ENVIRONMENTAL 
INTERNATIONAL, INC.. 912 Scott. 
Kansas City. KS 66105. Representative: 
Ted T. Topolski, Sr., 7308 Hedges. 
Raytown. MO 64133 (816) 356-2440. 
Transporting toxic and hazardous waste 
between points In AL, Ai AR, CA, CO. 
FL. ID. lU IN. lA, KS. LA ML MN. MS. 
MO. MT, NE. NV. NM, OH. OK. TN. TX, 
UT, WI. and WY. 

MC 155779 (Sub-2), filed August 14, 
1981. Applicant: DIAMONDH^D 
FREIGHT SYSTEM. INC., P.O. Box 462, 
Decatur IN 46733. Representative: Alki 
E. Scopelitis, 1301 Merchants Plaza. 
Indianapolis. IN 46204 (317) 638-1301. 
Transporting (1) such commodities as 
are dealt In or used by manufacturers of 
swimming pools and spas, under 
continuing contract(8) with Ft Wayne 
Pools. Inc., of Ft Wayne, IN. (2) 
clothing, under continuing contract(8) 
with Jay Garment Co., of Portland, IN, 
and (3) steel forgings, under continuing 
contractfs) with Teledyne Portland 
Portland Forge, of Portland, IN, between 
points in the C/.S. 

MC 157719. filed August 14.1981. 
Applicant: GEORGIA SOUTHERN 
TRANSPORTATION. INC, Rt 1, Box 1. 
Courtland Hwy., Decatur, 35601. 
Representative: Paul M. Daniell. 235 
Peachtree SU NE., Atlanta. GA 30303 
(404) 522-2322. Transporting (Ijgenero/ 
commodities (except classes A and B 
explosives) between Memphis and 
Chattanooga, TN and points in GA, on 
the one hand, and, on the other, points 
in AL, FL. CA LA MS, NC. SC andTN. 
(2) textile mill products, between points 
in AL, G A MS, NC SC FL and TN, (3) 
glassware, between points in DeSoto 
and Harrison Counties, MS. on the one 
hand, and, on the other, points in AL. FL 
GA. LA. MS. NC SC and TN. (4) 
automobile pulleys, between points in 
Acorn Coimty, MS and Houston 
County. AL on the one hand, and, on 
the other, points in GA. SC AL TN, and 
FL 

Volume No. OPY-5-140 

Bedded: August 28.1981. 

By the Commission. Review Board Number 
3. Members Krock. Joyce, and Dowell 

MC 136479 (Sub-2), filed August 17. 
1981. Applicant: WALBERT TRUCKING 
INC, P.O. Box 403, Clascow, KY 42141. 
Representative: John M. Nader, 1600 
Citizens Plaza, l^ulsvllle. KY 40202. 
Transporting such commodities as are 
dealt in or used by a manufacturer of 
printed matter, between points in the 
U.S. under continuing contract(s) with R. 
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R. Donnelley & Sons Co., of Glasgow, 
KY. 

MC139658 (Sub-40|, filed August 19. 
1981. Applicant* AMSTAN TRUCKING. 
INC.. 1255 Corwin Ave*. Hamilton. OH 
45015. Representative: Chandler L van 
Orman. 1729 H St., NW., Washington. 

D C. 20008 (202) 337-8500. Transporting 
waU coverings and waif ponds. 
between points in the U.S.. under 
continuing contractfs) with Laminating 
Services. Inc., of Louisville. KY. 

MC 141889 (Sub-17), filed August 17, 
1981. Applicant RONALD DEBOER. 
d,b.a. RON DEBOER TRUCKING, Rt. 1. 
Box 82. Sherry Station, Milladore, WI 
54454. Representative; Michael J, 
Wyngaard, 150 East Gilman St. 
Madison. Wl 53703 (608) 256-7444. 
Transporting paper and paper products, 
and printed material, between points in 
Ventura County, CA, on the one hand, 
and. on the other, points in the U.S. 

MC 143739 (Sub-55). Bled August 18. 
1981. Applicant: SHURSON TRUCKING 
CO.. INC., P.O, Box 32a Albert Ua, MN 
56007. Representative: Leonard iC 
Sackaon (some address as applicant) 
(507) 373-1467. Transporting chemloats 
and related products between the 
facilities of Monsanto Company and its 
subsidiaries at points in IL. IN. lA. Ml. 
MN. MO. NE. ND. OH. SD. and Wl. on 
the one hand, and, on the other, points 
In IL, IN. lA, ML MN. MO, NF-. ND. OH, 
SD. and Wl. 

MC 144266 (Sub'S), Med August 17, 
1981. Applicant: HIRSON TRUCKING. 
INC, 4901 Coliseum Way, Oakland, CA 
94601. Representative: Thomas M. 
lx>ughran. 100 Bush St., 21st Floor, San 
Francisco. CA 94104 (415) 986-577a 
Transporting general commodities 
(except classes A and B explosives), 
between points In AZ. CA. CO. ID. LA, 
MT, NV. NM, OR. TX. UT, WA, and 
WY. 

MC 149259 (Sub-2), Med August 14. 
1981. Applicant: RON BIGLER. INC, 810 
Fair Ave., NW., New Philadelphia. OH 
44663. Representative: Stephen f. 
Habash. 100 B, Broad St. Columbus, OH 
43215 (614) 226-1541. Thinsporting such 
commodities as are dealt in or used by 
trading stamp companies or retail outlet 
stores, between points in the U.S., under 
continuing oontract(t) with Top Value 
Fjiterprises. Inc., of Kettering, OH. 

MC 150008 (9ub-3), Med August 19, 
1981. Applicant: KUELLA, INC. Route 2, 
King City, MO 84463. Representative: 
Michael A. Knepper and Lee Reeder, 310 
Midland Bldg., 1221 Baltimore Ave., 
Kansas City, MO 84105 (818) 842-8874. 
Transporting (1) animal hides and 
leather, under continuing contraetts) 


with Prime Tanning Co., Inc., of Berwick. 
ME, (2) metai products, under continuing 
contract(s) with Century Brass Products. 
Inc., of Waterbury, CT, and (3) 
insulating materials, under continuing 
contni€t(8) with Rockwool Industries. 
Inc., of Denver. Co., between points in 
the U.S, 

MC 157306 Med August 18,1981. 
Applicant: TRANS-NATIONAL 
CARRIERS, INC, 6 Kensington Drive, 
Lincolnshire, IL 00015. Representative: 
Edward G. Bazelon, 39 South La Salle 
Street Chicago, IL 60603 (312) 236-^5. 
Transporting (1) metal products, 
between points in the U.S., under 
continuing contractfs) %vith Scott Forge 
of Spring Grove. IL. and (2) concrete 
products, between points in the U.S.. 
under continuing contract(s) with 
Contemporaiy fte-Cast. Inc., of Prairie 
View, IL, 

MC 157748, filed August 14.1981. 
Applicant: CARRl, INC, RR ^2. Box 132, 
Lebanon. IL 82254. Representative: 
Delmar O. Koebel, 109 West St. Louis 
SL, P.O. Box 70. Lebanon, IL 82254 (618) 
537-4468, Transporting such 
commodities as are dealt in by retail 
department stbres, between points in the 
U.S.. under continuing contract(8) with 
Venture Stores, bic., a division of May 
Department Stores Company, of St. 

Louis, MO. Condition: The person or 
persons who appear to be engaged in 
common control of another regulated 
carrier must either file an application 
under 49 U,S.C 11343(A) or submit an 
affidavit indicating why such approval 
is unnecessary to the Secretary's office. 

In order to expedite issuance of any 
authority please submit a copy of the 
affidavit or proof of filing the 
applicationfs) for common control to 
team 5. Room 6370. 

MC 157768. filed August 16 1981. 
Applicant: ROBERT C EGGLF.STON, 

R.D. 2 Box 36 (c), Corinth, NY 12822. 
Representative; Richard Rueda, 135 
North 4lh Street, Philadelphia. PA 19100 
(215) 827-1923, Transporting paper and 
paper products, between points in NY, 
on the one hand, and. on the other, 
points in MF„ VT. NH. MA. RI. CT. PA, 

N). DE, MD. VA. OH. and DC 
Agalhs L. Mofgenovich. 

Secretary. 

int Doc «-^S7n rM S-9-S1: MS Mil 
WLUNO coos 7D3S-01-« 


(Volume No. OP3-242I 

Motor Carriers, Pemnanent Authority 
Decisions; Decision-Notice 

Decided: july 7.1981. ^ 

The following applications, filed on or 


after March 1.1979. are governed by 
Special Rule 247 of the Commission's 
Rules of Practice (49 CFR 1100.247). 
These rules provide, among other things, 
that a petition for intervention, either in 
support of or in opposition to the 
granting of an appUcation. must be Med 
%vith the Commission within 30 days 
after the date notice of the application is 
published in the Federal Register. 
Protests (such as were allowed to filings 
prior to March 1.1979) will be refected. 

A petition for intervention without leave 
must comply with Rule 247(k) which 
requires petitioner to demonstrate that it 

(1) holds operating authority permitting 
performance of any of the service which 
the applicant seeks authority to perform, 

(2) has the necessary equipment and 
facilities for performing that service, and 

(3) has performed service within the 
scope of the application either (a) for 
those supporting the application, or, (b) 
where the service is not limited to the 
facilities of particular shippers, from and 
to, or between, any of the involved 
points. 

Persons unable to intervene under 
Rule 247(k) may file a petition for leave 
to intervene under Rule 247(1) setting 
forth the specific grounds upon whi^ it 
is made, including a detailed statement 
of petitioner's interest the particular 
facts, matters, and things relied upon, 
including the extent if any, to which 
petitioner (a) has solicited the traffic or 
business of these supporting the 
application, or, (b) where the identity of 
those supporting the application is not 
included in the publish^ application 
notice, has solicited traffic or business 
identical to any part of that sought by 
applicant within the affected 
marketplace. The Commission will also 
consider (a) the nature and extent of the 
property, financial or other interest of 
the petitioner, (b) the effect of the 
decision which may be rendered upon 
petitioner's interest, fc) the availability 
of other means by which the petitioner's 
interest might be protected, (d) the 
extent to which petlHoner’s interest will 
be represented by other parties, (e) the 
extent to which petitioner's participation 
may reasonably be expected to assist in 
the development of a sound record, and 
(f) the extent to which participation by 
the petitioner would broaden the issues 
or delay the proceeding. 

Petitions not in reasonable 
compliance with the requirements of the 
rule may be rejected. An original and 
one copy of the petition to intervene 
shall be filed with the Commission 
indicating the specific rule under which 
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the petition to Intervene is being filed 
and a copy shall be served concurrently 
upon applicant's representative, or upon 
applicant if no representative is named. 

Section 247(0 provides in part, that an 
applicant which does not intend to 
timely prosecute its application shall 
promptly request that it be dismissed, 
and that failure to prosecute an 
application under the procedures of the 
Commission will result in Its dismissal. 

If an applicant has introduced rates as 
an issue it is noted. Upon request, an 
applicant must provide a copy of the 
tentative rate schedule to any 
protestant 

Further processing steps will be by 
Commission notice, decision, or letter 
which %vill be served on each party of 
record. Broadening amendments will not 
be accepted after the date of this 
publication. 

Any authority granted may reflect 
administrative acceptable restrictive 
amendments to the service proposed 
below. Some of the applications may 
have been modified to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g.. unresolved common 
control, unresolved fitness questions, 
and jurisdictional problems) we find, 
preliminarily, that each common carrier 
applicant has demonstrated that its 
proposed service is required by the 
present and future public convenience 
and necessity, and that each contract 
carrier applicant qualifies as a contract 
carrier and its proposed contract carrier 
service will be consistent with the 
public interest and the transportation 
policy of 49 U.S.C. 10101. Each applicant 
is fit* willing, and able properly to 
perform the service proposed and to 
conform to the requirements of Title 49. 
Subtitle IV. United States Code, and the 
Commission's regulation. Except whore 
specifically noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In those proceedings containing a 
statement or note that dual operations 
are or may be involved we find, 
preliminarily and in the absence of the 
issue being raised by a petitioner, that 
the proposed dual operations are 
consistent with the public interest and 
the transportation policy of 49 U.S.C. 
10101 subject to the right of the 
Commission, which is expressly 
reserved, to impose such terms, 
conditions or limitations as It finds 


necessary to insure that applicant's 
operations shall conform to the 
provisions of 49 US.C. 10930(a) 

(formerly section 210 of the Interstate 
Commerce Act). 

In the absence of legally sufficient 
petitions for intervention. Hied within 30 
days of publication of this decision- 
notice (or. if the application later 
becomes unopposed), appropriate 
authority will be Issued to each 
applicant (except those with duly noted 
problems) upon compliance with certain 
requirements which will be set forth in a 
notification or effectiveness of the 
decision-notice. To the extent that the 
authority sought below may duplicate 
an applicant's other authority, such 
duplication shall be construed as 
conferring only a single operating right. 

Applicants must comply with all 
specific conditions set forth in the 
following decision-notices within 30 
days after publication, or the application 
shall stand denied. 

By the Commitsion Review Board Number 
S. Members Krock. |oyce and Dowell. 

Agatha L Mergenovicb. 

Secretary, 

Note.—All applications are for authority to 
operate as a common carrier, by motor 
vehicle, in interstate or foreign commerce 
over irregular routes, except as otherwise 
noted. 

MC119755 (Sub-5), filed November 27. 
1979. previously published in the Federal 
Register Issue of March 27.1980 and 
March 2,1981. Applicant: WEST-TRADE 
TRANSPORT LTD.. 2453 Gilmore Ave. 
P.O. Box 5300. Vancouver. B.C.. Canada 
V6B4B6. Representive: Jack R. Davis. 
1100 IBM Bldg.. Seattle. WA 98101. 
Transporting in foreign commerce only. 
machinery including construction 
machinery and equipment as described 
in Appendix VUl to the report in 
Descriptions in Motor Carrier 
Certificates, 61 MCX 209 and 766, 
between ports of entry on the 
international boundary line between the 
U.S. and Canada, located in WA. ID. 
and MT. on the one hand. and. on the 
other, points in WA. OR. CA. ID. NV, 
UT. and AZ. Condition: The persons 
who appear to be engaged in common 
control of applicant and another 
regulated canier must either file an 
application under Section 49 U.S.C 
11343(a). or submit an affidavit 
indicating why such approval is 
unnecessary. Affidavits are due 20 days 
from the date of publication. 

(FR 0*c n^STtO PIbd S-a-Sl: a4S tBil 
•tuMOCOoe 


IVolume No. 1541 

Motor Carrier; Peemanent Authority 
Oeciaions; Restriction Removal; 
Decision-Notice 

Decided: August 28.1961. 

The following restriction removal 
applications, filed after December 28. 
1900. are governed by 49 CFR1137. Part 
1137 was published in the Federal 
Register of December 31.1900, at 45 FR 
86747. 

Persons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1137.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of SIO.OO. 

Amendments to the restriction 
removal applications are not allowed. 

Some of the applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restriction removal. 

Findings 

We find, preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of undully narrow authority 
is consistent with 49 U.S.C. 10922(h). 

In the absense of comments filed 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant. Prior to beginning operations 
under the newly issued authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
carriers. 

By the Commission. Restriction Removal 
Board. Members Spom. Ewing, and Shaffer. 
Agatha L. Mefgecio%*idi. 

Secretary. 

FF-370 (Sub-l)X. filed August 17.1981. 
Applicant: ENC^ STORAGE 
CORPORATION. 901 Julia St.. Elizabeth. 
NJ 07201. Representative: Robert J. 
Gallagher, 1000 Connecticut Ave., N.W.. 
Suite 1200. Washington. DC 20036. 
Applicant seeks to remove restrictions 
in lead permit to (1) broaden the 
community description from (a) used 
household goods to "household goods," 
and (b) used automobiles to 
"transportation equipment": (2) remove 
the except AK restriction; and (3) 
remove the e^ort and import 
restriction. 

MC 1977 (Sub-56)X. filed July 31,1981. 
Applicant: NORTHWEST TRANSPORT 
SERVICE. INC.. 5601 Holly SU 
Commerce City. CO 80022. 
Representative: Leslie R. Kchl. 1600 
Lincoln Center, 1660 Lincoln SU Denver. 
CO 80264. Applicant seeks to remove 
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restrictions in its Sub-Nos. 12,14,15.19, 
21. 23. 25, 26. 28P. 34F. 36F, 38F. 30F. 40F, 
41F, 42F. 46.47F. 5lF. and 54 certificates 
and in those authorities authorized to be 
issued to it in (a) MC-F-12072 (assigned 
Sub-No. 43). (b) MC-F-13881 (assigned 
Sub-No. 44). (c) MC-F-14030F (assigned 
Sub-No, 45). and (d) MC-F-14245F (no 
Sub-No. assigned) to (A) broaden the 
commodity descriptions from (1) general 
commodities (with the usual exceptions 
except classes A and B explosives) to 
**general commodities** in Sub-Nos. 12, 
25,28F. 41F, 42F, 43. and 44. (2) general 
commodities (with the usual exceptions) 
to **general commodities (except classes 
A and B explosives)*' in Sub-Nos. 12,14. 
15,19. 21, 23. 34F, 36F. 36F, 39F, 4a 44. 

45.46,5lF, and in authority from MC-F- 
14245. (3) fiberglass to "day, concrete, 
glass or stone products** in Sub-No. 26, 
(4) chemicals to "chemicals and related 
products" in Sub-No. 44, and (5) spedal- 
purpose trailers to "transportation 
equipment" in Sub-No. 43, (B) broaden 
territorial descriptions from (1) Salt Lake 
City, UT, to Salt Lake and Davis 
Counties, UT. in Sub-Nos. 12, and 43. (2) 
Blackfoot. 10, to Bingham County, ID, in 
Sub-Nos. 23,26F, and 43, (3) Bri^am 
City. UT, to Box Elder County, UT, in 
Sub-Nos. 25, and 28F, (4) Mantua, Perry, 
Willard, Avon, Bert, Lakeside, Hot 
Springs. Corinne, and Promontory Point, 
UT. to Box Elder and Cache Counties. 

UT, and Cheyenne, WY, to Laramie 
County, WY, in Sub-No. 28F, (5) Cortez, 
CO, to Montezuma County, CO, in Sub- 
No. 40F, (6) Broomfield, Littleton, and 
portions of Jefferson County, CO. to 
Boulder, Arapahoe, and Jefferson 
Counties. CO. in MC-F-14245F. (7) 
Ogden, UT. to Weber County, UT. in 
Sub-No. 43. (8) Pocatello and Idaho 
Falls, ID, to Bannock and Bonneville 
Counties. ID, in Sub-Nos. 23,28F. and 43, 
(9) Boise. ID, to Ada County, ID. in Sub- 
Nos. 23, 25.28F. and 43, (10) Trinidad, 
CO, to Las Animas County, CO. in Sub- 
No. 40, (11) Montrose, Manitou, and 
Avondale, CO, to Montrose. El Paso, 
and Pueblo Counties, CO, in Sub-No. 12, 
(12) Rosario. NM, to Santa Fe County, 

and Dolores, CO. to Montezuma 
County. CO. in Sub^No. 15, (13) Pasco, 

WA, to Franklin County, WA. in Sub- 
No. 44, (14) Moxce City. WA, to Yakima 
County. WA. in Sub-No. 39F, (15) 
Hollister and Salinas. CA, to San Benito 
and Monterey Counties. CA, Casa 
Grande. Tucson, and Nogales. AZ. to 
Pinal Pima, and Santa Ci^ Counties, 
AZ, in Sub-No. 42F, (16) Richland, White 
Bluffs, Hanford Engineering Project 
Clarkston, Ayer, Wawawai. Brownlee 
Dam Site, and Ox Bow Dam Site, WA, 
to Bention, Franklin, Asotin, 

Washington, Adams, Walla Walla, and 


Whitman Counties, WA, In Sub-No. 44, 
(17) Lucky Peak Dam Site and Arco, ID, 
to Boise. Elmore and Butte Counties. ID. 
in Sub-No. 44. (18) Yoder. Lagrange, and 
Huntley. WY, to Goshen County, WY. in 
Sub-No. 45, (19) within one mile of NE 
Hwy 29 between Gering and Scottsbluff, 
NE. to Scotts Bluff County, NE. in Sub- 
No. 45. and (20) Carson City, NV, 
Herlong, Yuba City, and Marysville, CA, 
and Lake Havasu Qty, AZ, to Carson 
City County, NV. Lassen. Sutter, and 
Yuba Counties. CA, and Mohave 
County, AZ. in Sub-Na 54. (C) remove 
facility restrictions in Sub-Nos. 28 and 

44, (D) expand service to all 
intermediate points in connection with 
applicant's regular-route authority In 
Sub-Nos. 12,14, 21, 34F. 36F, 3aF, 39F, 
42F, 44. and 45, and (E) remove 
originating at or destined to restrictions, 
specified point exceptions, duplicating 
authority restrictions, service point 
excpetions, and specified commodity 
exceptions In Sub-Nos. 12,14.15,21,2a 
28F, 36F, 38F, 39F. 40F, 4lF, and 44. 

MC 6801 (Sub-12pC, filed June 2a 1981 
and previously noticed in the Federal 
Register of July 27,1981, republished as 
corrected this issue. Applicant G. R 
HARNUM. INC., 867 Woburn St.. 
Wilmington, MA 01887. Representative: 
Frank J. Weiner, 15 Court ^uare, 

Boston, MA 0210a Applicant seeks to 
remove restrictions from Its lead and 
Sub-Nos. 1,3, 5, a a 9,10 and 11 
certificates and EZ E3 and E4 letter- 
notices as previously noticed and. in 
addition, to replace city-wide with 
county-wide authority in Sub-No. 11, 
from Worcester, MA to Worcester 
County, MA. The purpose of this 
republication Is to correct an 
inadvertent omission in the prior notice. 

MC 16502 (Sub.22)X, filed August 14. 
1981. Applicant: ROBINSON TRUCK 
LINE, INC, P.O. Box 737, West Point, 

MS 39773. Representative: Donald B. 
Morrison, P.O. Box 2262a Jackson, MS 
39205. Applicant seeks to remove 
restrictions in its Sub-No. 21X certificate 
to (1) broaden off-routes on its regular 
routes at named plant sites and 
municipalities to countywide authority 
as follows: Chickasaw County, MS, from 
Eg>i)t, MS; Clay County, MS. from 
Tibbee, MS, and for points on MS Hwy 
10 between West Point MS, and 
Junction MS Hwy 10 and Alt U.S. Hwy 

45. not including West Point: Kemper 
County, MS, for facilities at Lynville, 

MS; Lauderdale County, MS; for 
facilities near Meridian, MS; Lowndes 
County. MS, for Artesia, Bent Oak, 
Billups. Columbus. Columbus Air Base, 
Mayhew. and facilities at Columbus. 

MS: Monroe County, MS, for Gibson, 
Hamilton, and Prairie, MS; Noxubee 


County, MS, for Brookville. MS; and 
Oktibbeha County. MS. for Sessums and 
State College, MS. 

MC 41347 (Sub-13)X, Filed August 19, 
1981. Applicant: DE BACK CARTAGE 
COMPANY, INC., 4841 West Burnham 
Street Milwaukee. W1 53219. 
Representative: Richard C. Alexander, 
710 North Plankinton Avenue. 
Milwaukee, W153203. Applicant seeks 
to remove restrictions in its lead and 
Sub-Nos. 5 and llF permits to (1) 
broaden the commodity descriptions 
from (a) metal shipping containers, 
metal stampings and products 
manufactured therefrom, builders* 
hardware, luggage hardware, frames, 
and trimmings, toilet lavatory, and 
dressing-room steel stall partitions, and 
steel shower stalls, to "metal products" 
in the lead and Sub-No. 5; and (b) fire 
brick shapes, furnace lining cement 
crushed fire brick, fire brick plastic, and 
high-temperature mortar to "clay, 
concrete, glass or stone products" in 
Sub-No. IIF; and (2) broaden the 
territorial descriptions to "between 
points in the U.S.". under continuing 
contractfs) with a class of shippers, in 
the lead, and named shippers, in Sub- 
Nos. 5 and llF. 

MC 48958 (Sub-225)X, filed August 14, 
1961, Applicant: ILUNOIS-CAUFORNIA 
EXPRE^ INCm 510 East 51st Avenue, 
Denver, CO 802ia Representative: 
Morris G. Cobb. P.O. Box 9050, Amarillo, 
TX 79180. Applicant seeks to remove 
restrictions in Its Sub-No. 215F 
certificate by removing all exceptions 
from its general commodities authority, 

MC 86423 (Sub-5)X. filed August 13. 
1981. Applicant: SMITH TRANSPORT 
(INTERNATIONAL), UMITED, 227 
Eugene St East Windsor. Ontario. CD. 
Representative: William ). Hirsch, 1125 
Covention Tower, 43 Court St, Buffalo, 
NY 14202, Applicant seeks to remove 
restrictions in its lead and Sub-Nos, 3 
and 4 certificates to (1) broaden its 
commodity descriptions from general 
commodities (with exceptions) to 
general commodities (except classes A 
and B explosives)", in the lead and Sub- 
Nos. 3, and 4 part 2; (2) replace its cities 
with county-wide authority (a) in the 
lead, Detroit, Ml and points within 8 
miles of Detroit with Wayne, Oakland, 
Macomb. Monroe, and Washtenaw 
Counties. ML (b) In Sub-No. 3, facilities 
at Romeo, MI, %rith Macomb County, ML 
and (c) in Sub-No. 4, Buffalo, NY, with 
Erie and Niagara Counties, NY: and (3) 
expand porta of entry at Detroit, ML to 
all ports of entry in ML in the lead and 
SuI^No. 3; and at the Peace Bridge, to all 
points in NY. in Sub-No. 4, 
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MC 97068 (Sub-ZSiX filed August 14. 
1881. Applicant: H. S. ANDERSON 
TRUCKING COMPANY. P.O. Box 3658. 
Port Arthur, TX 77640 Representative: J. 
G. DalL Jr .4 P.O. Box LL, McLean, VA 
22101. Applicant seeks to remove 
restrictions in its Sub-Nos. 6.7,9,10,18, 
18F, 20F, 21 and 22F certificates to (A) 
broaden the commodity description (1) 
to **MetaI products** from (a) iron and 
steel articles in Subs 6.9.10, and 20F. 

(b) iron and steel articles, iron and steel 
tanks, aluminum articles, ahimimnn 
tanks, and parts, attachments and 
accessories related to the named 
commodities in Sub-No. 15, and (c) to 
**metal products and materials 
eq^ofpment and supplies used in the 
manufacture and distribution of metal 
products*’ from iron and steel articles 
and materials, equipment and supplies 
used in the manufacture and distritetion 
thereof in Sub 22F; (2) to ’’metal 
products, machinery, and those 
commodites which because of their size 
or weight require the use of special 
handling or equipment” born structural 
and plate steel, reinforcing steel, and 
tank steel, contractors* machinery, 
equipment and supplies, and such 
commodities as require the use of 
special equipment by reason of size or 
weight and parts thereot and such ship 
building, ship repair, ship maintenance 
and marine equipment materials, and 
supplies as require the use of special 
equipment because of size or weight in 
Sub-No. 7; (3) to ’lumber and wood 
products, pulp, paper and related 
products, rubber and plastic products, 
clay, concrete, glass or stone products, 
metal products, machinery, 
transportation equipment, instruments 
and photographic gcKxis, and waste or 
scrap materials id^tified by industry 
producing.'* from pipe, fittings, valves, 
hydrants, castings, parts and 
accessaries therefor, and materials and 
supplies used in the installation thereot 
and metal articles in Sub-Na 16F: and 
(4) to 'lumber and wood products, pulp, 
paper and related products, rubber and 
plastic products, clay, concrete, glass or 
stone products, roetd products, 
transportation equipment and waste or 
scrap materials not identified by 
industry producing.*' from tubing and 
iron and steel articles in Sub-No. 21: (b) 
broaden the territorial description from 
facilities or city-wide authority to 
county-wide authority: Nueces and Sun 
Patricio Counties. TX. for Corpus 
Christi, TX. and Galveston County, TX 
for Galveston. TX in Sub-No. 6: Mobile 
County, AL. for Mobile. AL. in Sub-No. 

7; )cfferson County. TX for Port Arlhor, 
IX in Sub-Na 9; Harris County, TX for 
Baytown, TX in Sub-No. 10; Jefferson 


County. AL. for Bessemer and 
Birmingham. AL. In Sub-No. 18F; Harris 
County, TX for Daytowvn. TX in Sub-No. 
20F; Montgomery County. TX. for 
Conroe, TX in Sub-Na 21: and Leon 
County, TX for a plantsite near Jewett. 
TX in Sub-Na 22F; and (c) authorize 
radial authority to replace existing one* 
way authority between points in various 
southern States, in Sub-Nos. 6,9,1(X 15, 
and20F. 

MC 106451 (Sob-22PC filed August 6. 
1981. Applicant: COOK MOTOR LINES, 
INC, P.O. Box 37a Akron. OH 44309. 
Representative: John P. McMahon. 100 
East Broad St, Columbus. OH 43215. 
Applicant seeks to remove restrictions 
in lead and Sub-Nos. 8,0.7. a a 13G, 
14,15, ia 18F, lOF. 20F, and 21 
certificates to (1) remove all exceptions 
to general commodity authority (except 
classes A and B explosives) in the lead 
and Sub-Nos. 8. a 7.8.9.13G. 14.15. la 
18.19, and 21: (2) remove the restriction 
to service at Dover. OH for'purpose of 
joinder only in the regular-route portion 
of the lead: (3) remove the restriction 
against service tcTportions of named 
counties in WV in Sub-Nos. 8.8,130.14. 
and 16; (4) remove restriction to service 
at Parkersburg, WV for purpose of 
joinder only in Sub-No. 9; (5) remove 
restriction to traffic movii^ on freight 
forwarder bills of lading in Sub-No. 21: 
(6) remove restriction to traffic moving 
to and from and points west of routes 
between (a) Wellesille. OH and 
SalineviUe, OH and (b) Salem, OH and 
Columbiana. OH. in connection with 
service to Lisbon. OH as an off-route 
point in Sub-No. 21: (7| broaden off- 
route points to county-wide authority 
from Hubbard. Poland. Petersburg, 
Middletown and Struthm. OH. New 
Kensington and Beaver Falls, PA to 
Trumbull and Mahoning Counties, OH 
and Westmoreland and Beaver 
Counties, PA in Sub-Na 21: (8) remove 
facility limitation and replace Burnaugh. 
KY with Boyd County, KY as an off- 
route point in Sub-Na 8; (9) remove 
facilities limitation in Sub-Nos. 7 and 
13C and replace New London. OH with 
Huron Coimty. OH; (10) remove the 
originating at and d^tined to named 
plantsite restriction in Sub-Nos. 7 and 
13C: (11) allow service at all 
intermo^te points in connection with 
regular routes between (a) junction 
unnumbered hi^way and US Hwy 4a 
(b) CaldwelL OH and Malta. Of L (c) 
Beverly, OH and named plantsites, in 
Sub-Na 15: (12) broaden the commodity 
description from rolling mill equipment 
to "metal products and machinery”; 
from used or scrap rolling mill rolls to 
"waste or scrap materials not identified 
by industry producing” and from 


earthenware to "clay, concrete, glass or 
stone products”: (13] change one-way to 
radial authority in tte regular-route 
portion of Sub-No. 15. and the irregular- 
route portion of Sub-No. 21. 

MC 110325 (Sub-10O)X filed August 4, 
1981. AppUcanL TRANSCON LINES. 

P.O. Box 82220, Los Angeles. CA 90009. 
Representative: Jerome E. Biniasz (same 
address as above). Applicant seeks to 
remove restrictions in Sub-Nos. 95, 
(authority acquired in MC-F-13525), 154 
(authority acquired in MC-F-13902in, 
and 150 (authority acquired in MC-F- 
11411) in which service is authorized in 
CO. m IA. MN. MO. MT. NE. OH OR. 
VA. WA, WI and WY ta In iU regular- 
route authority (1) remove all exceptions 
from its genera] commodity authority 
except "classes A and B explosives”: (2) 
remove territorial restrictions which 
limit service to some intermediate 
points, no intermediate points, exclude 
specific intermediate points, or which 
provide for service for joinder purposes 
only, to authorize seiv^ice to all 
intermediate points; (3) change facility 
limitations and service to named off- 
route points to provide county-wide 
authority as follows: In Sub-Na 154, 
Bettendorf, IA, with Soott County. lA: 
Delaware and Maaonviile, IA. with 
Delaware County. IA: Peosta. IA with 
Dubuque County, lA: Pecatonica and 
Winnebago. IL, with Winnebago County. 
IU Ridott Lena and Pearl City, IL, with 
Stephenson County. lU Hanover, IL, 
with Jo Daviess County, IU Robblnsdalo. 
St Louis Park. Hopkins, Edina and Fort 
SnelUng. MN. with Hennepin County, 
MN; Invergrove and South St. Paul. MN. 
with Dakota County, MN; Newport. MN. 
with Washington County, MN; North St 
Paul, MN, with Ramsey County, MN; 
Columbia Heights, MN. with Anoka 
County, MN; in Sub-Na 159, points 
within 12 miles of central post office of 
Des Moines. lA. with Polk and Warren 
Counties. lA: Fairfax and Rockport. MO. 
with Atchison County, MO; Forest City, 
Maitland and Bigelow. MO. with Holt 
County, MO: Joliet IL with Will County, 
IU points within 15 miles of Ice Harbor 
Dam. WA, with Benton. Franklin and 
Walla Walla Counties, WA: Dorchester, 
NE. with Saline County. NE: Albin. WY, 
with Laramie County. WY; Lagrange and 
Yoder, WY, %vith Goshen County, WY; 
Cering. NE, with Scottsbluff County, NE; 
Moore, MT, with Feigus County, KfF; 
sites within 5 miles ^ Rocky Reach 
Dam, with Chelan and Douglas County. 
WA: Ronald. Roslyn. South CleElum. 
Thorp, Kittitas, Tieton and points within 
3 miles of Wenatchee. WA. with Kittitas 
Coimty. WA: Naches, Selah. Wiley City. 
Moxee City. Tampica Wapata Hurrah, 
White Swan, Toppenish. Granger. 
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Emerald. Mabton and Outlook. WA« 
with Yakima County. WA: facility near 
Malaga. WA. with Chelan County. WA: 
points within 20 miles of Chief Joseph 
Dam with Douglas and Okanogan 
County. WA: Superior. MT and points 
within 10 miles, with Mineral County. 
MT: Lind. WA, with Adams County. 

WA: Connell and Pasco. WA. with 
Franklin County, WA: Kennewick. WA. 
with Benton County. WA: facility near 
Quadlok. WA. with Thurston County. 
WA: Casper. WY, with Natrona County, 
WY: Yoder, WY, with Goshen County. 
WY: Red Bird. WY. with Niobrara 
County, WY. Applicant also seeks in its 
irregular-route authority in Sub-Nos. 95 
and 159, which authorizes service in IL, 
lA. OH and VA to (1) remove all 
exceptions from general commodities, 
except ''classes A and B explosives"*, 
and (2) delete the originating at. 
destined to restriction which appears in 
its Sub-No. 159. 

MC113981 (Sub-18)X. filed August 13. 
1981. Applicant: VEGAS TRUCKING 
CO.. 2853 Cedar Street. Las Vegas, NV 
89104. Representative: Donald E. 
Fernaays, 4040 & McDowell Rd.. Suite 
320, Phoenix. AZ 85008. Applicant seeks 
to remove restrictions in its Sub-No. 14F 
certificate (1) broaden the commodity 
description to "general commodities, 
except classes A and B explosives'* from 
general commodities (with usual 
exceptions and petroleum products, in 
bulk); and (2) authorize service at all 
intermediate points to replace existing 
authority to serve a specified 
interme^ate point, on its described 
regular route between Los Angeles. CA 
and Las Vegas. NV. 

MC 119226 (Sub-128)X. filed August 3, 
1981. Applicant: UQUID TRANSPORT 
CORP.. R.R. 10, Box lOOB, Greenfield. IN 
46140. Representative: Robert W. Loser 
11.1101 Chamber of Commerce Building, 
320 North Meridan Street Indianapolis. 
IN 46204. Applicant seeks to remove * 
restrictions in its Sub-Nos. 1.12.13.16, 
17. 20, 21. 24. 25. 28. 28, 31. 33. 35. 36. 37, 
38. 40. 41. 42. 45. 47, 50. 52. 55. 58. 61. 65. 
68. 7a 74. 75. 7a 79. 81. 84. 8a 87, 89. 9a 
91. 93. 94. 95. 97. 99.100.103F, 104F, 

107F. HOF, lllF, 113,114.117.118F. 

120F, and 123F certificates and E-1 letter 
notice. It seeks to (A) broaden 
commodity descriptions as follows: Sub- 
No. 1. to "food and related products'* 
from liquid sugar and blends, com 
syrup, lard, animal fats, tallow, oils and 
greases, soybean oil molasses, dry 
sugar, wine and com steepwaten 
"chemicals and related products" from 
liquid chemicals, grain fermentation 
residue, and vinyl pyridine: "metal 
products" from By ash: "petroleum, 
natural gas and their products" from 


petrolatum and lubricating oil. coal tar 
products and coal tar and pitch; Sub-No. 

12, "chemicals and related products" 
from liquid toilet preparations: Sub-No. 

13. "chemicals and related products, and 
food and related products" from 
varnishes and lacquers, and animal fats 
and oils and greases; Sub-Nos. la 17, 21, 
33. 36. 38. 42. 45. 47. 50. 65. 7a 90. 93. 97. 
100,113.117. and 123, to "chemicals and 
related products" from varnishes, 
lacquers, enamels, finishing materials, 
paints, thinners. dry fertilizer and 
compounds and ingredients, grain 
neutral spirits, liquid sequestrants. 
chemicals, polyvinyl acetate, liquid 
adhesives, trifluralin solution, acetic 
acid, liquid weed killing compounds, 
alcohol, dry plastic, and liquid 
chemicals: Sub-Nos. 20, 25. 2a 2a 31. 35, 
37.40,41.52. sa 5a 81. ea 74 .7a 7a 79 . 
81. 84. 8a 87. 89. 94. 95. 99.103,104.107, 
110.114. lia 120. and E-1. to "food and 
related products" from inedible animal 
fats, greases, tallow, lard and tallow oil. 
lecithin, liquid com products and 
blends, lards, vegetable oils and blends, 
syrups, sweetners. starch, dextrim, 
steepwater, com oil, com flour, liquid 
foodstuff, sugar products, soybean 
products, and sorbitol: Sub-No. 24. "food 
and related products, and petroleum, 
natural gas and their products" from 
edible and Inedible oils; Sub-No. 91, 
"food and related products, and clay, 
concrete, glass or stone products" from 
soybean products, and limestone: and 
Sub-No. Ill, "chemicals and related 
products, and food and related 
products" from chemicals, vegetable 
oils, animal fats, and products of these 
commodities; (B) remove the "in bulk, in 
tank, hopper-type, or specially-built 
vehicle" restrictions in all certificates, 
and remove the "in liquid form" 
limitation in Sub-No. 1; (C) remove 
exceptions restricting the transportation 
of certain named commodities in Sub- 
Nos. 1. 24. 3a 41.47,6a and restricting 
the transportation of named 
commodities on service from and to 
specified points in Sub-Nos. 20 and 7a 
(D) replace named facilities and points 
with city-wide or county-wide authority 
as follows: Sub-Nos. 1 . 13, la 17,21.81, 
84. 89.95. 99. loa and 114. Marion, 
Boone, Hamilton, Hancock. Shelby, 
Johnson, Morgan and Hendricks 
Counties. IN (Indianapolis, IN): Sub-Nos. 
1.110. and 117, Vigo County, ITsI and 
Clark and Edgar Counties. IL (facilities 
at Terre Haute, IN): Sub-Nos. 1 and 40. 
Peoria. Tazewell and Woodford 
Counties. IL (Peoria. IL): Sub-Nos. 1 and 
114. Jefferson. Oldham and Bullitt 
Counties. KY and Floyd, Clark and 
Harrison Counties, IN (Louisville. KY); 
Sub-Nos. 1 and 31. Bartholomew County, 


IN (Columbus. IN): Sub-Nos. 1 and 79. 
Clinton County, LA and Whiteside 
County, IL (Clinton. lA); Sub-Nos. 12. 3a 
7a and 111. Hamilton County, OH 
(facilities at St. Bernard, OH): Sub-Nos. 

1 and 13, Daviess County. KY and 
Spencer County, IN (Owensboro, KY): 
Sub-Nos. 2a 84, and 103 (part 3). Ford 
and McLean Counties, IL (facilities near 
Gibson City. IL); Sub-Nos. 33 and 79. 
Muscatine County. lA and Rock Island 
County. IL (Muscatine. lA); Sub-Nos. 50. 
55. aa 90. 93. 94,113, and 123, 
Tippecanoe County, IN (facilities near 
Lafayette. IN): Sub-Nos. 24. 47. and 120. 
Franklin. Delaware, Licking, Fairfield, 
Pickaway, Madison and Union Counties. 
OH (Columbus. OH): Sub-Nos. 25 and 
52, Johnson. Bartholomew and Shelby 
Counties, IN (Edinburgh, IN): Sub-Nos. 
74.84. and 103 (part 2). Adams County, 
IN (plantsite near Decatur. IN): Sub-Nos. 
87 and 97, Macon County, IL (facilities 
near Decatur. IL): Sub-No. 1. SummiL 
Medina, Portage and Stark Counties, OH 
(Akron. OH): East Baton Rouge and 
West Baton Rouge Parishes, LA (Baton 
Rouge. LA): Tazewell and Peoria 
Counties. LL (Argo and Pekin, IL): New 
London County, CT (Croton and New 
London, CT): Butler County. PA (Karos 
City, PA): McKean County. PA and 
Cattaraugus County. NY (Bradford, PA): 
Suffolk. Norfolk. Plymouth, Middlesex 
and Essex Counties. MA (Boston and 
Charlestown, MA): Orleans, St. Bernard, 
Plaquemines, Jefferson, St. Charles, St, 
John the Baptist and St. Tammany 
Parishes. LA and Hancock County, MS 
(New Orleans. LA): Henderson County, 
KY and Vanderburgh County, IN 
(Henderson, KY): Champaign. Madison 
and St, Clair Counties. IL and St, Louis 
County, MO (Champaign and Granite 
City, IL): Washentaw ^unty. Ml (Ann 
Arbor, Ml): Cuyahoga. Lake. Lorain. 
Medina and Summit Counties. OH 
(Cleveland, OH): Bulter and Hamilton 
Counties, OH (Hamilton. OH): Marion 
County. WV (Fairmont. WV): Ontario, 
Chautauqua and Ulster Counties. NY 
(Canandaigua. Fredonia. and Highland, 
NY): Middlesex and Somerset Counties. 
NJ (New Brtmswick. NJ): and Bedford 
County, TN (Shelbyville, TN): Sub-No. 
12. Vermilion County. IL and Vermillion 
and Warren Counties, IN (Danville. IL); 
Sub-No. 13. Marshall County. AL 
(Albertville. AL); Sub-No. 18, Guilford, 
Randolph and Davidson Counties, NC 
(High Point, NC): Worcester County, MA 
(Templeton and Gardner, MA): and 
Shelby, Fayette and Tipton Counties, TN 
and Crittenden County, AR and DcSoto 
County. MS (Memphis. TN): Sub-No. 20, 
Allegheny. Westmoreland and 
Washington Counties. PA (Pittsburgh 
and Carnegie, PA); Sub-No. 2a 
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Vanderburgh, Warrick and Posey 
Counties, IN and Henderson County, KY 
(Evansville, IN); Sub-No. 36, Lake 
County. IL (Watikegan, IL); Sub-No, 37, 
Ogle County, IL (plantsite at Rochelle, 
IL): Sub-No. 38. Hamilton County, OH 
(Femald, OH) and Johnson County, lA 
(Iowa City, lA): SuIhNo. 40, Kankakee 
County. IL (Bradley. ILh Cerro Gordo 
County, lA (Mason City, lA); Woodbury 
and Plymouth Counties, lA, Dakota 
County. NE and Union County, SO 
(Sioux City, lA); Leavenworth and 
Wyandotte Counties, KS and Platte 
County, MO (Leavenworth. KSh Dodge, 
Douglas and Saunders Counties, NE 
(Fremont. NE): Douglas and Sarpy 
Counties, NE and Pottawattamie 
County, lA (Omaha. NE): Washington. 
Rammsey and Dakota Counties, 

(South St. Paul MN): Winona County, 
MN and Buffalo County. WI (Winona. 
MN): and Dane County. Wl (Madison, 
Wl); Sub-Na 41. Shelby, |ohnson. Tipton 
and Fayette Counties, TS (Memphis, 
TN): Sub-No. 42. Dearborn County, IN 
and Hamilton County, OH 
(Lawreoceburg, IN): Sub-No. 45, St. 
joseph County, IN and Berrien and Cass 
Counties. Ml (South Bend, IN); Sub-No. 
50, Pulaski County. AR (plantsite near 
North little Rock. AR); ^b-No. 61. 

Tulsa. Osage. Creek. Wagoner and 
Rogers Counties, OK (TuW OK): and 
Dabas County, TX (Irving, TX); Sub-No. 
65, Elkhart St foseph Counties, IN 
and Cass County, Mi (^hatl IN): and 
Lucas. Ottawa and Wood Counties. OH 
and Monroe County, Ml (Toledo, OH); 
Sub-Na 66. Wayne County, OH 
(Orrvilla. OH): and Kent CHtavra. 
Calhoun and Kalamazoo Counties, Ml 
(Battle Creek and Grand Rapids, h/Q): 
Sub-Na 70, Iowa City, lA and Kansas 
City, KS (plantsites at Iowa City, lA and 
Kansas City, KS): Sub-Na 75, Will 
County, IL (plantsite in Will County, IL); 
Sub-No, 79. Linn. Bentoa lohnson and 
Lee Counties, lA and Hancock County, 

IL and Clark County. MO (Cedar Rapids 
and Keokuk. lA); Sub-Na 64, Allen. Van 
Wert Putnam. Huron. Seneca. 

Sandusky, Erie and Marion Counties, 

OH (Delphot, Bellevue, and Mariott 
OH); Sul^No. 91. Cass County. IN 
(facilities near Logansport IN); Sub-Na 
104. Cincinnati. OH (facilities at 
CindnnatL OH): Sul^No. 107, Shelby 
County. OH (facilities near Sidney, OH); 
Sub-No. 111. Hamilton County. OH 
(facilities at Ivorydale, OH): and Sub- 
No. 114, Park County. IN (Clinton. IN); 

(E) replace one-way authority with 
radial authority; (F) remove restrictions 
limiting traffic to that originating at or 
destined to the facilities of a named 
company in Sub-Nos, 37.55, 58, 7a 75, 

79. 86. 87. 89.91. 94. 95.99. and 103; (G) 


remove restrictions against service at: 
Sub-No. 1. Decatur and Bloomington. IL 
(sheet 2). Indianapolis, IN (sheet 3). and 
Memphis. TN (sheet 4); Sub-No. 40. 
Knoxville. TN; Sub-No. E-1. Memphis, 
TN; Sub-Nos. 55. 75,79. 86,87,94.118, 
and 123. AK and HI; Sub-No. 89. AK, HL 
and IN; and Sub-No. 97, lU AK and HI; 
(H) remove restrictions against* tacking 
”on intransit traffic only’*: ^’interlining at 
Bradley. IL**: and **foreign commerce 
originating at or destin^ to points in 
Canada moving through spedBc ports of 
entry in NY and MP in Sub-Na 40; 
tacking to permit origin of traffic at 
Jacksonville, IL and points in its 
commercial zone in Sub-No. 41: 
transportation of shipments destined to 
points in Canada in Sub-No. 42; and 
transportation of traffic from the 
terminal of a named company in Sub- 
No. loa 

Noie^^Carrier't authority to tack wfll be 
governed by 40 CFR 1042.ia 

MC 127602 (Sub-29)X. ftlod August ia 
1981. Applicant DENVER-MIDWEST 
MOTOR FREIGHT. INC, P.O. Box 1774, 
Litchfield Park. AZ 8534a 
Representative: Michael J. Ogbom. P.O. 
Box 82028. Lincoln, NE 68501. Applicant 
seeks to remove restrictions in its MC- 
127602 (Sub-Nos. ia 15 and 20) 
certificates to (1) broaden the 
commodity descriptions to **food and 
related products** from meat, meat 
products, and meat by-products, and 
articles distributed by meat 
packinghouses; (2) remove the facilities 
restriction in Sub-No. 10; (3) replace city 
with county authority as follows: Sioux 
Center. lA with Sioux County. lA In 
Sub-No. 10; Fort Morgaa CO with 
Morgan County, CO in Sub-Nos. 15 and 
20; Greeley. CO with Weld County, CO 
in Sub-No. 15: and Sterling. CO with 
Logan County, CO in Sub^os. 15 and 
2a (4) remove ’’originating at and 
destined to** restrictions In Sub-Nos. 10 
and 15; (5) remove restrictions **hides, 
skins, and pieces thereof, and liquid 
commodities, in bulk** (Sub-No. 10); 
’’hides and commodities in bulk** (^b- 
Na 15): and **coaum>ditiet In bullC in 
tank vehicles** (sub-No. 2a and (6) 
authorize tMfo-way authority (Sub-Nos. 
10.15, and 20) in place of one-way 
authority. 

MC 133037 (Sub-8)X, filed August 17, 
1961. Applicant: MILE-HI EXPRESS, 
INC., 1335 E. 40th St., Denver, OO 80205. 
Representative: Jack B. Wolfe. 1000 
Sherman St #665, Denver. CO 80203. 
Applicant seeks to remove restrictions 
In Its Sub-Nos. 2.5F, and 6F certificates 
to (1) broaden its commodity description 
in all Subs to '’food and related 
products** from foodstuffs and meat 
meat products and meat by-products. 


dairy products, and articles distributed 
by meat packinghouses, as described in 
S^ona A. B and C of Appendix 1 to the 
Report in the Descriptions case, 61 
M.C.C 209 and 76a (2) rmnove the 
restriction prohibiting the transportation 
(a) of specified commodities in vehicles 
equipped with mechanical refrigeration, 
and (b) traffic destined to a named point 
in Sub-No. 2; (3) replace city-wide 
authority with county-wide authority: 
Denver, CO in all Subs, with Denver. 
Adams, Arapahoe, Jefferson and 
Douglas Counties. (20; and (4] expand 
one-way authority to radial authority 
between points in 3 western States, in 
an Subs. 

MC 134133 (Sub-4)X. filed August 24. 
1981. Applicant: C h J TRAVEL INC.. 

163 Ontrai Avenue, Dover, NH 03820. 
Representafive: Mary E. Kelley, 22 
Steams Avenue, Me^ord, MA 02155. 
Applicant seeks to remove restrictions 
in its Sub-Nos. 1,2, and 3 certificates to 
(1) broaden the commodity descriptions 
from general commodities (with 
exceptions) to ’’general commodities 
(except desses A and B explosives)** in 
all three Sub-Nos^ (2) broaden named 
fadlities and dties to counties; Logan 
International Airport located in Boston, 
MA, to Suffolk, Middlesex. Norfolk, 
Essex, and Plymouth Counties, MA, in 
all three Sub-Nos,: Seabrook, Hampton, 
Newmarket, Newington. Rochester, 
Durham, Exeter, Somersworth, 
Portsmouth, and Dover, fW. to 
Rockingham, and Strafford Counties, 

NH in Sub-No. 1: and (3) delete 
restriction Umitmg transportation to 
traffic weighing not more than 200 
pounds in the aggregate from one 
consignor at one location to one 
consignee at one location during a single 
day in all Sub-Nos. 

MC 136818 (Sub-132|X, filed August ‘ 
la 1981. Applicant SWIFT 
TRANSPORTATION COMPANY, INC., 
5001 West Mohave. Phoenix, AZ 85031. 
Representative: Donald E Femaays, 

4040 East McDowell Road, Suite 320, 
Phoenix, AZ 85006. Applicant seeks to 
remove restrictions from its certificate in 
MG-136818. Sub-Nos. 2, 6 . 17, 21. 28, 34, 
35. 38. 37, 39, 40, 45, 51. 52. 53. 55. 68. 67. 
ea 69. 72, 73.75. 7a 82,86. 93. 94.95. 9a 
99.103,104.105. lOa 107,109. lia 111, 
112,113,115.120.122,123 and 128 and 
its permits in MG-138897 and Sub-Nos. 

4. 5. 6.13, la 23. 24, 25, 26. 27, 2a and 30 
to (1) broaden the certificate commodity 
descriptions as follows: Sub-No. 2, from 
iron and steel scrap, compressed auto 
bodies and reinfordng iron and steel 
bars to -metal products-; Sub-No. a 
from scrap mebd and flattened 
automobile bodies to -metal products-; 
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Sub-No. 17, ht)m frozen foods to ^food 
and related products**: Sub-No. 35, from 
petroleum and petroleum products to 
**petroleum natural gas and their 
products**; Sub-No. 36, part (1), from 
glass, glass spheres, and thermo plastic 
marking materials to **clay, concrete, 
glass or stone products, rubber and 
plastic products**; Sub-No. 37. from iron 
and steel articles to **metal products**; 
Sub-No. 40 from (1) general commodities 
(except articles of unusual value and 
Classes A and B explosives) and (2) 
used containers, used trailers and used 
trailer chassis to **general commodities, 
except Classes A and B explosives**: 
Sub-No. 51, from laminated wood beams 
to **building materials**; Sub-No. 53, from 
lime to **building materials'*; Sub-No. 55, 
from iron and steel articles to **metal, 
products**^ Sub-No. 66, from non-frozen 
canned goods to **food and related 
products**; Sub-Na 67. from foodstuffs to 
"food and related products'*; Sub-No. 68, 
from petroleum products to **petroleuni, 
natural gas and their products**; Sub-No. 
72, from frozen foods to **food and 
related products*'; Sub-No. 76, from (1) 
paper and paper products (except in 
bulk) and (2) commodities produced or 
distributed by manufacturers and 
converters of paper and paper products 
(except in bulk) to **pulp. paper and 
related products**; Sub-Na 93, from 
sugar to "food and related products"; 
Sub-No. 94, from bananas to *'food and 
related products**; Sub-No. 95, from 
bastnasite ore to "ores and minerals**; 
Sub-No. 99. from insulation materials to 
*'building materials'*: Sub-No. 103, from 
foodstuBs and canned goods to ''food 
and related products**: Sub-No. 104, from 
foodstuffs to **f(>od and related 
products**; Sub-No. 105, from scrap 
paper to "pulp, paper and related 
products*'; Sub-No. 106, from cheese 
products and synthetic cheese to "food 
and related products’*; Sub-Na 107, from 
alcoholic liquors, Sub-No. Ill, from (1) 
furniture, (2) furniture parts and (3) 
materials, equipment and supplies used 
in the manufacture of the commodities 
in (1) and (2) above to "furniture and 
fixtures**; Sub-No. 113, from cheese and 
cheese products, and materials, 
equipment and supplies used In the 
manufacture of cheese to **food and 
related products*> Sub-No. 120, from 
iron and steel articles to *'metal 
products**; Sub-No. 122, and 123 from 
alcoholic beverages to "food and related 
products"; Sub-No. 126, from salt and 
salt products to **food and related 
products"; (2) replace one way with 
radial authority in Sub-Nos. 2,17,21, 28, 
34. 35, 38. 37.45. 51. 52, 53.55,68, 67. 68, 
69, 7Z 73. 75, 7a 93,94, 95, 9a 99.103, 

loa loa 109, 111, iiz iia iia 120: (3) 


remove facility restrictions or 
originating at and destined to 
restrictions in Sub-Nos. 2,21, 2a 51, 52, 
73, 7a 82, 9a 98. Oa 103.104, lOa 107, 
loe, 11 a 111. 112.120; (4) remove in bulk 
in tank vehicles, in packages in vehicles 
equipped with mechanical refrigeration, 
in containers or in trailers, in piixed 
loads restrictions In Sub-Nos. 21. 28.34. 
3a 39, 4a 45. 52,67. 6a 69. 73. 7a 82, 86. 
93. 104,107,109, lia 111. 112; (5) remove 
and/or replace named facilities 
limitations \^th county-wide authority 
In Sub-Na 2, Phoenix and Tempe. AZ, 
with Maricopa County, AZ; Sul^No. 17. 
Ontario. OR, Burley, ID. Phoenix and 
Tempe, AZ, with Malheur County, OR, 
Cassia County, ID, and Maricopa 
County, AZ; Sub-No. 21. Sprin^eld, 

MO. with Greene County, MO; Sub^No. 
2a Pocatello, ID. with Bannock County, 
ID: Sub-No. 3a fackson, MS, with Hinds 
County, MS; Sub-No. 39, Searcy, AR, 
with White County, AR; Sub-Na 45, 
Golden. CO. with lefferson County, CO; 
Sub-No. 51, Magna. UT, with Salt Lake 
County, UT. Su^No. 52, Carroll, 

Denison. Iowa Falls, Cherokee. Des 
Moines. Fort Dodge. Sioux City, LA, and 
Crete, Lincoln, Omaha, NE, with Carroll, 
Crawford, Harding. Cherokee. Polk, 
Webster^ Woodbury Counties, LA, and 
Saline, Lancaster. Douglas Counties, NE; 
Sub-No. 53. Dolomite, UT. with Tooele 
County. UT; Sub-No. 6a Belledeau, St 
Frandsville, LA. and Hoopeston and 
Princeville, IL, with Rapides, West 
Feliciana Parishes, LA, and Venniilioa 
Peoria Counties, IL: Sub-No. 6a 
Maryland Heights, MO. with St. Louis 
County. MO: Sob-No. 69, Branson, MO. 
Pachuta, MS. Waupaca, WL Dickinson. 
ND. White City, OR, Ocala. FL, with 
Taney County, MO. Clarke County, MS, 
Waupaca County. WI. Staric County, 

ND. Jackson County. OR, Marion 
County. FL; Sub-No. 72, Ontario, OR, 
Burley, ID, with Malheur County, OR, 
Cassia County, ID: Sub-No. 7a 
Meta, MO. with Osage County. MO: 
Sub-No. 93 Reserve. LA, with St )ohn 
Baptist Parish, LA: Sub-No. 94. Gulfport 
MS. Galveston. TX, with Harrison 
County. MS. Galveston County, TX: Sub- 
Na 9a Mountain Pass. CA, Beverly. 
Philo and Circleville, OH, York, PA, with 
San Bernardino County, CA, 

Washingtoa Muskigum and Pickaway 
Counties, OH. and York County, PA; 
Sub-Na 98, McPherson, KS, Hillsboro 
and Waco. TX with McPherson County, 
KS, McLennan and Hill County, TX; 
Sub-Na 99. Fniita, CO. with Mesa 
County. CO: Sub-No. 103, Delta, CO, 
with Delta County, CO; Sub-No. 104, 
Weslaco. TX with Hidalgo County, TX 
Sub-No. 107, FT. Smith, AR. Bardstown 
and Louisville. KY. Plainfield, IL, with 


Sebastian County, AR. Jefferson and 
Nelson Counties, KY. and Will County, 
IL; Sub-Na 109, Tracy. CA. with San 
foaquin County, CA; Sub-No. 110, 
Newark, CA, with Alameda County, CA; 
Sub-No. Ill, Tempe and Phoenix, AZ, 
with Bblaricopa County, AZ: Sub-No. 112, 
Holcomb, KS with Finney County. KS; 
Sub-No. 115, Phoenix and Tolleson, AZ, 
with Maricopa County, AZ; Sub-No. 120, 
Plymouth, UT, with Box Elder County, 
UT; (6) Sub-No. 40. remove the 
restriction requiring traffic to have on 
immediately prior or subsequent 
movement by water. Sub-No. 107, 
remove the exceptions of AK and HI 
and Denver and Pueblo. CO. Sub-Nos. 

10. Ill, 115, remove the exceptions of 
AK and HL (6) broaden the permit 
commodity descriptions as follows: lead 
permit MC-136897 and Sub-No. 4, from 
printing paper to "pulp, paper and 
related products**; Su^No. 24, from tires 
and tubes to "rubber and plastic 
products*'; Sub-Na 26. from automatic 
storage and retrieval systems to "metal 
and machinery proudcts": Sub-Na 16 
and 28, from iron and steel articles (with 
exceptions) to **metal products"; Sub- 
No. 30. from plastic containers to 
"rubber and plastic articles"; (7) 
broaden the territorial description to 
"between points in U.S.**. under 
continuing contract(g) with the named 
shippers in the lead permit MC-136a97 
and Sub-Nos. 4.5,6.13.18. 23, 24, 25, 26, 
27.28 and 30; and (6) remove except 
commodities in bulk and hides (lead and 
Sub-Nos. 6. 25. and 27); except 
newsprint (lead); other than newsprint 
(Sub-No. 4): commodities in bulk in tank 
vehicles (Sub-No. 6); except 
commodities in bulk; lumber and forest 
products and commodities which 
because of siz^ or weight require the use 
of special equipment (Sub-No. 13 and 
25); except wearing apparel loose on 
hangers (Sub-Na 23). 

MC138875, (Sub-309)X filed August 13, 
1981. Applicant: SHOWMAKER 
TRUCKING COMPANY. 11900 Franklin 
Road, Boise. ID 83709. Representative: 
David E. Wishney, Attorney at Law, 

P.O. Box 837, Boise. ID 83701, Applicant 
seeks to remove restrictions in its Sub- 
Nos. 39. 53, 54. 58. 8 IP. 83F. 95F. 102F. 
104F, 105F, 117F, 158F. 188F. 197F. 219F. 
221F, 265F, 280F. 281F. 287F. 294 and 295 
certificates to (1) broaden the 
commodity description to "such 
commodities as are dealt in by grocery 
and food business houses and food and 
related products" from (a) frozen foods 
and potato products other than frozen, 
(except in bulk, and except meats, meat 
products, and meat by-pr^ucts, and 
articles distributed by meat packing 
bouses as described in sections A and C 
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of Appendix 1 to the report in 
Descriptions in Motor Carrier 
Certificates. 61 M,CC 209 and 766) in 
Sub-Nos. 39. 53 and 54; (b) frozen foods 
in Sub-Nos. B3F. 95F, 104F, and 105F; 
(c)(1) frozen foods and (2) frozen 
vegetables in Sub-No. 102F; (d) frozen 
fo^s (except commodities in bulk, and 
except meats, meat products, and meat 
by-products, and articles distributed by 
meat-packing houses, as described in 
sections A and C of Appendix 1 to the 
report in Descriptions in Motor Carrier 
Certificates. 61 M.CC. 209 and 766) and 
potato products (except frozen) in Sub- 
No. 265F; (e) foodstuffs in Sub-Nos. 219F 
and 280F; (f)(1) foodstuffs and (2) 
materials and supplies used in the 
manufacture of (1) above in Sub-No. 
287F; (g) foods in Sub-No. 81F; (h) 
bakery products in 158F: (i) frozen 
bakery products in Sub-No. 197F; (|) 
confectionery products In Sub-No. 28lF; 
(k)(l) wines. (2) advertisting materialSt 
racks and supplies related to (1) above 
in Sub-No. 56; (1) wines in Sub-No. IITF; 
(m)(l) feed and feed ingredients, and (2) 
materials and supplies used in the 
manufacture and distribution of the 
commodities in (1) above, and (3) 
commodities the transportation of which 
is otherwise exempt from economic 
regulation under the provisions of 49 
U.S.C. 10526 (a)(6) (formerly section 203 
(b)(6) of the Interstate Commerce Act) in 
mixed loads with the commodities in (1) 
and (2) above in Sub-No. 188F; (n) feed, 
ingredients and feed supplements in 
Sub-No. 221F; and (o) alcoholic 
beverages, malt liquors, wine and empty 
containers in Sub-No. 294 and 295; (2) 
replace authority to serve specified 
cities and facilities with county-wide 
authority; facilities at Plover, W1 with 
Portage County. WI In 81F; facilities at 
Borah. Burley and Fruitland, ID and 
Ontario. OR with Boise, Ada, Cassia 
and Payette Counties. ID and Malheur 
County. OR in Sub-No. 63F; facilities at 
Greenville. MI with Montcalm County. 
Ml in Sub-No. 95F; facilities at 
Wethersfield. CT with Hartford County, 
CT in Sub-No. 104F; facilities at 
Greenville, Ml with Montcalm County, 
MI in Sub-No. 105F; facilities at 
McComb. OH with Hancock County. OH 
in Sub-No. 158F: facilities at Lake City, 
PA and Massillon. OH with Erie County, 
PA and Stark County. OH in Sub-No. 
197F; and facilities at Muscatine and 
Iowa City, lA. Holland. Ml. Fremont and 
Toledo, OH. Pittsburgh. PA and Tracy, 
CA with Muscatine and Johnson 
Counties. lA. Ottawa County, Ml; 
Sandusky and Lucas Counties, OH. 
Allegheny County. PA and San Joaquin 
County, CA in Sub-No. 280F; (3) 
eliminate bulk restriction in Sub-Nos. 39. 


53. 54. 50. 81F, 95F, 105F. 117F, 158F, 

188F. 219F, 221F, 265F. 280F, 281F, and 
287P; (4) change all one-way to radial 
authority; and (5) remove the equipment 
restrictions in Sub-Nos. 58.117, and 
188F. and remove the originating at and 
destined to restrictions in Sub-Nos. 58, 
81F. 83F. 104F, 105F, 117F, 197F, 280F, 
and 287F. 

MC140615 (Sub-68]X Bled August 20. 
1981. Applicant: DAIRYLAND 
TRANSPORT. INC., P.O. Box 1116. 
Wisconsin Rapids, WI 54494. 
Representative: Dennis C Brown (same 
address as applicant). Applicant seeks 
to remove restrictions in its Sub-No. 55 
certificate to (1) broaden the commodity 
description from general commodities 
(with exceptions) to “general 
commodities (except classes A and B 
explosives)'*; (2) delete restriction 
limiting transportation from the facilities 
of named shippers associations located 
at Chicago, IL, Philadelphia. PA. and 
Hoboken, NJ; and (3) authorize radial 
authority in place of existing one-way 
authority between the dties listed 
above, and points in the U.S. in and east 
of ND. SD, NE. CO. OK. and TX. 

MC 140902 (Sub-18)X. Bled August 7, 
1981. Applicant: DPD, INC., 3600 NW 
82nd Avenue, Miami. FL 33166. 
Representative: Warren A. Goff, 2000 
Clark Tower. 5100 Poplar Avenue, 
Memphis, TN 38137. Applicant seeks to 
remove restrictions In its Sub-Nos. 3F. 
eF, and llF permits to (1) change the 
commodity descriptions to: Sub-No. 3. 
“transportation equipment" from such 
commodities as are dealt in or used by 
manufacturers and dealers of 
automobile parts; Sub-No. 6, "rubber 
and plastic products, and metal 
products" Bom tires and tire parts, inner 
tubes and inner tube parts, and wheels; 
and Sub-No. 11. "lumber and wood 
products, pulp, paper and related 
products, clay, concrete, glass or stone 
products, and metal products" from 
prefabricated buildings, and parts of 
buildings; and (2) broaden the territorial 
description in each permit to authorize 
service between points in the U.S., 
under continuing contract(s) with named 
shippers (Chrysler Corporation. Service 
and Parts Division, of Highland Park, 

Ml, in Sub-No. 3). 

MC 141700 (Sub-4)X , file d August 12, 
1981. Applicant: KENNETH SCHUCK 
TRUCKING, INC. R. D. Box 392, 
Allentown. PA 18104. Representative: 
Robert J. Brooks, Suite 1115,1828 L 
Street NW.« Washington. D.C 20036. 
Applicant seeks to remove restriction in 
its lead permit to (A) broaden the 
commodity description to: “rubber and 
plastic pn^ucts, and materials, 
equipment, and supplies used in their 


Installation, manufacture, and 
distribution" form plastic pipe, ducts, 
lubes, fittings and attachments, and 
materials and supplies used In the 
installation, of manufacture, and 
distribution of plastic pipe, ducts, and 
tubes and (B) broaden the territorial 
description to authorize service between 
points in the U.S.. under continuing 
contractfs) with a named shipper. 

MC 144622 (Sub-211}X, filed July 13, 
1981 and noticed in the Federal Register 
of July 30.1981. republished as corrected 
in this issue. Applicant: GLENN 
BROTHERS TRUCKING. INC, P.O. Box 
9343, Little Rock. AR 72219. 
Representative: J.R Stuart. P.O. Box 179, 
Bedford, TX 76021. Applicant seeks to 
remove restrictions in Its Sub-Nos. 27F. 
42F. 85,119F. 121F, 148F, 15lF, 169.171F, 
176F. 186,188. and 189 certificates to (1) 
broaden the commodity descriptions 
from (a) foodstuffs, rubber articles, 
plastic articles, and drugs to “food and 
related products, rubber and plastic 
products, and chemicals and related 
products" in Sub-Nos. 27F and 42F; (b) 
household products, dessert 
preparations, milk food liquid, beverage 
preparations noncarbonate water, hair 
care toiletries and hair care equipment, 
shampoo, drugs, soap, and toilet articles 
to “household products, food and 
related products, and chemicals and 
related products" in Sub-No. 119F; (c) 
chemical products to "chemicals and 
related products" in Sub-No. 121F; (d) 
household applicances and parts and 
accessories for household applicances 
to “machinery and household 
appliances and parts and accessories" 
in Sub-No. 148F; (e) television sets and 
recorders to “machinery" in Sub-No. 

169; (f) petroleum products, chemicals 
and plastic materials to "petroleum, 
natural gas and their products, 
chemicals and related products, and 
rubber and plastic products" in Sub-No. 
176F: (g) canned frozen citrus juice 
concentrate and canned juices, and 
canned foodstuffs to “fo<^ and related 
products" in Sub-No. 186; (h) drugs, 
toilet preparations, health care items, 
alumina hydroxice. magnesium 
hydroxide, and bottles to "chemicals 
and related products, rubber and plastic 
products, and clay, concrete, glass or 
stone products" in Sub-No. 188: and (i) 
chemicals, petroleum 
products and cleaning products to 
"chemicals and related products, and 
petroleum, natural gas and their 
products" in Sub-No. 189; (2) delete the 
"except in bulk, size and weight, frozen, 
and vehicle restrictions" in Sub-Nos. 85. 
151F. 171F, 176F, and 186; (3) delete the 
facilities restrictions in Sub-Nos. 27F. 
42F. 85,119F. 121F, 148F, 151F. 160. and 
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171F; (4) remove the ^originatiiig af 
restn^on In Sub-Nos, 27F and 42P; (5) 
broaden cities to counties as following: 
(a) Columbus, OH to Franklin County, 
OH and Altavista. VA to Campbell 
County. VA in Sub-No. 27F: (b) 
Columbus, OH to Franklin County, OH 
in Sub-Na 42F; (c) Cleveland. OH to 
Cuyahoga County, OH in Sub-Na 12lF^ 
(d) Little Rock, AR to Pulaski County, 
AR, Louisville. KY to lefferson County, 
KY. Chicago, IL to Cook Cotinty. IL. 
Milwaukee, W1 to Milwaukee County, 
Wl. Columbia. MD to Howard County, 
MD. Columbia. TN to Maury County. 

TN, Decatur, AL to Moigan County, AL, 
and Bloomington, IN to Monroe County, 
IN in Sub'No. 14dF; (e) Little Rock, AR to 
Pulaski County, AR in Sub-No. 169; (0 
Opeliko, AL to Lee County, AL; Menlo 
Park and Torrance, CA to San Mateo 
and Los Angeles Counties, CA, Eatonton 
ond Waycross. CA to Putnam and Ware 
Counties, GA. Dunkirk and Eaton, IN to 
fay and Delaware Counties, IN, 
Elizabeth, NJ to Union County. Nf, 
Bedford Heights, Colnmbus. Coshocton. 
Jackson, Lanx:a8ler, Leesburg. Massillon, 
ML Sterling, Roseville, Sandusky, and 
Wapakoneta, OH to Cuyahoga, 

Franklin, Coshocton, lackson, Fairfield, 
Highland. Stark. Madisoa Muskingum. 
Erie and Auglaize Counties, OH. and 
Fort Worth. TX to Tarrant Cotinty, TX in 
Sub-No. 171F; and (g) Big Spring. TX to 
1 ioward County, TX, Calumet Qty, IL to 
Cook County, IL, Orange. CA to Orange 
County, CA. Hammond, IN to Lake 
County. IN, and Windsor and Trentoa 
N| to Mercer County, NI in Sub-Na 
17QF; (6) eliminate the exception of 
service to AK and HI inSu^Nos. 85. 
ITlP, and 176F; and (7) authorize radial 
service in lieu of one-way authonty 
between the cities and counties named 
above and points throughout the U.S. in 
Sub-Nos. 27F, 42F, 119F, 121F. 14aF (part 
2), 151F, and 169. The pu^se of this 
republicalion is to correct the docket 
number in this proceeding as noticed in 
the FR of )uly 30,1981. this application 
was erroneously Identified as No. MO 
144622 (Sub-No. 22)X. 

MC145102 (Sub-78]X, filed August 12. 
1961. Applicant: FREYMILLER 
TRUCKING, INC, 1400 South Union 
Avenue, Bakersfield. CA 93307. 
Representative: Wayne W. Wilson. 150 
East Gilman Street, Madison, Wl 53703. 
Applicant seeks to remove restrictions 
in its Sub-Nos. 1,3F, 9P. 12F. 14F. 17F, 
20F. 21F, 22F. 23F. 24F, 25F, 26F. 27F. 30P. 
32F. 34F, 36F. 37F. 38F. 40F, 43F, 44F, 45F, 
40F, 47F, 48F. 49F. SOP. 52. 53F. 54F. 55. 
56F. 57, 58F. 59F. 60.6lF. 62?. 63F. 64F, 
BSP, 66 F, 67F. 6aF. OOF, 7a and 72 
certificates to (1) remove the following 
restrictions: (a) ^except commodities in 


bulk * in Sub-Nos, 1 ,3P, 9F. 12F, 17P. 20P, 
21F. 22F, 23F, 24F. 25F, 28F. 27F, 36F, 38F, 
40F. 44F, 46F;. 47F. 48F, 50F, 55, 59F, 6a 
and 63F: (b) except "hides’* in Sub-Nos, 
3F. 9F. 20F. 21F. 23F, 24F. 26F, 27F, 40F. 
44F, 48F, 50F, and 63F; (c) “in vehicles 
equipped with mechanical refHgcration” 
In Su^No. 1; (d) "except AK and HI“ in 
Sub-Nos. 12 F. 37F. 47F, 49F. 55. 57. 59P, 
63F, and dOF; and (e) the "originating at 
and/or destined to” restrictions in Sub- 
Nos. 1 . 3F. 9F. 12F. 14F, 20F. 21F. 22F, 

23F. 24F, 25F, 26F. 27F, 36F, 37F, 38F, 46F, 
48F, 50F, 59P, 00. 6lF, 03F, 64F. and 85P; 
(2) change one-way to radial authority in 
Sub-Nos. 1.3F. 9F. 12F, 14F, 17F. 20F, 

21F. 22F. 23F. 24F. 25F, 26F, 27F. 30F, 32F. 
34F. 36F, 37F. 40F, 43F. 44F, 45F. 47F. 46F. 
49F. 50F, 52, 53F. 54P, 55. SOF, 57, 58F. 6a 
61F, 62F, 63F, 64F, 65F, eOF, eTF, 68F. 69. 
and 70; (3) remove the facilities 
limitations In Sub-Nos. 30F,.44F, 49P, 

62F, and 72 (Part 2): (4) change dty-wlde 
authority as follows: (Sub-No. IJ- 
Bismarck and Fargo. ND to Burleigh, 
Morton, and Cass Counties, NO and 
Clay County, MN; Champaign. IL to 
Champaign County, IL; Creensburg. PA 
to Westmoreland County, PA: Hopkings, 
MN to Hennepin County, MN: Fort 
Wayne. IN to Allen County, IN: 
Indionola, MS to Sun0o«ver County, MS: 
Green Bay, Wl to Brown County, Wk 
Xenia. OH Io Greene County. OH: 
Anniston, AL to Calhoun County, AU 
and MltchelL SO to Davison County, SO; 
(8ub-3F)-Esterville, lA to Emmet County, 
lA and Worthingtoa MN to Nobles 
County. MN; (Sub-No. 9F)-Albert Lea, 
MN to Preebem County, MN; Cedar 
Rapids and Cherokee. lA to Lirm and 
Cherokee Counties, lA: Logansport, IN 
to Cass County, IN; Monmouth, IL to 
Warren County, CU and Marshall, MO to 
Saline County. MO; (Sub-Na 14F)- 
Appleton and Combined Locks. Wl to 
Outagamie and Winnebago Counties, 
Wk (Sub-Na 20F)-Masoa City and BritI, 
lA to Cerro Gordo and Hancock 
Counties, lA: (Sub-No. 2lF)-New 
Londoa Wl to Waupaca and Outagamie 
Counties. Wk (Sub-No. 22F)-Grecn Bay, 
Mosinec, and Columbus, Wl to Bro%va 
Marathoa Columbia, and Dodge 
Counties, Wk (Sub-Na 23F)-Green Bay, 
Wl to Brown County, Wl: (Sub-Na 24F)- 
Sioux City, LA to Woodbury County, lA 
and Dakota County, NE; (Sub-Na 25)- 
Appletoa Wl to Outagamie and 
Winnebago Counties, Wk (Sub-Na 26F)- 
Worthington, MN to Nobles Cotmty, 

MN; (Su^No 27P]-Denison« Vinton, and 
Dubuque, LA to Crawford, Benton, and 
Dubuque Counties, lA and )o Daviess 
County, IL; (Sub-No. 32F)-liendersaa" 
KY to Henderson County, KY: Romulus, 
Mi to Wayne County, Mk Frankfort OH 
to Ross County. OH: and Clear Lake, 


Ventura, and Dubuque, lA to Cerro 
Gordo and Dubuque Counties, lA and Jo 
Daviess County, IL; (Sub-Na 36F)- 
Austin and Owatonna. MN to Mower 
and Steele Counties, MN: (Sub-Na 40F)- 
Schuyler. NE to Colfax County, NE: 
(Sub-No. 43F)-Leoa, Wl to Oconto 
County. Wl: (Sub-Na 44F)-Aiiatin, MN 
to Mower Ccninty, MN; Fort Dodge and 
Ottumwa, lA to Webster and Wapello 
Counties, lA: and Fremont NE to Dodge 
County, NE; (Sub-Na 4SF}-Monroe and 
Sun Prairie. Wl to Green and Dane 
Counties, Wl; (Sub-No. 46F}-Green Bay, 
Menasho. Kaukauna, Kimb^Iy, and 
Appleton. Wl to Brown. Winnebago, 
and Outagamen Counties. Wl: (Sob-No. 
47F)-PBynesvine and Rochester, MN to 
Steams and Olmsted Counties. MN; 
(Sub-No. 48F)-Carroll. Cherokee. 
Denison. Fort Dodge. Iowa Falls, and 
Sioux City, lA to Carroll. Cherokee, 
Crawford, Webster, Hardin, and 
Woodbury Counties, lA and Dakota 
County, NE: and Crete and Lincoln, NE 
to Saline and Lancaster Counties. NE: 
(Sub-Na. 49F)-Shcboygan Falla. Wl to 
Sheboygan County. Wl: (Sub-Na 50F)- 
Cherokee. Postville. Storm Lake, and 
Sioux City, lA to Cherokee. Allamakee, 
Clayton. Buena Vista, and Woodbury 
counties, lA and Dakota County. NE; 
(Sub-No. 52F)^Beaver Dam. Wl to Dodge 
County. Wk (Sub-Na 53F)-Rochester, 
MN to Olmsted County, MN; (Sub-Na 
54F)-Denf80ii, TX to Grayson County. 
TX: (Sub-No. 55F)-Eau Qairo. Wl to Eau 
Claire and Chippewa Counties^ Wk ^ 
(Sub-No, 56F)-Ripon. Wl to Fond du Lac 
County, Wk (Sub-Na 57F)-Waterloo, Wl 
to Jefferson County, Wl; (Sub-No. 58F)- 
St. Frandsville. LA to West Fetldana 
Parish. LA; and Hoopeslon and 
Princeville. IL to Ve^iion and Peoria 
Counties. IL; (Sub-No. 59F)-Hammond, 

IN to Lake County, IN; Muscatine, lA to 
Muscatine County, lA: Versailles. KY to 
Woodford County, KY; Taunton. MA to 
Bristol County. MA: and Ossining, NY to 
Westchester County. NY; (Sub-No. 60)- 
Southgate. CA to Los Angeles County, 
CA and Marion and London. OH to 
Marion and Madison Counties. OH: 
(Sub-Na eiFFNcw Hope. MN to 
Hennepin County, MN; (Sub-Na 62Fk 
Appleton, Wl to Outagamie and 
Winnebago Counties. Wl; (Sub-No. 64F)- 
Terminal Island. CA to Los Angeles 
County, CA: (Sub-No. 6SF)-LaMars, lA 
to Plymouth County. lA and Mankato 
and Wichita. KS to lewell and Sedgwick 
Counties. KS; (Sub-Na 66F)-Living8toa 
Wl to Grant and Iowa Counties, Wl; and 
(Sub-No. 72)-Sioux City. lA to 
Woodbury County. lA and Dakota 
County, MB; and (5) broaden the 
commodity descriptions to: (a) "food 
and related products”, in (1) Sub-Nos. 
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3F, 9F. 20F, 21F. 23F, 24F, 26F, 27F, 40F. 
44F, 40F, 50F, and 63F, from meats, meat 
products, and meat by-products, and 
articles distributed by meat packing 
houses as described in Sections A &€ of 
Appendix I to the Report and 
descriptions in Motor Carrier 
certificates, 61MCC209 and 766: (2) 
Sub-Nos. 12F.43F, 47F, 53F, 66F. from 
cheese and cheese products; (3) Sub-No. 
30F from frozen bakery products: (4) 
Sub-Nos. 36F, 45F, 52F, 55F, 56F, 57F, 61, 
and eSF from foodstuffs: (5) Sub-Na 54F, 
from prepared foodstuffs: (5) Sub-No. 

58F canned goods: (6) Sub-No. 64F from 
canned goods and pet food: (7) Sub-No. 
68F from dairy products and synthetic 
dairy products; (8) Sub-No. 60F from 
cheese and cheese products and 
foodstuffs”: (9) Sub-No. 70 from food 
products: and (10) Sub-Na 72 from 
meats, meat products, meat by-products 
and articles distributed by meat packing 
houses: (b) ”pulp, paper, and related 
products” from paper and paper 
products in Sub-Nos. 14F. and 34F: (c) 
^chemicals and related products” from 
cleaning solutions in Sub-No. 22F; and 
(d) ”transportation equipment” from 
wheels, rims, spindles, hub caps, grease 
caps, and brake drums” in Sub-No. 32F. 

MC147323 (Sub-35]X, filed August 13. 
1901. Applicant: HADDAD 
TRANSPORTATION. INC, 5000 
Wyoming Avenue, Dearborn, Ml 48128. 
Representative: Edward P. Bocko, P.O. 
Box 496, Mineral Ridge. OH 44440. 
Applicant seeks to remove restrictions 
in its permit No. MC-146148 Sub-Na 7F 
to (a) broaden the commodity 
description from (1) iron and steel 
articles. (2) machinery, (3) contractors* 
equipment, and (4) materials, equipment, 
and supplies, used in the manufacture 
and dis^bution of the commodities In 
(1) through (3) above, except 
commodities in bulk), to "metals, 
machinery, transportation equipment 
and those commodities which, because 
of size or weight, require the use of 
special equipment or special handling” 
and materials, equipment, and supplies 
used in their manufacture and 
distribution” (b) change the territorial 
description to between points in the 
United States under contract w/named 
shippers. 

MC 149137 (Sub-IO)X, filed August 20. 
1981. Applicant: MASTER TRANSPORT 
SFJIVICES. INC. 5000 Wyoming Avc., 
Suite 203, Dearborn. Ml 48126. 
Representative: William B. Elmer, 624 
Third Street, Traverse City, Ml 49C84. 
Applicant seeks to remove restrictions 
in its Sub-No. 3F certificate to (A) 
broaden its commodity description in 
part (1) to "rubber and plastic products”, 
from plastics and plastic articles: (B) 


remove facilities restriction and broaden 
Troy. Ml to Wayne. Oakland, and 
Macomb Counties. MI; and (C) eliminate 
the AK and HI exception. 

pH Doc. Plbd S-Ml. S4S Mil 
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(Ex Parte No. 387 (Suh-Na 45)] 

Buriington Northern Railroad 
Company Exemption for Contract 
Tariff ICC-BN-C-0016 

agency: Interstate Commerce 
Commission. 

action: Notice of provisional 
exemption. 

aunaiARY: Petitioner is granted a 
provisional exemption under 49 U.S.C. 
10505 from the notice requirements of 49 
U.S.C. 10713(e) and its contract and 
contract tariff to be filed may be made 
effective on one day's notice. This 
exemption may be revoked if protests 
are filed within 15 days of publication in 
the Federal Register. 

FOR FURTHER INFORMATION CONTACT: 
Jane F. Mackall 
(202) 275-765a 

SUPPLEMENTARY INFORMATION: 

The Buriington Northern Railroad 
Company (BN) filed on August 25,1981, 
a peUtion for exemption under 49 U.S.C 
10505 from the statutory notice 
provisions of 49 U.S.C 10713(e). It 
requests that we permit it to make tariff 
ICOBN-C-0016 elective on September 
1.1981. 

The contract between the BN and 
John Deere Company gives farmers in 
Minnesota. North Dakota, and Montana 
an opportunity to view and evaluate 
new agricultural implements transported 
by the BN. The normal practice of ”in 
the field** demonstrations is not feasible 
because the agricultural implements to 
be utilized are prototypes and full scale 
assembly has not begun. September 1. 
1981 was the target date set to effect this 
contract publication. The contract 
expires on October 17,1981. 

Under 49 U.S.C. 10713 (e) contracts 
must be filed to become effective on not 
less than 30 nor more than 60 day's 
notice. There is no provision for waiving 
this requirement. Cf. Former section 
10762 (d)(1). However, the Commission 
has granted relief under section 10505 
exemption authority in exceptional 
situations. 

BN shall be granted a waiver and may 
file its contract and contract tariff on 
one day's notice to be effective 
September 1,1981, It appears that every 
effort was made to submit this contract 
on at least 30 days* notice to moke the 
effective date of September 1.1981, Due 


to the uniqueness of the movement, 
however, additional time was required 
to provide both John Deere and the BN 
with satisfactory contract provisions. 

For example, additional time was 
necessary to coordinate efforts at 
beneficial stop-offs in conjunction with 
a workable schedule, to eliminate 
conflicts with the fall harvest, and to 
determine what prototype equipment 
would be available. We thus conclude 
that this is the type of exceptional 
circumstance which warrants an 
exemption. 

We will apply the following 
conditions whi^ have been imposed in 
similar exemption proceedings: 

If the Commission permits the contract to 
become effective on one day's notice, this 
fact neither shall be construed to mean that 
this Is a Commission approved contract for 
purposes of 48 U3.C 10713(g) nor ahaU it 
serve to deprive the Commission of 
lurisdiction to institute a proceeding, on its 
own initiative or on complalnL to review this 
contract and to disapprove it 

Subject to compliance with these 
conditions, under 49 U.S.C. 10505(a) we 
find that the 30 day notice requirement 
in these instances is not necessary to 
carry out the transportation policy of 49 
U.S.C 10101a and is not needed to 
protect shippers from abuse of market 
power. Further, we will consider 
revoking these exemptions under 49 
U.S.C 10505 (c) if protests are filed 
within 15 days of publication in the 
Federal Register. 

This action will not significantly affect 
the quality of the human environment or 
(he conservation of energy resources. 

Dated: August 28.1981. 

By the Commission. Division 1. 
Commissioners Clspp. Gresham, and Taylor. 
Commisssioner Taylor did not partidpale. 
Agatha L. Marganovich, 

Secrvtaiy. 

pit Do& fM t-S-ai; 04) 
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NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

[Notice (81-44)1 

NASA Advisory Council; Meeting 

agency: National Aeronautics and 
Space Administration. 
action: Notice of Meeting. 

summary: In accordance with the 
Federal Advisory Committee Act, Pub. 
L 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council. 
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DATE AND TIME: September 30.1981.9 
H.m. to 3:30 p.m. 

ADDRESS: NASA Headquarters. Room 
7002.400 Maryland Avenue SW^ 
Washington. D C. 20546, 

FOR FURTHER INFORMATION CONTACT: 

Mr. Nathaniel 0. Cohen. Code LB-4. 
National Aeronautics and Space 
Administration. Washington. D C. 20540 
(202/755-8383). 

SUPPLEMENTARY INFORMATION: The 
NASA Advisory Council was 
established as an interdisciplinary group 
to advise senior management on the full 
range of NASA's programs, policies, and 
plans. The Council is chaired by Dr. 
William A. Nierenberg and is composed 
of twenty members. Standing 
committees containing additional 
members report to the Council and 
provide advice in the substantive areas 
of aeronautics, life sciences, space and 
terrestrial applications, space science, 
space systems and technology, and 
history, as they relate to NASA's 
activities. 

Visitors will be admitted to the 
meeting room up to its capacity, which 
is approximately 60 persons including 
Council members and other participants. 
Visitors will be requested to sign a 
visitor's register. 

TYPE OF MEETiNO: Open. 

.^gen da 

September 30.1961. 

9 a.m.—Introduction. 

9:15 a.m.—^Report of Solar System 
Exploration Committee. 

9:45 a.m.—Discussion of Council 
Report to NASA. 

1 p.m.—Council Report to NASA. 

3:30 p.m.—Adjourm 
Russell Ritchie, 

Deputy Associate Administrator for External 
Evlations, 

August 28.1961. 

px Ooc SI-SS7Q2 nwa t-l-et; A4S AttJ 

efLUNQ COOE 7I10-0I-M 


INotic# 61-621 

NASA Advisory Coundt, Aeronautics 
Advisory Committee; Meeting 

AGENCY: National Aeronautics and 
Space Administration. 
action: Notice of meeting. 

summary: In accordance with the 
Federal Advisory Committee Act. Pub. 

L. 92-463. as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council. Aeronautics 
Advisory Committee. Informal Advisory 
Subcommittee on Transport Aircraft. 


DATE AND TIME: September 21.1981. 9 
a.m. to 5:30 p.m.: September 22.1961.9 
a.m. to 5 p.m.: September 23,1981,9 a.m. 
to 12 Noon. 


ADDRESS: NASA Dryden Flight Research 
Center. Building 4800, Conference Room 
Na 1, Edwards, CA. 


FOR FURTHER INFORMATION CONTACT; 

Mr. Roger Winblade. National 
Aeronautics and space Administration, 
Code RJT-2, Washington, DC 205436. 
(202/755-3000). 

SUPPLEMENTARY INFORMATION: The 
Informal Advisory Subcommittee on 
Transport Aircraft has been established 
to assist the NASA In assessing the 
current adequacy of transport aircraft 
technology and recommend actions to 
reduce deficiencies through modification 
of the planned NASA research and 
technology program in transport 
advanced aerodynamics, active 
controls, materials, propulsion, avionics, 
and safety. The Subcommittee, chaired 
by Mr. Russell Hopps. is comprised of 
eight members. The meeting will be 
open to the public up to the seating 
capacity of the room (approximately 50 
persons including the Subcommittee 
members and participants). 


TYPE OF MEETING: Open. 

Agenda 

September 21,1981 

9 a.m.—Opening Remarks. 

9:30 a.m.-^verview of Office of 
Aeronautics and Space Technology 
(OAST) Aeronautical Programs/ 
Management 

10 a.m.—Update of NASA FY 82 
Budget and Outlook. 

10:30 a.m.—Review of NASA 
Research & Technology Base 
Activities Applicable to Transports. 

5:30 p.m.—Adjourn. 

September 22.1981 

9 a.m.—^Transport Aircraft Composite 
Structure Pr^am. 

11 a.m.—Potential AU-Eleclric 
Transport Program. 

1 p.m.—Status of Langley Research 
Center (LRC) National Transonic 
Facility. 

1:30 p.m.—Update of Advanced 
Turboprop Program. 

2 p.m.—Redefinition of Laminar Flow 
Programs. 

5 p.m.—Adjourn. 


September 23,1981 
9 a.m.—Subcommittee 
Recommendations. 

12 Noon—Adjourn. 

Russall Ritchie, . 

Deputy Associate Administrator for Externa! 
Relations. 

August 27.1981. 

im Ooc. ti-eiTot roed rts 
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tNotlce (81-63)1 

NASA Advisory Council, Aeronautics 
Advisory Committee; Meeting 

agency: National Aeronautics and 
Space Administration. 
action: Notice meeting. 

summary: In accordance with the 
Federal Advisory Committee Act, Pub. 

L 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council. Aeronautics 
Advisory Committee. Informal Advisory 
Subcommittee on General Aviation 
Technology. 

DATE AND TIME: September 24.1981.8:30 
a.m. to 5 p.m.: September 25.1981, 8 a.m. 
to 3:30 p.m. 

ADDRESS: NASA Langley Research 
Center. Building 1219. Room 225, Langley 
Field, VA. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Harry W. Johnson, National 
Aeronautics and Space Administration, 
Code RJG-2, Washington, DC 20548, 
(202/755-2380). 

SUPPLEMENTARY INFORMATION: The 
Informal Advisory Subcommittee on 
General Aviation Technology was 
established to assist the NASA in 
assessing the adequacy of its 
aeronautics research and technology 
program to meet the specific needs of 
general aviation, including commuter 
transport aircraft, and to recommend 
any modifications or augmentations of 
current and planned activities deemed 
necessary to increase their value and 
effectiveness in achieving commuter and 
general aviation program objectives. 
These objectives include advanced 
technology for increased safety, energy 
efficiency, utility, environmental 
compatibility, and economic usefulness. 
The program is multidisciplinaiy in 
scope, encompassing aerodynamics and 
flight dynamics, propulsion, materials 
and structures, avionics, controls and 
human factors. The Subcommittee, 
chaired by Mr. )ohn W. Olcott, is 
comprised of seven members. The 
meeting will be open to the public up to 
the capacity of the room (approximately 
50 persons including Subcommittee 
members and partidpants). 
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TYPE OF meeting: OpeiL 
Agenda 

September 24.1981 
6:30 a.m.^lntroductory Remarks. 

9 ajn.—Status of Current Program. 

2 p.m.—Identirication and Discussion 
of Issues. 

5 p.m.—Adjourn. 

September 25,1981 

8 a JO.—Continuation of Discussion of 
Issues. 

1 p.m.—Formulation of Conclusions 
and Recommendations. 

3:30 p.m.—Adjourn. 

RumU Rildiia. 

Deputy Associate Administrator for External 
Relations, 

August 27.1981. 

|PK Doc. t1-28700 Pllad S-S^; a4S «a| 
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NATIONAL TRANSPORTATION 
SAFETY BOARD 
CN-AR 61-36J 

Reports, Recommendations, 
Responses; Availability 

• Highway Accident Report: East 
Side Church of Christ Bus Skid and 
Overturn U,S. Route 183, Near Luting, 
Texas, November 28,1980 (NTSB-HAR^ 
81 ^).—As a result of its investigation of 
this accident, the Board on August 3 
issued these Class U. Priority Action 
recommendations to— 

National Highway Traffic Safety 
Administration: Ackerste its activity to 
establish rulemaking action for minimum 
frictional quality standards tor commercial 
vehicle tiros (H^l-33). Advise State Motor 
Vehicle Inspection agencies of the problems 
associated with operating vehicles equipped 
with tires to nonoontinuous tread 
groove depths (H-ai-34). Issue model 
inspection cril^a to pr^bit the use of tires 
worn to noncontinuous tread groove depths 
(H-81-35). Reevaluate its Federal Motor 
Vehicle ^fety Standard No. 119 to elimlnata 
tire desi^ that produce nonoontinuous tread 
grooves before the tire is worn to the tread 
wear indicators (H<<81--36). 

Federal Highway Administration: Revise 
40 CFR 393.75(b| and (c| to prohibit the use of 
tires worn to nonoontinuous tread groove 
depths on any axle of a commercial interstate 
vehicle (H-41-37). Issue an On>Guard 
Bulletin to advise o%vncra. operators, 
maintenance personnel and State 
commercial vehicle inspectors of the 
problems associated with operating 
vohiclesequipped with tires worn to 
noncontinuous tread groove depths (1I-81* 
38). Evaluate Pennsylvania Department of 
Transportatioii policies for the placement of 

**slippery whim wet** signs and the detection 
and correctioii of potential wet pavement 
problem locations for national policy 
purposes (H-81-39). 

Texas Department of Public Safety: Revise 
its tire tread depth inspection criteria to 


prohibit the use of Urea worn to 
noncontinuous tread groova depths (H-81<- 
48). Reevaluate its tire tread depth inspection 
criteria that limits the tread depth criteria to 
only one tire in each set of dual wheels while 
permitting that tire to have less than %i inch 
of tread depth in the shoulder grooves at the 
same time (H-81-41). 

Texas Department of Highways and Public 
Transportation: Post “aMppefy when wef* * 
with flashing lights at the accident tocaUon 
until the pavement surface is repaired and Its 
skid resistance qualities are improved (H^- 
42). Repair and improve the skid resistance 
qualities of the pavement surface at the 
accident location after those locations with 
high accident histories and low frictional 
quality are improved (H-81-4S). 

• Pipeline Accident Report: Williams 
Pipe Line Company, Gasoline Explosion 
and Fire, Roseville, Minnesota, April 18, 
1980 (NTSB^PARrBl’^)*^“~CXe%s 11 
rccominehdationa resulting from this 
accident inveatigaUon were issued by 
the Board on July 28 to — 

Williams Pipe Line Company: Revise its 
equipment installaUoo procedures to include 
hydmtaUc tests in a ccordance with the 
provisions of 49 CFR 1 9S30 2. General 
Requirements, and 49 CFR 195.304. Testing of 
Components (P>4n->17). Evaluate its existing 
facilities to determine the need for expkwion* 
proof electrical equipment (P-G1*18). Provide 
appropriate written instructiooa to its 
employeoa covering precautionary measures 
to ^ taken in a hazardous atmosphere, 
particularly in regard to emergency shutdown 
procedures (F-81-19). 

American Petroleum institute, American 
Cos Association, and Interstate Natural Gas 
Association of America: Advise its member 
companies of the circumstances of this 
accident and urge that they review the 
adequacy of their explosion-proof electrical 
systems and their hydrostatic test procedures 
(P-81-20). 

• Safety Recommendation Letters: 
Class 11. issued to the Federal Aviation 
Administration. August 26: 

Review the approval of Supplemental Type 
Certificate SA 1596 CE and the effect of the 
installation of the STC in Lockheed fetStar 
Model 1329 aircraft (A-81-82). 

Evaluate the adequacy of the electrical 
system fault protection devices on Israel 
Aircraft Industries 1124 aircraft to ensure that 
the protiH:tive devices «vili minimize hazards 
to the aircraft when short circuits occur (A- 
81-93) 

• Responses to Recommendations: 

A-77-;8 and -77. from the Federal A viation 

Administrati on (A ugust 72/—A-77-18: 
Amending 14 Cl^ 139.45 to require 
retroactive application of exte^ed runway 
safety area criteria to ail certificated airports 
would unreasonably burden airport 
operators: FAA may amend Part 139 to 
require extended safety areas in new 
airports, new runways, and major runway 
extensions; Advisoiy (Circular 150/5335-4. 
emphasizing extendi safety areas, was 
issued June 11.198a A-77-17: FAA now has 
an extensive program to retrofit approach 


landing system structures with frangible 
matertala. (42 FR 21078.4-28-77) 

A-8i-87 ond-ez from the Federal Aviotioo 
Administration (August 7J/—A-81-81:14 
CFR 121.417(b)(2)(tv) and (cUl) require each 
crevrmember to be trained on. and actually 
operate, each type of emergency exist in 
normal and emergency modes. Apr. 18.196a 
letter reminded all FAA Regional Flight 
Standard! Division Chiefs of ventral exits on 
certain B-727 aircraft A-81-62: An 
Airworthiness Directive which requires 
design change or revised placarding 
concerning location of emergency operating 
control for the ventral alrstalr door is not 
sufficiently iustifled. (46 FR 35588. 7-9-81) 

//-87-24. from the htathnol Association of 
County Engineers (Juty 27/—To protect 
natural resources, some States prohibit 
removal of trees without regard for highway 
safety; however, local agenciea exert every 
effort to make highway syatems safe within 
funding restraints. (48 FR 35588.7-9-81) 

Af-6G-93 through -88, from Shell Oil 
Company/Shell Chemical Company (August 
7/—^ell does not concur, concluding that its 
actions were prudent in view of U.Sw Coast 
Guard inatnictions, weather conditions, etc. 
prevailing at the time of the Incident (45 FR 
75028L11-13-80) 

Af-dl-75 through --2Z from the Federal 
Highway Administration (August 74/—M- 
•1-18 and -19: H{WA*s Dec. 8. IQOa 
memorandum to regional adminiitrators. 
providing guidance for the design and 
warrants for span failure warning systems, 
states that most practical is an electrical 
conductor system attached to the bridge 
which will activate warning systems when its 
continuity Is disrupted by span failure or 
collapse. M-81-20: A recent study, *The Slate 
of the Art of Bridge Protective Systems and 
Devices.** In response to earlier Board 
recommendation H-78-2 and a nearly 
completed followup study to laboratory-test 
brid^ protection models apply equally to 
pier protection above or below the water 
surface; FHWA and Coast Guard will 
recommend design criteria to the American 
Association of State Highway and 
TVansportatlon Oflldals and the American 
Railway Engineers Association. Nf-81-21; A 
prospectus, **Ship Collisions with Bridges.** 
has been prepar^ by the Marine Boa^. 
National Research Council Assembly of 
Engineering, but formal requests for 
proposals have not yet been sent out. M-81- 
22: When results of the Marine Board study 
are available. FHWA will advise State 
highway agencies of results and 
recommendations: Federal-aid highway funds 
may be used for installing systems on bridges 
on Federal-aid highways. (46 FR 28772. 5-28- 

A-87-77 and^lZ from the American Cos 
Assoaation (August IS), —^There are serious 
objections to transmitting these 
recommendations to member companies. P- 
81-11: IxKlUcrimlnate shutdown of a system 
can result in greater hazards than no 
shutdown at all each emergency is unique 
and onsite conditions must be considered. P- 
•1-12: Altcmativriy. ACA recommends that 
unrestrained compression couplings be 
checked for proper install a lion in conjunct/oa 
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with other regularly acheduled maintenance. 
(40 FR 34734. 7-2-Bll 

R^7B-39, from National Railroad Passenger 
Corporation (Amtrak) (August 7/.—AU new 
locomoUvea and self-propelled equipment 
purchased to Amtrak specifications are 
equipped with cab signal and automatic train 
control Amtrak has asked for information 
regarding use of cab signal and automatic 
train control on equipment which it operates, 
but does not own; this equipment performs 
extensive commuter service in the Northeast 
Corridor, and prohibiting its use or restricting 
it beyond provisions of Amtrak timetable 
Order 1562-A1 could significantly disrupt 
xervice. (45 FR 81685,12-11^) 

Note.—Single copies of Board reports are 
available without charge as long as limited 
supplies last (Multiple copies of Board 
reports may be pun^sed from the National 
Technical Information Service. U.S. 
Oepaiiment of Commerce. Springfield. Va. 
22161.) Copies of recommendation letters, 
responses and related correspondence are 
also free of charge. Address written requests, 
identified by recommendation or report 
number, to: Public Inquiries Section. National 
Transportation Safety Board, Washington. 

D C. 20S94. 

(49 U.aC ig03(a)(2). 1906) 

Dated: August 28.1981. 

Margaret L. Fisher, 

Federal Register Liaison Officer. 
iFiOQcn-sssnnMs^sei. a45«m| 
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NUCLEAR REGULATORY 
COMMISSION 

lOocket No. 50-364] 

Alabama Power Co,; Issuance of 
Amendment to Facility Operating 
License 

Tbe U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 7 to Facility 
Operating License No. NPF-0 issued to 
Alabama Power Company (the licensee), 
which revised Technical Specifications 
for operation of the Joseph M. Farley 
Nuclear Plant, Unit No. 2 (the facility) 
located in Houstdh County, Alabama. 
The amendment is effective as of the 
date of issuance. 

The ammendment redcFines a group of 
containment cooling fans to be one fan 
instead of two fans. Analysis has shown 
one fan in each of two fan groups 
(originally defined as two fans per 
group) is required. 

The application for amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 


CFR Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since this amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared In connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated August 24.1981, 
supplemented August 25,1981 and 
August 27.1981, (2) Amendment No. 7 
License No. NPF-8, and (3) the 
Commission’s related Safety Evaluation. 
All of these items are available for 
public inspection at the Commission’s 
Public Dormant Room, 1717 H Street 
NW., Washington, D.C. and at the 
George S. Houston Memorial Library, 

212 W. Burdesliaw Street, Dothan, 
Alabama. 36303. A copy of items (2) and 
(3) may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission. Washington. 
D.C 20555, Attention; Director. Division 
of Licensing. 

Dated at Dethesda. Maryland, this 27th day 
of August, 1981. 

For the Nudear Regulatory Commission. 
Steven A. Vaiga, 

Chief, Operating Reactors Branch No. t, 

Di vision of Licensing. 

(fH Doc tl-SSaO} POad S-S-Sl MS UB| 
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I Docket No. 50-33$) 

Florida Power Light Co.; Issuance of 
Amendment to Facility Operating 
License 

The U.S. Nudear Regulatory 
Commission (the Commission) has 
issued Amendment No. 41 to Facility 
Operating License No. DPR-67. issued to 
Florida Power and Light Company, 
which revised Technical Specifications 
for operation of the St. Lucie Plant, Unit 
No. 1 (the facility) located in St. Lucie 
County. Florida. The amendment is 
effective as of its date of issuance and 
expires October 1,1981. 

The amendment modifies the 
Technical Spedfications to reduce the 
number of incore detectors which must 
be operable for the Incorc detection 
system to be considered operable. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 


Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter 1. which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4). an environmental impact 
statement, or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated August 13,1981 as 
supplemented August 20,1981, (2) 
Amendment No. 41 to License No. DPR- 
67, and (3) the Commission’s related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission's Public D^ument Room, 
1717 H Street NW^ Washington, D.C, 
and at the Indian River Community 
College Library, 3209 Virginia Avenue, 

Ft Pierce, Florida. A copy of items (2) 
and (3) may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission. Washington, 
D.C 20555, Attention: Director, Division 
of Licensing. 

Dated at Bethesda. Maryland, this 21st day 
of August. 1981. 

For the Nuclear Regulatory Commission. 
Eben L Cooner, 

Acting Chief Operating Reactors Branch No, 
X Division of Licensing. 
pH Doc ti-ssacM TiWd s-i-ai. S4S ■«( 
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IDocketNo. 56-3311 

Iowa Electric Light and Power Co^ et 
at; Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 71 to Facility 
Operating License No. DPR-49 issued to 
Iowa Electric Light and Power Company, 
Central Iowa Power Cooperative, and 
Com Belt Power Cooperative, which 
revises the Technical Specifications for 
operation of the Duane Arnold Energy 
Center, located in Linn County. Iowa. 
The amendment Is effective as of its 
date of issuance. 

The amendment modifies the 
Technical Specifications which pertain 
to (1) inservice inspection requirements 
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for snubbers and (2) several changes of 
an administrative nature. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter 1. which are set forth In the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
Impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated July 7.1961. (2) 
Amendment No. 71 to License No. DPR- 
49. and (3) the Commission's letter to 
Iowa Electric Light and Power Company 
dated August 26.1981. All of these items 
are available for public inspection at the 
Commission's Public Document Room. 
1717 H Street. NW.. Washington. D.C. 
and at the Cedar Rapids Public Library. 
420 Third Avenue. SE.. Cedar Rapids. 
Iowa 52401. A copy of items (2) and (3) 
may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission. Washington, 
D.C. 20555. Attention: Director, Division 
of Licensing. 

Dated at Belhesda. Maryland this 26th day 
of August 1961. 

For the Nuclear Regulatory Commission. 
Thomas .A. IppoUto, 

Chief, Operating Reactors Branch No^ 2 
Division of Licensing. 
int Doc si-cam ni«t s»a-ai. sas ami 
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(Docket No. 50-305) 

Wisconsin Public Service Corp., et al. 
Issuance of Amendnnent to Facility 
Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
Issued Amendment No. 36 to Facility 
Operating License No. DPR-43. issued to 
Wisconsin Public Service Corporation. 
Wisconsin Power and Light Company, 
and Madison Gas and Electric Company 
(the licensees), which revised Technical 
Specifications for operation of the 
Kewaunee Nuclear Plant (the facility) 
located in Kawaunee. Wisconsin. The 


amendment is effective as of the date of 
issuance. 

The amendment revises the Technical 
Specifications in respect to power 
distribution limits consequent upon 
extended bum up for fuel supplied by 
Exxon Nuclear Company. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter 1. which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since this amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
(he Issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement of negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment 

For further details v^th respect to this 
action, see (1) the application for 
amendment dated August 7.1981. as 
supplemented August 21,1981. (2) 
Amendment No. 36 to License No. DPR- 
43 and (3) the Commission's related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room. 
1717 H Street NW., Washington, D.C 
and at the Kewaunee Public Library. 314 
Milwaukee Street Kewaunee. 

Wisconsin 54216. A copy of items (2) 
and (3) may be obtain^ upon request 
addressed to the U.S. Nuclear 
Regulatory Commission. Washington, 
D.C. 20555* Attention Director, Division 
of Licensing. 

Dated al Belhesda, Maryland, this 27th day 
of August. 1961. 

For the Nuclear Regulatory Commission. 
Slevan A Varga. 

Gft/ef. Operating Reactors Branch hto. /, 
Division of Licensing, 

(fn Doc. tn^mm FUod a-sat; a«s mb) 
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OFFICE OF MANAGEMENT AND 
BUDGET 

Agency Forms Under Review 

August 31.1961 

Background 

When executive departments and 
agencies propose public use forms, 
reporting, or recordkeeping 
requirements, the Office of Management 


and Budget (OMB) reviews and acts on 
those requirements under the Paperwork 
Reduction Act (44 U.S.C., Chapter 35). 
Departments and agencies use a number 
of techniques Including public hearings 
to consult with the public on significant 
reporting requirements before seeking 
OMB approval. OMB in carrying out its 
responsibility under the Act also 
considers comments on the forms and 
recordkeeping requirements that will 
affect the public. 

List of Forms Under Review 

Every Monday and Thursday OMB 
publishes a list of the agency forms 
received for review since the last list 
was published. The list has all the 
entries for one agency together and 
grouped into new forms, revisions, 
extensions (burden change), extensions 
(no change), or reinstatements. The 
agency clearance officer can tell you the 
nature of any particular revision you are 
Interested in. Each entry contains the 
following information: 

The name and telephone number of 
the agency clearance ofTicer (from 
whom a copy of the form and supporting 
documents is available): 

The office of the agency issuing this 
form: 

The title of the form; 

The agency form number, if 
applicable; 

How often the form must be filled out, 

Who will be required or asked to 
report: 

The Standard Industrial Classification 
(SIC) codes, referring to specific 
respondent groups that are afiected; 

Whether small businesses or 
organizations are affected; 

A description of the Federal budget 
functional category that covers the 
information collection: 

An estimate of the number of 
responses; 

An estimate of the total number of 
hours needed to fill out the form: 

An estimate of the cost to the Federal 
Government: 

An estimate of the cost to the public: 

The number of forms in the request for 
approval; 

An indication of whether Section 
3504(h) of Pub. L 96-511 applies; 

The name and telephone number of 
the person or office responsible for OMD 
review: and 

An abstract describing the need for 
and uses of the information collection. 

Reporting or recordkeeping 
requirements that appear to raise no 
significant issues arc approved 
promptly. Our usual practice is not to 
take any action on proposed reporting 
requirements until at least ten working 
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days after notice in the Federal Register, 
but occasionally the public interest 
requires more rapid action. 

Comments and Questions 

Copies of the proposed forms and 
supporting documents may be obtained 
from the agency clearance officer whose 
name and telephone number appear 
under the agency name. The agency 
clearance officer will send you a copy of 
the proposed form, the request for 
clearance (SP83), supporting statement, 
instructions, transmittal letters, and 
other documents that are submitted to 
OMB for review. If you experience 
difficulty in obtaining the information 
you need in reasonable time, please 
advise the OMB reviewer to whom the 
report is assigned. Comments and 
questions about the items on this list 
should be directed to the OMB reviewer 
or o^ce listed at the end of each entry. 

If you anticipate commenting on a 
form but find that time to prepare will 
prevent you from submitting comments 
promptly, you should advise the 
reviewer of your intent as early as 
possible. 

The timing and format of this notice 
have been changed to make the 
publication of the notice predictable and 
to give a clearer explanation of this 
process to the public. If you have 
comments and suggestions for further 
improvements to this notice, please send 
them to Jim |. Tozzi, Deputy 
Administrator, Office of Information and 
Regulatory Affairs, Office of 
Management and Budget, 728 Jackson 
Place, Northwest, Washington. D.C. 
20503. 

OePAKTlNilfT os AQIUCUCTUIU 

Agency Clearance Ofneer—Richard J. 
Schrimper—>202--447-6201 

New 

• Food and Nutrition Service 
Work Registration Forms Job Search 
Reporting 

ES^ll, sue, & work search plan 
Annually 

Individuals or houaeholds/State or local 
governments 

Food stamp applicants and participants 
SIC: 881,943 

Food and nutrition assistance: 3,686,180 
responses: 1.047,428 hours; $1,278,105 
Federal cost; 2 forms: not applicable 
under 3504(h) • • 

Charles A. Ellett. 202-395-7340 

Is needed to (1) require certain 
members of fodd stamp households to 
register for work, inquire about 
employment, and report the results of 
this inquiry and (2) provide for a 
management plan to detail operational 


guidelines of work registration and job 
search. 

Revisions 

• Economics and Statistics Service 
December Enumerative Survey 
Annually 

Farms 

Farmers in selected tracts 
SIQ Oil, 013,021,024,025 
Small businesses or organizations 
Agricultural research and services: 
22.670 responses; 8,760 hours: 
$1,700,000 Federal cost 2 forms: not 
applicable under 3S04(h) 

Off. of Federal Statistical Policy & 
Standard, 202-673-7974 

Provides national and state indication 
of wheat and rye acreage seeded in the 
fall. As a subsampale of the June 
enumerative survey (40-R2766) area 
frame used to measure incompleteness 
of various commodity lists, also used to 
prepare other statistical estimates. 
Estimates used throughout Government 
and agriculture in pn^uction and 
marketing decisions. 

Extensions (Burden Change) 

• Food and Nutrition Service 
ATP Reconciliation Report—Food 

Stamp Program 
FNS46 
Monthly 

State or local governments 
State welfare agencies 
SIC: 943 

Food and nutrition assistance: 6.324 
responses: 6.324 hours; $43,930 Federal 
cost; 1 form; not applicable under 
3054(h) 

Charles A. Ellett 202-395-8340 

Food stamp regulations part 273.6 
requires each state agency operating an 
authorization to participate card (ATP) 
issuance system for food stamp 
households to report monthly to FNS on 
the reconciliation of the transacted 
ATFs against the master file of those 
households actually authorized to 
participate. The result of this process 
identifies State agency liability for 
losses reduces waste and regulate 
program abuse. 

Reinstatements 

• Food and Nutrition Service 
Food Stamp Mail Issuance Report 
FNS-259 

Quarteriv 

State or focal governments 
State agencies and project area 
SIC: 943 Food and nutrition assistance: 
10.800 responses: 8,100 hours; $23,293 
Federal cost: 1 form: not applicable 
under 3504(h) 

Charles A. Ellett 202-395-7340 

In order to conform with the food 
stamp regulations, this form is required. 


The form provides management 
information on the number and dollar 
amounts of mail issuance, the 
replacement of mall losses, and the 
action(8) taken to reduce the occurrence 
of such losses. 

DCPAiniNCifr or coMMZfict 

Agency Clearance Officer—Edward 
Michala-^202^77-3627 

New 

• Bureau of the Census 

January 1962 CPS Supploment—Foreign- 
Bom Population Survey 
CPS-1 ^ 

Nonrecurring 
Individuals or households 
Interviewed Households In the January 
1982 CPS sample 

Other advancement and regulation of 
commerce; 58.000 responses; 070 
hours; $100,000 Federal cost 1 form, 
not applicable under 3504(h) 

Off. of Federal Statistical Policy ft 
Standard, 202-673-7974 

The data obtained on the foreign-bora 
population will assist in formulating 
immigration policy and improve the 
accuracy of our postcensal population 
estimates. 

• Bureau of the Census 
1981 (Additional Questions To Obtain 
Data on Persons With New Jobs To 
Begin Within 30 Days) 

Addition CPS-1 
Nonrecurring 
Individuals or households 
Interviewed hsehlds in of the 
November 1981 CPS 
Other advancement and regulation of 
commerce; 14300 responses; 123 
hours: $20,000 Federal cost; 1 form; not 
applicable under 3504(h) 

Off. of Federal Statistical Policy ft 
SUndard, 202-673-7974 

This question will provide data on 
individuals who have new jobs which 
are scheduled to begin within 30 days. 
These data are needed to determine the 
impact the inclusion of this item could 
have on the unemployment rate if it 
were included in the redesigned CPS. 

OEPAIITMCirr OS OCFCNSC 

Agency Oearance Officer—John V, 
Wenderotb—703-697-1195 

New 

• Departmental and Others 
Champus/Champva Claim Form 
Champus 500 

On occasion 

Individuals or housebolds/businesses or 
other institutions 

Other prof, providers of medical care 
SIC: 801, 809. 832 
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Small businesses or organizations 
Department of Defense—military; 
2.200.000 responses; SSaOOO hours; 
$1,417,400 Federal cost; 1 form; not 
applicable under 3504(h) 

Kenneth B. Allen. 203-395-3785 

Collection Is necessary to evaluate 
eligibility for civilian health benefits 
authorized by 10 U.S.C.. chapter 55. and 
to issue payment upon establishment of 
eligibility and determination that 
medical care received is authorized by 
law. Used to control and process 
medical claims. 

Reinstatements 

• Departmental and Others 
Police Record Check 
DD369 

On occasion 

State or local governments 
I^w enforcement agencies (10.000) 

SIC: Multiple 

Department of Defense—military; 
1.776,000 responses; 59.200 hours; 
$1,152,032 Federal cost; 1 form; 
$236,000 public cost; not applicable 
under 3504(h) 

Kenneth B. Allen. 202-395-3785 

DCPARTMENT Of EDUCATION 

Agency Clearance Officer—Wallace 
McPherson—202-428-5030 ^ 

New 

• Office of Postsecondary Education 
Application for Grants Under the 

Challenge Grant Program 
ED 853 
Annually 

State of local govemments/businesses 
or other institutions 
Institutions of higher education 
SIC 822 

Higher education: 25 responses; 8.650 
hours; $200,000 Federal cost; 1 form; 
$86,500 public cost; not applicable 
under 3504(h) 

Federal Education Data Acquisition 
Council. 202-426-5030 

The attached application form must 
be completed by all institutions applying 
for grants under the challenge grant 
program, title Hi of the Higher Educaton 
Act of 1965. as amended by Pub. L 08- 
374. The application %vill enable the 
secretary to evaluate the needs of the 
applicants to determine which 
applications should be funded and the 
total amount of any grant that may be 
awarded. 

• Office of Elementary and Secondary 
Education 

Title L Elementary and Secondary 
Education Act. Migrant 
Education program. Financial Status 
Report 
ED 361-1 


Annually 

State or local governments 
State educational agencies 
SIC; 822 

Elementary, secondary, and vocational 
education: 51 responses; 255 hours; 
$510 Federal cost: 1 form; $1,020 
public coat; not applicable under 
3504(h) 

Federal Vacation Data Acquisition 
Council. 202-426-5030 

Grantees are required to file a 
financial status report annually in 
accordance with the education 
department grants administrative 
regulations and the Department of 
Education's general administration 
regulations. The information collected 
will be used for future programmatic 
decisions. 

• Office of Postsecondary Education 
Guarantee Agency Request for 

Reimbursement for Claims Paid 
Request for Reimbursement Under 
Agreement for Fed. 

Reinsurance—Request for Reimburse. 

on Death/DIsability 
ED 1189.1189-1.1188-3 
Monthly 

Businesses or other institutions 
Guarantee agencies 
SIC: 822 

Higher education: 600 responses; 1.050 
hours; $58,000 Federal cost; 3 forms; 
$8,400 public cost; not applicable 
under 3504(h) 

Federal Education Data Acquisition 
Council 202-426-5030 

ED form 1180 is used by the 
guaranteed agency to request 
reimbursement on claims paid and 
should always accompany the Ed 1168-1 
and 1189-3. The 1188-1 is used for 
reimbursement on death and disability 
claims prior to Dec 15.1968 and for all 
bankruptcy claims. The 1189-3 is for 
reimbursement of death and disability 
claims after Dec. 15.1968. 

Reyisions 

• Office of Special Education and 
Rehabilitative Services 

Fiscal year 1982 Financial Status and 
Performance Report, P.L 94-142 
9038-1 9039-2 
Annually 

State of local governments 
State educational agencies 
SIC: 821 

Elementary, secondary, and vocational 
education: 174 responses; 464 hours; 
$5,000 Federal cost; 2 forms; $5,600 
public cost; not applicable under 
3504(h) 

Federal Question Data Acquisition 
Council 202-426-5030 

Edgar (34 CFR 76.720) requires that 
grantees for State-administered 


programs submit financial performance 
reports on an annual basis. OSE uses 
the data/information for program 
management, compliance, and in the 
Pub. L 94-142 annual report to the 
Congress. 

DEPAimiElfT or HEALTH AND HUMAN 
SERVICeS 

Agency Clearance Ofneer—Joseph 
Stmad—202-245-7488 

New 

• National Institutes of Health 
East Boston 

Annually 

Individuals or households 
Res. of East Boston. Mass., aged 65 
years of age or older 
Health: 5.220 responses; 8.717 hours; 
$550,000 Federal cost; 1 form; $87,170 
public cost; not applicable under 
3504(h) 

Gwendlolyn Pla. 202-395-6880 

This projeci will conduct 
epidemiologic investigations in East 
Boston, Mass, in order to develop new 
knowledge concerning the medii^ and 
social factors in health and diseases of 
the aged. The community setting from 
which the population is to be drawn is 
representative of real conditions 
encountered by the elderly. 

• Health Care Financing Administration 
301-Requiring add'l info, with phys. 

therapy claims 
HCFA-288 
On occasion 

Business on other institutions 
Medicare providers—home health 
agencies 
SIC: 808 

Small businesses or organizations 
Health: 3.480 responses; 580 hours; 
$13,442 Federal cost; 1 form; not 
applicable under 3504(h) 

Richard Elsinger, 202-395-6880 

HCFA’s Office of Direct 
Reimbursement uses this information to 
determine whether physical therapy 
services billed are covered under part B 
medicare requirements. 

• Social Security Administration 
State Plan for Title IV-A of the Social 

Security Act: Financial Assistance 
Aid to Families With Dependent 
Children 

SSA-1346 (‘6-81) 

On occasion 

State or local governments 
State agencies administering AFDC 
program 
SIC: 944 

Other income Security; 54 responses; 
4.158 hours: $80,000 Federal Cbst; 1 
form; not applicable under 3504(h) 
Robert Neal 202-395-6880 
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States are required as a conditiofi to 
receiving funds under the AFDC 
program to enter into certain agreements 
and supply certain data to HHS. These 
preprints represent the mode for such 
activity. 

• Social Security Administration 
State Plan for Child Support Collection 

and Establishment of Paternity Under 
Title lV-0 of the Social Security Act 
OCSE-100 
On occasion 

State or local governments 
States receiving Federal funds for social 
programs 
SIC: 944 

Other income security: 54 responses; 
1,620 hours: $21,825 Federal cost: 1 
form: not applicable under 3504(h) 
Robert NeaL 202-395^-6680 

Participation in the child support 
program requires states to have a plan 
approved, lliis plan describes the 
State's program and is a comment to 
operate in conformity with Federal law 
and regulations. These preprinted forms 
provide a mechanism for obtaining 
approval of the initial plan and 
subsequent amendments. 

• Alcohol Drug Abuse, and Mental 
Health Administration 

Supplemental Instructions: Research 
^ientist Dcvclopment/Aword 
Program 
Nonrecurring 
Individuals or households 
individuals applying for research sclent. 

dev./award grants 
Health: 150 responses: 1,500 hours: 

$2,500 Federal cost, 1 form: $15,000 
public cost: not applicable under 
3504(h) 

Gwedolyn Pia. 202-305-6880 

Supplementary infprmation is needed 
on applicants for this program to enable 
a roidew committee and program staff to 
make decisions on merit and award. 

• Health Care Financing Administration 
329 Proper Documentation of Patients 

Medical Records 
HCFA-298 
On occasion 

Businesses or other Institutions 
Home Health agen. serviced by ofRce of 
direct reimbursement 
SIC: 806 

Small Businesses or organizations 
Health: 4,222 responses; 1,407 hours: 
$15,165 FederaJ cosh 1 form: not 
applicable under 3504(h) 

Rich^ Eisinger, 202-395-6880 

In order for the OfTice of Direct 
Reimbursement to make a medical 
determination of home health visits that 
are medicare-covered it is necessary to 
review medical records. The medic^ 


records should contain narrative 
notations on patients condition, drug 
give, patient reactions, and treatment 
llsis direct dealing letter requires home 
health provides to include this narrative 
in their medical records. 

Revisions 

• Centers for Disease Control 
Development and Evaluation of Sex 

Education Programs 
On occasion 

Individuals or households 
Teenagers and parents of teenagers in 
sex ed. programs 

Health: 24,315 responses: 4,863 hours: 
$88,000 Federal cost 9 forms; $48,630 
public cost not applicable under 3504 

(h) 

Gwendolyn Pla, 202-395-6680 

To provide formative evaluation 
necessary to further Improvement of 
locally developed sex education 
programs sponsored by schools, youth 
organizations, churches, and family 
planning organizations. Clearaoce is 
being requested to complete project 
started In fiscal year 1981. 

Extensions (burden change) 

• Food and Drug Administration 
Request for Certification or Testing of 

FT) 1677 an Antibiotic Batch ^ 

On occasion 

Businesses or other institutlona 
Antibiotic manufacturers 
SIC: 283 

Consumer and occupational health and 
safety; 18,000 responses; 18,000 hours; 
$5,646,000 public cost; 1 form; not 
applicable tinder 3S04(h) 

Gwendolyn Pla, 202-395-6880 
Used for requesting certification or 
release of an antibiotic batch. 

Certification or release la mandated 
for every such batch by the FD&C Act 
unless the product is exempted by 
Regulation. 

Extensions (no change) 

• Sodal Security Administration 
Statement of Employer 
SSA-7011 

Businesses or other institutions 
Employer who has wages to report for 
an employee 

Small businesses or oraanizatkms 
General retirement and disability 
insurance: 850,000 responses; 283,333 
hours; $1,580,500 Federal cost; 1 form 
not applicable under 3504(h) 

Robert Neal 202r-305-6880 

This form is needed to obtain wage 
data for workers who have alleged 
receipts of wages (other than 
agricultural wages) which do not appear 
on SSA's earnings record. The 
information is used to process claims for 
social security benefits. 


• Social Security Administration 
Statement of Agriculture Employer 
SSA-1002 

On occasion 

Farms, businesses or other instructions 
Agriculture employers having 
knowledge of wages paid 
SIC: multiple 

Small businesses or otganizations 
General retirement disability Insurance: 
200,000 responses; 33,333 hours; 
$374,000 F^eral cost; 1 form not 
applicable under 3504(h) 

Robert Neal. 202-305-6680 

Form is needed to resolve cases 
involving farm workers who have 
alleged that their employer had either 
not reported their wages or reported 
them incorrectly,.It is completed by 
agricultural employers having 
knowledge of wages paid to agricultural 
employees. 

Reinstatements ^ 

• Alcohol Drug Abuse, and Mental 
Health Administration 

Annual Census of Patient 
CharacterisUcs—1979 State and 
County Mental Hospital Inpatient 
Services 
ADM: 45-1 
Annually 

State or local governments 
State and County Mental Hospitals and 
St. Mental Hlth. Statist. 

SIC 943 

Hcahh: 103 responses; 206 hours; $10,125 
Federal cosh 1 form: $2,460 public 
cost: not applicable under 3504(h] 
Gwendolyn Ha. 202-395-6880 

Data derived from the census are 
invaluable for studying changes in the 
utilization patterns of State hospitals by 
different age-sex-dlagnoais over time. 
These data, the only available patient 
characteristics by State, are useful in 
measuring how utilization palteraa are 
effected by State administration 
programs and hospitals closure. 

OePAIITMeNT os Nousmo AND USSAN 
DEVCLOHiaifT 

Agency Qearancs Officer—Robert G. 
Masarsky—202-755-5184 

Extensions (No change) 

• Housing Programs 

Application for mobile home appraisal 
92802 

On occasion 

Businesses or other Inslitulions 
Mobile home purchaser 
Sic: 953 

Small businesses or organizations 
Mortgage credit and thrift insurance: 
1,200 responses; 250 hours; $5,000 
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Federal cost: 1 form; not applicable 
under 3504(h) 

Richard Sheppard 202-395-6880 

Authority for this report is Section 210 
of the NaUonal Act (P. 479. 48 Stat 1246, 
12 U.S.C. 1701 et seq.). Submitted by the 
lender as a claim for reimbursement for 
losses on loans made under the HUD 
Mobile Home Loan Program. The form 
gives HUD the information necessary to 
review. 

DCFAimairr of ths intiiiior 

Agency Clearance Officer—Vivian A. 
Keado—202-343-6191 

New 

• Bureau of Land Management 
Test Packet Questionnaire for 

Automated Simultaneous Oil and gas 
Lease Application 
Nonrecurring 
Individuals or households 
Prospective applicants in simult oil and 
gas leasing prgrm. 

Conservation and land management: 
1.000 responses; 166 hours: 1 form: not 
applicable under 3504(h) 

Robert Shelton, 202-395-7340 

Proposed test packet to be used in 
conjunction with introduction of 
Automated Simultaneous Oil and Gas 
Lease Application." BLM form 3112-6(A] 
and (B). Ihe test is being conducted to 
determine the suitability of the form. 

• Bureau of Land Management 
Automated Simultaneous Oil and Gas 

Lease Application 3112-6 (A) and (B) 
Other—See SF83 
Individuals or households/farms/ 
businesses or other institutions 
Participants in simultaneous oil and gas 
leasing program 
SIC: 131 

Small Businesses or organizations 
Conservation and land management: 
300,000 responses; 75.000 hours; 1 
form: not applicable under 3504(h) 
Robert Shelton. 202-395-7340 

B1A1 form 3112-6 (A) and (B) Is the 
revised machine readable application 
form through which winners are 
selected to available parcels of land in 
the simultaneous oil and gas leasing 
program (see 43 CFR. subpart 3112). 

OCPAfTmCNT OF tABOfI 

Agency Clearance Officer—Paul E. 
Larson—202-523-6331 

New 

• Employment and Training 
Administration 

Statement of Selected Workloads and 
Expenditures of Federal Funds for 
Unemployment Compensation for 
Federal ^ployment Agencies 


ETA 191 
Quarterly 

State or local governments 
State employment security agencies 
SIC: 944 

Training and employment: 212 
responses: 636 hours; $8,266 Federal 
cost: 1 form; not applicable under 
- 3504(h) 

Laveme V. Collins. 202-395-6880 

Data reported on this form %vlU be 
used to bill Federal agencies for 
reimbursement of unemployment 
compensation benefits paid to 
employees and former employees of a 
particular agency. 

• Pension Benefit Guaranty Corporation 
Variances for Sale of Assets— 

Procedures for Individual and Class 
Variances for Exemptions 
Nonrecurring 

Businesses or ether institutions 
Purchasers or sellers seeking an 
exemption from PBGC 
SIC: multiple 

Small businesses or organizations 
General retirement and disability 
insurance: 50 responses; 100 hours; 
$25,000 Federal cost; 0 form; $200 
Public cost; not applicable under 
3504(h) 

Laveme V. Collins, 202-395-6880 

The information required by this 
regulation is necessary and is not 
otherwise available to PBGC Under the 
statute. PBGC may grant variances or 
exemptions from certain statutory 
requirements that would otherwise be 
Imposed when an employer ceases work 
under a muJtiemployer plan as a result 
of a sale of assets. In o^er to make such 
determinations, the PBGC needs certain 
information from the party who applies 
for the exemption. 

Extensions (no change) 

• Employment Standards 
Administration 

Employment Information Form (English 
and Spanish Version) 

WH-3 
On occasion 

Individuals or households 
Other labor services: 40.000 responses; 
13.333 hours: $124,400 Federal cost; 1 
form: not applicable under 3504(h) 
Laveme V. Collins, 202-395-6680 

This form Is used to obtain 
information from individuals about 
alleged violations under the laws 
enforced by wage-hour. In addition to 
obtaining information about compliance 
with labor standards this form is also 
used as a screening device to determine 
whether the division has jurisdiction in 
handling an alleged violation. 


DCFAMTlieMT OF TNC TfICASURV 

Agency Clearance Officer—Ms. )oy 
Tucker-202-634-5394 

New 

• Internal Revenue Service 

Estate Tax Notice of Installment Due 

249C/SC 

Annually 

Businesses or other institutions 
Estate of deceased individuals 
SID All 

Central fiscal operations: 6,512 
responses: 3,256 hours; $12,227 Federal 
cost; 2 forms: not applicable under 
3504(h) 

Kevin Broderick. 202-395-6880 

The letter is used to inform an estate 
that an annual payment of estate tax Js 
due. This applies to those estates wliich 
pay tax under an extended payment 
election. The executor is also required to 
certify the status of the estate by signing 
a copy of the letter. 

• Internal Revenue Service 
517 Notice to file Form 1120S 
"C*LTR517 
Nonrecurring 

Farms/businesses or other institutions 
All taxpayers who elect to be taxed as a 
small business 
SIC: All 

Small businesses or organizations 
Central fiscal operations: 6.688 
responses; 13.376 hours; $44,182 
Federal cost; 1 form; not applicable 
under 3504(h) . 

Kevin Broderick. 202-395-6880 

As prescribed in 28 U.S.D 1371, this 
letter notifies a tax payer that they need 
to file form 11205 (rather than form 1120) 
because they previously elected to be 
taxed as small business. 

• Internal Revenue Service 
Questionnaire—Alien Status 
10-565 

On occasion 

Individuals or households 
Aliens residing in the United States 
Central fiscal operations: 2.000 
responses: 1.000 hours; $50 Federal 
cost; 1 form; not applicable under 
3504(h) 

Kevin Broderick, 202-395-6880 

Tax Law provides significant 
differences in the tax treatment of 
resident and nonresident aliens. Aliens 
residing in the United States are 
requested to provide details of their 
alien status so that the Service can 
determine whether the appropriate tax 
treatment has been applied 

• Internal Revenue Service 
Understanding Taxes—Student 

Evaluation 
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Olher^-^e SF83 

Individuals or households/State or local 
governments/ businesses or other ins 
Jr./sr. high sch. students who taught 
high sch. tax course 
SIC: 821, 822. 823. 824.866 
Central fiscal operations: 10.000 
responses: 1.667 hours; $7,600 Federal 
cost: 1 form; not applicable under 
3504^) 

Federal ^ucation Data Acquisition 
CoundL 202-428-6030 
A triennial student evaluation is 
conducted to review the understanding 
taxes course from the student's 
viewpoint. Teachers are asked to 
forward three student questionnaires 
per class to the IRS data center along 
with their evaluation. Necessary 
changes to the student text are made 
based on the responses. 

• Internal Revenue Service 
Communication Control 
ROWR1443 

On occasion 

Individuals or households/farms/ 
businesses or other institutions 
Individual taxpayers, businesses, and 
organizations 
SIC: All 

Small businesses or oiganizations 
Central fiscal operations: 92.534 
responses; 46.267 hours: $334,238 
Federal cosh 1 form: not applicable 
under 3504(h) 

Kevin Broderick. 202-395-6880 

Intelephone inquiries to IRS 
concerning tax accounts. ROWR form 
1443 is used to obtain and record social 
security numbers, employer 
indentifleation numbers, or other 
information necessary to research our 
records and reply to the Inquiries. 

ROWR form 1443 is aUo used as a 
history sheet to record all actions taken. 

• Internal Revenue Service 
Request for Payment 

CP Notice 14 form 3446 
On occasion 

Individuals or households 
Individual taxpayers having a balance 
due after tax return 
Central fiscal operations: 3.998.655 
responses: 999.664 hours; $23,626,042 
Federal cost; 1 form not applicable 
under 3504(h) 

Kevin Broderick, 202-395-6880 

CP 14 is used to advise the taxpayer 
that there is a balance due on their 
account The bottom portion of the CP is 
to be used for making payment or 
inquiry. 

• Internal Revenue Service 
Employer Summary of Form W-2 

Magnetic Media 
Form 6560 


Annually 

State or local govemments/faims/ 
businesses or other institutions 
All employers making wage or other 
compensation payments 
SICAU 

Small businesses or organizations 
Central fiscal operations: 8.500 
responses: 1.625 hours; $17,125 Federal 
cost 1 form; not applicable under 
3504(h) 

Kevin Broderick, 202-395-6880 

Employers arc required to file wage 
and other compensation information 
with the Social Security Administration 
(SSA). If they elect to do this on 
magnetic mc^ia, they are required to 
submit form 6560 Information to provide 
balancing totals to ensure that all 
records were processed. 

• Internal Revenue Service 
Computation of Net Operating Loss 

and/or Unused Creait Carryback from 
Single (etc.) to Joint Year 
MSCTA-22 
On occasion 

Individuals or households/separated/ 
unmarried head of household filers 
Central fiscal operations: 2,000 
responses; 4.000 hours: $15,557 Federal 
cost: 1 form: not applicable under 
3504(h) 

Kevin Broderick, 202-395-6880 

If taxpayers who file as single, 
married filing separately, or unmarried 
head of household are carrying bade 
certain losses and/or credits to a year 
they filed Jointly, special computations 
for the carryba^ year must be made. 
MSC Form TA-22 ia used to ensure 
accurate tax adjustments. 

• Internal Revenue Service 
Letter Requesting Specific Material 

Necessary To Complete Action on 
Return 

F1841 (rev 3-61) 

On occasion 

Individuals or households/State or local 
govomments/farms/buslnesscs or 
other institutions 
All taxpayers 
SIC: All 

Small businesses or oiganizations 
Central fiscal operations: 86.000 
responses: 264.000 hours; ^49.992 
Federal cost: 1 form; not applicable 
under 35(M(h) 

Kevin Broderick. 202-395-6880 

The P1841 letter is needed to obtain 
additional information fromiaxpayers 
(e.g., when a return is Incomplete or 
unsigned, or when the wrong return or 
foiTn is filed). The Service uses the 
information to complete action on the 
return. 

• Internal Revenue Service 


Application for Magnetic Media 
Reporting of Information Returns 
Form 4419 
Nonrecurring 

State or local govemments/farms/ 
businesses or other institutions 
Filers of IRS required Income 
information 
SIC: All 

Small businesses or organizations 
Central fiscal operations: 1.000 
responses: 1,000 hours; $7,561 Federal 
cost; 1 form: not applicable under 
3504(h) 

Kevin Broderick, 202-395-6880 

26 U.S.C. 6041 and 6042 and the 
regulations thereunder require all 
persons making certain payments In 
excess of certain specified amounts to 
file information rehuns with IRS. Payers 
who wish to file these returns on 
magnetic media Instead of paper 
documents must complete form 4419 to 
receive authorization for filing on tape. 

• Internal Revenue Service 
Information Requested To Determine 

Filing Status. Exempt Organizations 
F1594 

Nonrecurring 

Businesses or other institutions 
Tax exempt organizations and ogan. 

that may quaL for te stat 
SIC Multiple 

Small businesses or organizations 
Central fiscal operations: 1,000 
responses: 250 hours; $2,248 Federal 
cost: 1 form: not applicable under 
3504(h) 

Kevin Broderick, 202-395-6680 

This letter is used to request 
information to determine if an 
organization has received tax-exempt 
status so that correct filing requirements 
and employment code may be 
established. The publication 557 that is 
enclosed provides needed information if 
the taxpayer has not yet applied for 
exemption. 

• Internal Revenue Service 

Form 1178 Not Received From Taxpayer, 
FoUow-up Letter FL752 
On occasion 

Farms/businetaes or other institutions 
Taxpayers who have paid for 
preparation of tax returns 
SIC All 

Small businesses or organizations 
Central fiscal operations: 100 responses; 
30 hours; $456 Federal cost; 1 form; not 
applicable under 3504(h) 

Kevin Broderick, 202-395-6880 

Letter F1752 gathers Information 
needed to determine if a penalty under 
IRC sec. 6060 should be assessed. We 
use this information to assure that paid 
tax preparers comply with the law. 
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Without this information the penalty 
may not be able to be assess^ even 
when called for. 

• Internal Revenue Service 

'Request Denied for Extension of Time to 
File Corporate Tax Return 
Explanation 
194 (C/SC) 

On occasion 

Farms/businesses or other institutions 
All taxpayers dk>ing business as 
corporations 
Sid All 

Small businesses or organizations 
Central fiscal operations: 231 responses: 
58 hours: $11,420 Federal cost 2 forms: 
not applicable under 3504(hl 
Kevin Broderick. 202-395-6880 

This letter is used to advise a 
taxpayer that their request for extension 
of time to file their corporation tax 
return has been denied because they did 
not request the extension by the 
deadline date. 

• Internal Revenue Service 
Application for Approval of Prototype or 

toployer Sponsored Individual 
Retirement Account 
Form 5306 
Nonrecurring 

Farms/businesses or other institutions 
Banks and insur. co. any emp. wishing to 
estab. an IRC, etc, 

Sid Multiple 

Small businesses or organizations 
Central fiscal operations: 600 responses; 
296 hours: $23,267 Federal cost; 1 form; 
not applicable under 3504(h) 

Kevin Broderick, 202-395-6880 

This application is used by employers 
who want to establish an individual 
retirement account trust to be used by 
their employees. The application fs also 
used by persons who want to establish 
approved prototype individual 
retirement accounts or annuities. The 
data collected is used to determine if 
plans may be approved. 

• Bureau of Government Fimincia] 
Operations 

First Letter to Payee Requesting a 
Collection Refund When a Droble 
Payment Exists 
TFS1022 
Nonrecurring 
Individuals or households 
Private households 
Central fiscal operations: 4.590 
responses: 382 hours; $66,798 Federal 
cost; 1 form: $10,685 public cost; not 
applicable under 3S04(h) 

Kevin Broderick. 202-3^-6880 

Initiating a collection action when a 
payee has been paid twice for one 
obligation by cashing both the original 
and substitute checks. Request for 
overpayment to be refunded. 


• Internal Revenue Service 
Questionnaire—Rental Income and 

Expenses 

10-87 

On occasion 

Individuals or households 
U3, dtiz. res. and nonres. aliens who 
own rental property 

Central fiscal operations: 200 responses; 
150 hours: $50 Federal cost; 1 form: not 
applicable under 3504(h) 

Kevin Broderick, 202r-395-6880 

The form requests detailed 
Information on rental income and 
expenses to support those shown on an 
individual's tax return. During an 
examination, the Service uses the 
information to determine whether such 
income and expenses have been 
properly computed and reported, 

• Internal Revenue Service 
Duplicate of Refund Return Requested 
lOOC 109SC 

On occasion 

Individuals or households 
Individual taxpayers who file returns 
expecting a refund 
Central fis^l operations: 8,052 
responses; 4,028 hours; $57,145 Federal 
cost; 2 forms: not applicable under 
3504(h) 

Kevin Broderick, 202-395-6880 

26 U.S.C 6011 and 6012 require 
individuals to file tax returns under 
certain requirements. When a taxpayer 
writes about a refund he/she la 
expecting and IRS cannot locate the 
return, letter 109C is sent requesting the 
taxpayer to file another return and 
complete the statement at the end of the 
letter. 

• Internal Revenue Service 
Letter to Taxpayer Requesting 

Partnership Reconciliation 
Information 
SWRE-2427 
On occasion 

Individuals or households / farms / 
businesses or other institutions mbrs 
of a partnership whose partnersp ret. 
is being exam. 

SIC: Multiple 

Small businesses or organizations 
Central fiscal operations: 10,000 
responses; 5.000 hours: $10,000 Federal 
cost; 1 form; not applicable under 
3504(h) 

Kevin Broderick, 202-395-6880 

Examiners send this letter to members 
of a partnership when the amount 
reported on the partnership return and 
the amount reported on the income tax 
return of the partner(s) (for the partners 
share of the partnership's income [or net 
loss) do not agree. The information is 
used to reconcile the differences, and to 
determine the correct tax liability. 


• Internal Revenue Service 
Additional Information Needed to 

Process Tax Return 179 (C) Letter 
On occasion 

Individuals or households / farms / 
businesses or other institutions 
All taxpayers (indiv. or bus.) who are 
req. to file tax ret. 

SIOAU 

Small businesses or organizations 
Central fiscaroperations: 5,468 
responses: 912 hours: $4,869 Federal 
coi^ 1 form: not applicable under 
3S04(h) 

Kevin Broderick. 202-395-6880 

Letter 179(C) is used to advise the 
taxpayer that the tax period 8ho%vn on 
the tax return does not match our 
records. This information is necessary to 
properly process the tax return per 26 
U.S.C 441. 

• Internal Revenue Service 
Information Needed to Perfect 

Applications for Exemption Prom 
Excise Tax-Form 637 
FL-1566 
On occasion 

Farms / businesses or other institutions 
Mfgs of art. buyers of cert art. for resale 
or furt mfgr. 

SIC: Multiple 

Small businesses or organizations 
Central fiscal operations: 300 responses: 
150 hours; $50 Federal cost: 1 form; not 
applicable under 3504(h) 

Kevin Broderick, 202-395-6880 

This form Is used to secure additional 
information on a taxpayer's application 
for exemption from excise tax—^Form 
637. If we do not receive this 
information, taxpayers may be assessed 
taxes even thou^ they may qualify for 
exemption under one of the five criteria. 

• Internal Revenue Service 
Questionnaire—^Taxes 4743 
On occasion 

Individuals or households 
Individual taxpayers 
Central fiscal operations: 15(k000 
responses; 7SJOOO hours; $176,400 
Federal cost; 1 form; not applicable 
under 3504(h) 

Kevin Broderick. 202-395-6680 

Form 4743 provides the taxpayers 
with a simple format for presenting 
information to support their tax 
deduction for items such as real estate 
taxes. State and local income taxes, 
sales taxes, etc. The information is used 
during an examination to determine 
whether the claimed deduction should 
be allowed. 

• Internal Revenue Service 
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Multiple payer transmittal for magnetic 
media reporting forms 4802. 4802 PR 
and 4802 SS 
Annually 

Stale or local govemments/farms/ 
businesses or other institutions 
Filers of IRS required income 
information returns 
SIC: AU 

Small businesses or otganizaiions 
Central fiscal operations, 68.500 
responses; 13,700 hours; $75,986 
Federal cost; 3 forms, not applicable 
under 3504(h) 

Kevin Broderick. 202-395>6880 
Forms 4802,4802 PR and 4802 SS are 
used by filers of information returns 
required by 26 U.S.C 6041-6043, 6047, 
6049, and 6109 to provide balancing 
information for Dies submitted via 
magnetic media, 

• Internal Revenue Service 
Requests for information to adjust 

taxpayers' accounts 
FL-27 Spanish 
On occasion 

Individuals or households/farms/ 
businesses or other Institutions 
Individual taxpayers, farms and 
businesses 
SIC; AU 

Small businesses or organizations 
Central fiscal operations, 75 responses: 
38 hours; $19 Federal cost; 1 form, not 
applicable under 3504(h) 

Kevin Broderick. 202-395-6880 
After receipt of a biU a taxpayer may 
all^e the biU is incorrect and an 
adjustment is needed The form FL-27 is 
sent to the taxpayer to request 
documents needed to initiate an 
adjustment of his account The service 
uses this information to verify the 
balance due or abate any excess tax 
liability. 

• Internal Revenue Service 
Statement of annual income 

(corporation) 

.1439-A 
On occasion 

Businesses or other institutions 
Corporate taxpayers who submit an 
offer in compromise 
SIC; All 

Small businesses or organizations 
Central fiscal operations, aooo 
responses; 4,000 hours; $96,600 Federal 
cost; 1 form, not applicable under 
3504(h) 

Kevin Broderick 202-395-6680 
Form 3439-A is used by corporate 
taxpayers to report their annual income 
and compute the amount due under a 
future income coUateral agreement. 
Information is used to determine 
whether to accept the corporation's offer 
to compromise their tax liability. 


• Internal Revenue Service 
Statement of tax due IRS 
6335 

On occasion 

Individuals or househoIds/State or local 
govemements/farms/businesses or 
other institutions 
Any taxpaying entity that has an 
outstanding tax with IRS 
SIC: All 

Small businesses or organizations 
Central fiscal operations, 238,152 
responses; 119,076 hours: $1,233,239 
Federal cost; 1 form, not applicable 
under 3564(h) 

Kevin Broderick, 202-395-6880 
This form is a notice and demand for 
payment of assessed lax. The taxpayer 
must permit payment or provide 
identifying information to help us trace 
payment if payment was previously 
made. Payment is mandated under 
section 6155(A) of the Internal Revenue 
Code. 

• Internal Revenue Service 
Questionnaire—Exemption claimed for 

dependent 

2038 

On occasion 

Individuals or households 
Individuals 

Central fiscal operations. 301,000 
responses; 301.000 hours; $537,400 
Federal cost; 1 form, not applicable 
under 3504{h) 

Kevin Broderick 202-395-6880 
Form 2038 is used as an aid to 
taxpayers under examination when 
dependent exemptions are being 
reviewed. Data is needed to determine 
whether claimed exemption should be 
allowed. 

• Interanl Revenue Service 
Questionnaire—Casualty or theft loss 

4748 

On occasion 

Individuals or households 
Individual taxpayers 
Central fiscal operations. 10,000 
responses; 5,000 hours; $50,500 Federal 
cost: 1 form, not applical be under 
3504(h) 

Kevin Broderick, 202-395-6880 
Form 4748 provides taxpayer with a 
simple format for presenting information 
needed to support their deduction claim 
for a casualty loss or theft. This 
information is used to determine 
whether the claimed deduction should 
be allowed 

• Internal Revenue Service 
Initial contact letter 

566 (SQ 
On occasion 

Individuals or households 
Individual taxpayers 
Central Bscal operations, 110.000 
responses; 55.000 hours: $781,660 


Federal cost; 1 form, not applicable 
under 3504(h) 

Kevin Brodrick. 202-395-6860 
This contact letter is sent to taxpayers 
to initiate examination of Federal 
income tax returns by correspondence. 

It requests the Information necessary to 
support various items reported on the 
return. 

• Internal Revenue Service 
Statement of annual income (individual) 
On occasion 

Individuals or households 
Individuals taxpayers who submit an 
offer in compromise 
Central fiscal operations, 50,000 
responses; 25.000 hours; $210,000 
Federal cost; 1 form, not applicable 
under 3504(h) 

Kevin Brodri^, 202-395-6880 
Form 3439 is used by individual 
taxpayers to report their annual income 
and compute the amount due under a 
future income coUateral agreement 
Information is used to determine 
whether to accept the taxpayers* offer to 
compromise their tax liability. 

• Internal Revenue Service 

Contact letter for estate tax examination 
Letter lO^DO) 

On occasion 

Individuals or households/businesses or 
other institutions 
Individual/exccutors of estates 
SIC: All 

Central fiscal operations, 25.000 
responses; 56000 hours: $52,960 
Federal cost; 1 form, not applicable 
under 3504(h) 

Kevin Broderick. 202-395-6880 
To determine an estate's tax. it is 
necessary that its valuation be known to 
the ms. Letter 1028(DO) is used to noUfy 
the estate representative that an 
appointment has been scheduled to 
determine the estate's tax liability. Also, 
indicated are the records required to 
complete the examination. 

• Internal Revenue Service 
Extension of time to file form 1040 
582CS82SC 

On occasion 

Individuals or households 
Individual taxpayers requesting 
extension to file tax 
Central fiscal operations, 24 responses; 

12 hours; $38 Federal cost; 2 forms, not 
applicable under 3504(h) 

Kevin Broderick. 202-395-6680 
26 U.S.C 6061(A) provides the 
taxpayer with an extension of time for 
filing his/her tax return. Form 4868 is 
used.to request the automatic two 
month extension and letter S82C Is used 
to advise the taxpayer that the 
application is either accepted or denied. 
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If denied the taxpayer is given 
instructions as to what they need to do. 

• Internal Revenue Service 
Questionnaire—Cost of living 

differential 

10-666 

Annually 

Individuals or households 
U.S. citizens residing in foreign countries 
(physically] 

Dmtral fiscal operations: 3.000 
responses: 1.500 hours: $150 Federal 
cost; 1 form; not applicable under 3504 

(h) 

Kevin Broderick. 202-395-6880 

Form to be completed by taxpayer to 
support his claim for a deduction for a 
cost of living differential. To claim the 
deduction, me taxpayer must be either 
physically present in or a bona Bde 
resident of a foreign country. 

• Internal Revenue Service 
Application for Reward for Original 

Information 

211 

On occasion 

Individuals or Households 
Informants 

Central fiscal operation: 6,800 responses; 
1.133 hours: ^.090 Federal cost; 1 
form: not applicable under 3504 (h) 
Kevin Broderick. 202-395-6880 

Form 211 is the official claim form 
used by persons claiming rewards for 
submitting information concerning 
alleged violations of the tax laws by 
other persons. Such rewards are 
authorized by section 7623 of the IRC 
The data is used to determine and pay 
awards. 

• Internal Revenue Service 
Tape Label For Form W-4 
6468.6469 

On occassion 

State or local governments/farms/ 
businesses or other institutions 
Fjnployers of businesses/oiganizations 
submitting W-4 
SIC: All 

Small businesses or organizations 
Central Bscal operations: 150 responses: 
37 hours; $631 Federal cost; 2 forms: 
not applicable under 3504 (b) 

Kevin Broderick. 202-395-6880 

28 U.S.C 3402 requires all employers 
making payment of wages to deduct 
(withhold) tax upon su^ payment 
employers are further required by 
section 37.3402-1 of the temporary LT. 
regulations to submit certain 
withholding certiBcations (W-4's) to the 
IRS. Form 6469 (labels) are sent to 
employers who prefer to Ble this 
information on magnetic tape, and form 
6468 provides instructions for 
completing the label 


• Internal Revenue Service 
Estimated Tax—^Explanation for Failure 

To Pay Not Acceptable 
54aC 

On occasion 

Individuals or households/farms/ 
businesses or other institutions 
Taxpayers required to make estimated 
tax payments 
SIC: AU 

Small businesses or organizations 
Centra] Bscal operations: 8,107 
responses; 2.702 hours: $56,765 Federal 
cost: 1 form: not applicable under 3504 
(h) 

Kevin Broderick. 202-395-6880 

26 U.S.C. 6654 requires that a penalty 
be assessed if taxpayers do not make 
estimated tax payments as required. 
There are some exceptions to this 
penalty and this letter requests the 
information necessary for determining if 
the taxpayer qualiBes under one of the 
exceptions. 

• Internal Revenue Service 
Questionnaire—Credit for Child & 

Dependent Care Expenses 
4746 

On occasion 

Individuals or households 
Individual taxpayers claiming child 
care/expenses 

Central personnel management: 10,000 
responses; 5.000 hours; $30,688 Federal 
cost: 1 form; not applicable under 3504 

(h) 

Kevin Broderick, 202-395-6880 

Form 4746 provides taxpayers with a 
simple format for presenting information 
needed to support their claim for credit 
for child and dependent care expenses 
upon examination. The information is 
used to determine whether the claimed 
expenses should be allowed. 

• Internal Revenue Service 
Questionnaire—Employee Expenses or 

Miscellaneous 

Deductions 

4749 

On occasion 

Individuals or households 
Taxpayers claiming employee expenses 
or misc. deductions 
Central Bscal operation: 60.000 
responses: 2SJOOO hours: $147,944 
Federal cost: 1 form: not applicable 
under 3504 (h) 

Kevin Broderick, 202-395-6880 

Form 4749 provides taxpayers with a 
simple format for presenting information 
to support their deduction for expenses 
claimed in connection with their 
employment or miscellaneous 
deductions. The information is used 
during the examination of the taxpayer*! 
return to determine whether the claimed 
expenses should be allowed. 


• Internal Revenue Service 
Request For Decedent Information 
822(C), (DO) 

On occasion 

Individuals or households/businesses or 
other institutions 
Commercial banks 
SIC: 602 

Central Bscal operations: 5,000 
responses: 5.000 hours; $25,000 Federal 
cost; 2 forms; not applicable under 
3504(h) 

Kevin Broderick, 202-395-6880 

To determine an estates Babilities, It 
is necessary that its valuation 1>e known 
to the IRS. Letters 622(c). (DO) are used 
to secure certain information relating to 
the valuations of an estate*! assets. 

• Internal Revenue Service 
Pension. Annuity, or Sick Pay 

Recipient’s Request for Federal 
Income Tax Withholdii\g 
W-4P 

Other-see SF83 
Individuals or households 
Indiv. receiving pensions, annuities. 3itl 
party sick pay 

Central Bscal operations: 517.790 
responses; 198,831 hours; $60,166 
Federal cost: 1 Form; not applicable 
under 3504(h) 

Kevin Broderick. 202-395-6880 

Section 3402 (O) of the code permits a 
pension, annuity, or sick pay recipient to 
request voluntary withholding from 
pensions, annuities, or third-party sick 
pay. This information is used to 
determine the amount to be withheld 
from each pension, annuity, or third- 
party sick pay payment 

• Internal Revenue Service 
Employee Census 

5302 

Nonrecurring 

Farms businesses or other institutions 
Employers wanting qualifled pension 
proBt sharing plan 
SIC: All 

Small businesses or organizations 
Central Bscal operations: 52.000 
responses: 419.396 hourr, $11,606 
Federal cost: 1 form: not applicable 
under 3504(h) 

Kevin Broderick. 202-395-6880 

This form is used in conjunction with 
forms 5300. 5301 and 5307 when 
applying to IRS for a determination 
letter stating the pension or proBt- 
sharing plan of the employer meets the 
requirements of section 401(a) of the 
IRC The data submitted allows the IRS 
to determine that the plan does not 
discriminate in favor of the prohibited 
group. 

• Internal Revenue Service 
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Letter Providin^/Reqtiestin^ Information 
Concerning the Non-Receipt of Income 
Tax Refund 
500-8-1 (1-81) 

On occasion 

Individuals or households 
Taxpayers have not received income tax 
refunds 

Central fiscal operations; 182.000 
responses; 48.000 hours; $7,200 Federal 
cost; 1 Form; not applicable under 
3504(h) 

Kevin Broderick. 202-395-6880 

Inquiries are received from TFS 
concerning non-receipt of tax refunds* 
These require written responses from 
IRS with information regarding the 
delay or additional information needed 
from TP to process. The service uses the 
information to verify whether a TP is 
liable for tax and if a correct, complete 
return has been filed, 

• Internal Revenue Service 
Request for Information to Process T/ 

PS Claim for Refund of Federal 
Excise Tax 
LTR1417 
On occasion 

Businesses or other institutions 
Sole proprietors, partnerships, 
corporation 
SIC: 631 632 633 639 
Small businesses or organizations 
Central fiscal operations: 1,200 
responses; 600 hours; $850 Federal 
Cost: 1 Form; not applicable under 
3504(h) 

Kevin Broderick, 202-395-6880 

This is a request for additional 
information to process a claim for 
refund of excise tax on policies Issued 
by foreign insurers covered by the treaty 
with United Kingdom, 

• Internal Revenue Service 
Response to Nonresident Allens Inquiry 

About Refund of Social Security 
LTR 1114C 
On occasion 

Individuals or households 
F or I visa nonresident aliens 
Cen^l fiscal operations: 59 responses: 

20 hours; $419 Federal costs; 1 form; 
not applicable under 35(»(h) 

Kevin Broderick, 202-395-6880 

26 U.S.C. 3121(B) (19) exempts 
nonresident aliens in the United States 
under or ’ type visas from paying 
social security tax. Letter 1114C is used 
when a taxpayer is requesting a refund 
of the erroneously withheld social 
security tax, to obtain additional 
information so the refund can be issued, 

• Internal Revenue Service 
Alimony or Separate Maintenance 

Statement 

3559 


On occasion 

Individuals or households 
Individuals—separated or divorced 
Central fiscal operations: 47.300 
responses; 23.650 hours; $165,908 
Federal cost; 1 form not applicable 
under 3504(h) 

Kevin Broderick, 202-395-6880 

This form Is used ot secure pertinent 
data from the taxpayer relating to 
alimony deductions. Verification of the 
payment inclusion in income by the 
payee, evaluation of the nature of 
payment and the timeliness of the 
payment are essential elements for 
determining the quilifications for 
deduction, 

• Internal Revenue Service 
Request Information Re Invalid SSN— 

Ref Issued 
4d6C4d6SC 
On occasion 

Individuals or households 
All Individual taxpayers who file tax 
returns 

Central fiscal operations: 741 responses; 
247 hours; $6,676 Federal cost 2 forms; 
not applicable under 3504(b) 

Kevin Bi^erick, 202-395-6880 

Correct social security numbers are 
required on all individu^ tax retiums per 
26 U.S,C. section 6100. If the name or 
social security number reported on the 
return does not agree with our 
Information, further verification is 
needed to properly process the return, 

• Internal Revenue Service 
Additional Information Requested to 

Complete Adjustment of Tax on 
Special Tax Return 
Letter 396C 
Other—See SF83 
Businesses or other institutions 
Sole proprietors, partnerships and 
corporations 
SIC: 592 518 348 594 206 
Small businesses or organizations 
Central fiscal operations: 385 responses; 
193 hours; $2,627 Federal cost; 1 form; 
not applicable under 3504(h) 

Kevin Broderick, 202-395-6860 

Taxpayer has requested an 
adjustment to bis special tax return but 
there is not sufficient information to 
process. When information is received, 
adjustment action is determined. 

Extensions (Burden Change) 

• Internal Revenue Service 
Amended US Individual Income Tax 

Return 

1040X 

Annually 

Individuals or households/farms/ 
businesses or other institutions 
Indivs. who must change the income 
deductions 


SIC: Multiple 

Central Fiscal operations: 1.167.609 
responses; 2,824.225 hours; $8,172,004 
Federal cost 1 form: not applicable 
under 3504(h) 

Kevin Broderick, 202-395-6680 

Form 1040X is used by individuals to 
claim a refund of income taxes, pay 
additional income taxes, or desi^ate a 
dollar to a Presidential election fund 
The information is needed to help verify 
that the individual has correctly figured 
his or her income tax. 

• Internal Revenue Service 
Corporation Application for Quick 

Refund of Overpayment of Estimated 
Tax 
4466 

On occasion 

Farms/businesses or other institutions 

Corporations 

SICAU 

Small businesses or organizations 
Centra) fiscal operations. 154X30 
responser. 11,100 hourr. $177397 
Federal cost; 1 form, not applicable 
under 3504(h) 

Kevin Broderick 202-395-6880 
Form 4466 is used by a corporation to 
file for an adjustment (quick refund) of 
overpayment of estimated income tax 
‘ for the tax year. This information Is used 
to process the claim, so the refund can 
be issued 

• Internal Revenue Service 
Statement for recipients of interest on 

bearer certificates of deposit 
1099-BCD 
Annually 

Businesses or other institutions 
Taxpayers carrying on the banking 
business 

SIC: 602, 603, 60S. 612, 614, 672 
Small Businesses or Organizations 
Central fiscal operations, 23.000 
responses: 9.453 hours; $8,033 Federal 
cost; 1 form, not applicable under 
3504(h) 

Kevin Broderick, 202-395-6880 
This form is used by banks to report 
interest paid on bearer certificates of 
deposit under $100,000 where No 1099- 
INT will be issued the information is 
used to verify whether the recipient 
reported the correct amount of interest 
income. 

• Bureau of Alcohol, Tobacco and 
Firearms 

Bonded Dealer's Report of Specially 
Denatured Spirits 
ATF F1478 (5150.10) 

Monthly 

Businesses or other institutions 
Dealers In denatured alcohol 
SIC: 516 

Small businesses or organizations 
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Federal law enforcement activities. 576 
responses: 576 hours; $23,850 Federal 
cost: 1 form, not applicable under 
3504(h) 

Kevin Broderick, 202-395-6800 
This report serves as an accounting 
summary of alcohol received and 
disposed of by authorized dealers. It is 
used for statistical purposes and to 
monitor the amount of alcohol usage. 

• Bureau of AlcohoL Tobacco and 
Firearms 

Monthly Report of Concentrate 
Manufacturer 
AIT F1695 (5520,2) 

Monthly 

Businesses or other institutions 
Manufacturers of fruit flavor 
concentrates 
SIC: 203 

Small businesses or organizations 
Federal law enforcement activities. 684 
responses: 228 hours: $1,900 Federal 
cost: 1 form, not applicable under 
3504(h) 

Kevin Broderick. 202-395-6880 
On a monthly basts, manufacturers of 
fruit flavor concentrates account for the 
production and removal of concetrates. 
This is for accounting and statistical 
purposes. 

• Bureau of AlcohdL Tobacco and 
Firearms 

User's Report of Denatured Alcohol or 
Rum 

ATF F 1482 (5150.18) 

Monthly 

Businesses or other institutions 
Manufacturers using denatured alcohol 
SIC: 208 

Small businesses or organizations 
Federal law enforcement activities. 2.639 
responses: 2.639 hours: $7,000 Federal 
cost; 1 form, not applicable under 
3504(h) 

Kevin Broderick. 202-395-6880 
Permittees who use specially 
denatured alcohol account for their 
usage of the alcohol on this report. This 
report is used for statistical purposes 
and also to check on alcohol 
accountability. 

FEOdlAL HOME IlOAM 8AHK BOARD 

Agency Clearance Officer—Frank ). 
Crown©—202—377-4J025 

New 

Savings and loon holding company 
reports 

Nonrecurring, on occasion 
Businesses or other institutions 
Savings and loan holding companies 
SIC; 671 

Mortgage credit and thrift insurance. 435 
responses: 4.216 hours: $5,400 Federal 
cost; 1 form, not applicable under 
3504(h) 


Kevin Broderick. 202-395-6880 
To determine a savings and loan 
holding company's adherence to the 
statutes, regulations and rules governing 
savings and loan holding companies and 
whether any holding company activities 
would be Injurious to the operation of 
any subsidiary insured Institution 
regarding its flnancial condition and 
prospects. 

Revisions 

• General recordkeeping by savings and 
loans 

On occasion 

Businesses or other Institutions 
Financial institutions that are FlILB 
members 
81C: 612 

Mortgage credit and thrift insurance* 600 
responses; 48.000 hours: 0 form, not 
applicable under 3504(h) 

Kevin Broderick, 202-395-6880 
These requirements represent 
minimum standards for maintenance of 
records by prudent management 
operating in a safe and sound manner. 
Regulations are issued pursuant to "Safe 
and Sound Operations" provisions in 
Federal Flome Loan Bank. Home 
Owners Loan, and Na tion al Housing 
Acts. Included are 12 CFR 523.13. 523.29. 
545.1-1, 545.1-3. 545.2, 546.8. 545.6-2. 
545.6-4. 545.6-13. 545.7-1. 545.9-4. 545.14. 
545.15. 545.2a 545.24. 545.29. 552.11. 

563.8. 583.9. 563.9-3. 

• Contractor Progress Report 
Other—See SF83 

Individuals or households/buslnesscs or 
other institutions 

Contractors performing research studies 
Small businesses or organizations 
Mortgage credit and thrift insurance, 120 
responses: 240 hours: 1 form, not 
applicable under 3504(h) 

Kevin Broderick, 202-395-6880 
Progress reports are used for the 
purpose of ascertaining that contractor 
is meeting requirements, project is on 
schedule and costs are not exceeded (41 
CFR 1-1600). 

• Information necessary for contract 
award 

SF18. SF21. SF28. SF35. SF129. SF19. 
SF25.SF33 

Monthly, other—sec SF83 
Individuals or households/businesses or 
other institutions 

Contractors seeking to do business with 
the Government 

Small businesses or organizations 
Mortgage credit and thrift Insurance, 
12.160 responses; 2,238 hours; 9 forms, 
not applicable under 3504(h) 

Kevin Broderick, 202-395-6880 
Data from forms used primarily for 
reporting requirements to sponsor 


agencies, and adherence to Federal 
procurement regulations (41 CFR 1- 
1 . 000 ), 

• Claim for Insurance and assignment of 
Insured account 

FHLBB 681, 683. 844,13L, 927 & 927A 
On occasion 

Individuals or households 
Insured savers of defaulted Institutions 
Mortgage credit and thrift insurance. 
3,250 responses; 3.250 hours; $30,853 
Federal cost; 6 form, not applicable 
under 3504(h) 

Kevin Broderick, 202-395-6880 
The insurance claim and assignment 
package is used in the event of an FSLIC 
payout of insured accounts. The forms 
are required to allocate money found in 
several accounts with the same or 
different co-owners. The purpose of the 
allocation is to determine the insurance 
coverage of the accounts in question and 
to make payment in accordance with the 
FSUC regulations. 

• Federal Home Loan Bank Board 
applicant indenliflcation 

1233 

Nonrecurring 
Individuals or households 
|ob applicants 

Mortgage credit and thrift insurance: 
1,000 responses; 250 hours; 1 form: not 
applicable under 3504(h) 

Kevin Broderick, 202-395-6880 

The information requested is to be 
utilized in conjunction with 
supplemental qualifications statement 

1234 to evaluate applicants for the 
position of savings & loan examiner, 
CS-579-5/7. The data obtained form this 
form will help proridc required 
information necessary to process the 
idividual's application. 

• Federal Homo Loan Bank Board 
Supplemental Qualifications 
Statement Savings and loan 
Examiner, CS-579-S/7 

1234 

Nonrecurring 
Individuals or households 
|ob applicants 

Mortgage credit and thrift insurance: 
1,000 responses; 2,000 hours; $35,000 
Federal cost; 1 form; not applicable 
under 3504(h) 

Kevin Broderick. 202-395-6880 

The information requested is to be 
utilized to evaluate applicants for the 
position of savings and loan examiner. 
GS-570-5/7. The data obtained from the 
applicant's questionnaire will be used to 
rank the individual's quailiflcatlons for 
this position. 

Extensions (Burden Cbonge) 

• Criminal Activity 
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niLBB 94.FHLBB368 
On occasion 

Businesses or other institutions 
FSUC insured flnancial institutions 
SIC: 612 

Mortgage credit and thrift insurance: 
6,427 responses; 1,263 hours; $7^)00 
Federal cost: 2 forms: not applicable 
under 3504 (h) 

Kevin Broderick, 202-395-6880 

In order to monitor non-employee 
theft and losses due to employee 
dishonesty, FSLlC-insured institutions 
are requir^ to report such incidents to 
this agency (12 CFR 563a.5 (c) & 
563.18(e]). To discourage thcHs, 
Institutions are required to establish 
security programs and to justify 
variations from min temm standards for 
secruity devices (12 CFR S63a.4(a) A 
583a,3(c)), 

• Annual Disclosure Report 
Annually 

Businesses or other institutions 
FSLIC insured financial institutions 
SIC: 612 

Mortgage credit and thrift insurance: 375 
response: 15,000 hours: 0 form: not 
applicable under 3504(h) 

Kevin Broderick, 202-395-6880 

12 CFR 563,45 requires FSLKMnsured 
institutions to send an annual report 
disclosing financial condition, material 
transactions with ^insiders^, etc, to 
voting members (owners). Institutions 
that make similar SEC disclosures and 
those meeting certain other criteria are 
exempted. Small institutions generally 
disclose only to this agency, not to 
members. 

• Compliance With Approval 
Resolution 

Nonrecurring 

Businesses or other institutions 
Savings and loan industry 
SIC: 612 

Mortgage credit and thrift insurance: 304 
responses: 304 hours: 0 form: not 
applicable under 3504(h) 

Kevin Brodcridc. 202-395-6880 * 

An association is required to submit 
evidence of its compliance %vith 
conditions established by the board in 
connection with its approval of an 
application. Compliance materials are 
renewed to assure that the materials 
adequately meet the board*s 
requirements. 

• Marketable Certificate of Deposit 
Form 

Nonrecurring 

Businesses or other institutions 
Savings and loan industry 
Mortgage credit and thrift insurance; 462 
responses: 1,848 hours; 0 form: not 
applicable under 3504(h] 


Kevin Broderick, 202-395-6880 

12 CFR section 545.1-4 requires a 
Federal association to submit a copy of 
any certificate of deposit form which 
may be used as a negotiable instrument 
This form must be accompanied by an 
opinion from its counsel that the form 
complies with applicable law and 
regulations and the association*! 
charter. 

• Request for Modification or Waiver of 
Condition 

Nonrecurring 

Businesses or other institutions 
Savings and loan industry 
SIC: 612 

Mortgage Credit and thrift insurance: 17 
responses. 68 hours; 0 form: not 
applicable under 3504(h) 

Kevin Broderick, 202-395-6880 

Associations may request that the 
bank board waive or modify specific 
conditions contained in FHLBB 
resolutions approving an application. 
Such request is evaluated to assure that 
the modification Is not contrary to 
existing statutes, regulations or board 
policy, and will not adversely affect the 
safety and soundness of an assodatiort 

• Request for Extension of Time 
Nonrecurring 

Businesses or Other Institutions 
Savings and Loan Industry 
SIC: 612 

Mortgage credit and thrift insurance, 366 
responses: 1.464 hours, not applicable 
under 3504(h) 

Kevin Broderick, 202-395-6880 
This request enables an institution to 
petition the FHLBB to extend the 
amount of time established by the board 
for the association to comply with a 
condition of a board resolution 
approving an application. 

• Monthly Financial Report (of Savings 
and Loan Associations) 

FHLBB 107 
Monthly 

Businesses or other institutions 
FSUC-lnsured Savings and Loan 
Associatians 
SIC* 612 

Mortgage credit and thrift insurance, 
48,000 responses; 240,000 hours, 
5130.916 Federal cost 1 form, not 
applicable under 3504(h) 

Kevin Broderick, 202-395-6880 
Major means of monitoring Individual 
association activities and detecting 
potential problems between 
examinations and semi-annual reporting 
as required by statute. Provides 
aggregate national and regional data for 
monitoring industry developments that 
may require changes in FHLBB credit 
and regulatory policies. 


Extensions (No Change) 

• Examination Advance Package 
250 883 

On occasion 

Businesses or other institutions 
FSUC insured financial institutions 
SIC: 612 

Mortgage credit and thrift insurance, 
4.021 responses; 78,399 hours, 19 
forms, not applicable under 3504(h) 
Kevin Broderick. 202-395-6880 
12 CFR 563.17-1 requires FLSIC- 
insured institutions to be examined 
periodically and to maintain records of 
business transacted We ask institutions 
to complete these forms prior to each 
examination to facilitate the examinees 
review of flnancial condition and 
regulatory compliance. 

• Semiannual Report (of Savings and 
Loan Associations) 

Special sections: (g); supplemental data: 
(H): deposits: I; 

Income tax: (J): securities: (K); deposit 
rate and structure FHLBB 777 FHLBB 
778 FHLBB 791 FHLBB 154 
Annually, Semiannually 
Businesses or other institutions 
FSUC-insured savings and loan 
associations 
SIC: 612 

Mortgage Credit and Thrift Insurance, 
28,000 responses: 44.600 hours, 
$120,890 Federal cost, 4 forms, not 
applicable under 3504(h) 

Kevin Broderick, 202-395-6880 
Provides detail required to monitor 
association utilization (individually and 
in the aggregate) of regulatory and 
statutory authority to invest in various 
types of securities and moiigages and to 
offer various types of deposits and the 
need for changes in such authority. 
Provides basis for analyzing tax law 
changes and secondary ma^et activity 
of assodationa. Also provides national 
aggregates used for analyzing flnancial 
and mortgage market activity. 

reocfiAL lAAomMs commission 

Agency Clearance Officer—Ronald D. 
Murphy—202-523-5328 

New 

• General Order 10—Greenhide 
Weighing Practices 

On occasion 

Businesses or other institutions 
Water common carriers in U.S. Export 
foreign commerce 
SIC: 441 

Water transportation: 80 responses, 40 
hours, $200 Federal cost not 
applicable under 3504(h) 

William T. Adams. 202-395-4814 
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Section 43 of the Shipping Act 1916. 
gives ihe commigsion the authority to 
implement rules. This rule minimizes 
discrepancies In the weighing of the 
freight commodity •'Green Salted I lides^ 
in the U*S. foreign export trade. 

f eoERAL acsenve system 

Agency Clearance Officer—202-452- 
2983 

New 

• Temporary Weekly Survey of Retail 
Repurchase Agreements* 

^13017 

W^eekly 

Businesses or other institutions 
All depository Institutions, sample 
insu^ commercial banks 
SIC: 602 603 605 612 
General government; 7.813 responses, 
3.907 hours. $200,000 Federal cost. 1 
form, $58,605 public cost, not 
applicable under 3504(h] 

Kevin Broderick. 202-395-6880 
These data are used by the Federal 
Reserve Board and the Federal Open 
Market Committee to construct and 
interpret the monetary aggregates. 

Extensions (No Change) 

• Surv^ey of Debits to Demand and 
Savings Deposits 

Accounts 

FR2573 

Monthly 

Businesses or other Institutions 
Commercial banks members of Federal 
Reserve System 
SIC: 602 

Small businesses or organizations 
General government: 3.840 responses. 
3.640 hours. $08,963 Federal cost, 1 
form, $76,400 public cost, not 
applicable under 3504(h) 

Kevin Broderick, 202-395-6880 
Report collects information on debits 
to demand and savings deposit accounts 
from a sample of member banks. Debits 
information is used in formulating 
bunking and credit policies. These data 
are also used in conjunction with other 
data to interpret money^stock 
movements and to determine the 
turnover rate for various sectors of 
economy, 

• Monthly Survey of Loan Commitments 
FR2039 

Monthly 

Businesses or other institutions 
Sample of selected large commercial 
banks 
SIC: 602 

General government: 1,500 responses. 
9.000 hours. $5,715 Federal cost. 1 


'This flurvey h»% already been approved because 
deta are urgently needed to assess the inplicatJons 
for interpretations of the monetary aggregates and 
flows in flnanclal markets. 


form, $135,000 public cost, not 
applicable under 3504(h) 

Kevin Broderick, 202-395-6880 
Survey provides information on the 
volume and composition of loan 
commitments at selected large 
commercial banks. Data are used in the 
current analysis of banking 
developments and credit market 
condition and can have important 
implications for monetary policy. 

FEOCRAL TRADE COMMISSION 

Agency Clearance Officer^-Carl 
Hovencr—202-523-3373 

Extensions (Burden Change) 

• Food Distribution Industries 
Enforcement Policy—Retailers 

1859 A & B & Supplemental Form 
On occasion 

Businesses or other institutions 
Grocery stores 
SIC: 541 

Small businesses or organizations 
Other advancement and regulation of 
commerce: 12 responses. 180 hours, 
$3,200 Federal cost, 3 forms, not 
applicable under 3504(h) 

Paula DaigneaulL 202-395-7340 

Special report involving acquisitions 
or mergers in the food distribution 
industry, used in antitrust enforcement 
to identify possible violations by 
corporate chains pursuant to the 
Commission enforcement policy 
statement concerning prevention of 
increased concentration in food 
retailing, 

• Food Distribution Industries 
Enforcement Policy—Distributors 

1859 A & B & Supplemental Form 
On occasion 

Businesses or other institutions 
Food wholesalers 
SIC 514 

Small businesses or organizations 
Other advancement and regulation of 
commerce: 6 responses. 90 hours, 
$1,500 Federal cost, 3 forma, not 
applicable under 3504(h) 

Paula Daigneault, 202-395-7340 

Special report involving acquisitions 
or mergers in the food distribution 
industry, used in antitrust enforcement 
to identify possible violations by 
wholesalers or food distribution groups 
pursuant to the Commission 
enforcement policy statement 
concerning prevention of increased 
concentration in food wholesaling 


INTERNATIONAL TRADE COMMISSION 

Agency Clearance Officer—Charles 
Ervin—202-523-0267 

Be visions 

• Importers* Annual Questionnaire- 
Color Television ^ 

Receivers and subassemblies 

332-95 

Quarterly 

Businesses or other institutions 
Importers of color television receivers 
SIC: 365 

Small businesses or organizations 
Conduct of foreign affairs; 28 responses, 
560 hours, $60,000 Federal cost, 1 form, 
not applicable under 3504(h) 

Phillip T. Balazs, 202-395-4814 
Pursuant to section 332 of the Tariff 
Act of 193a ihe U.S.LT.C. is required to 
periodically provide current statistical 
information on the color television 
industry to the President This data is 
used to monitor the Impact of Imports on 
the industry and/or to assess the impact 
of tariff relief previously granted to 
producers of color televisions, 

MTERSTATE COMMERCE COMMISSION 

Agency* Clearance Officer—Carroll 
Steams—202-633-6204 

New 

• Waybill transmittal form 
OPAD-2 

Monthly 

Businesses or other institutions 
Class I. n and III railroads 
SIC: 401 

Ground transportation, 1,140 responses; 
570 hours; ^51 Federal cost; 1 form 
not applicable under 3504(h) 

Donald Arbuckle, 202-395-1340. 

Transmittal form OPAD-2 Insures that 
each reporting railroad has adequately 
sampled and accounted for the waybills 
for each audit period. 

NATIONAL FOUNDATION ON THE HUMANITIES 

Agency Clearance Officer—Victor 
Loughnan—202-724-6306 

New 

• Workshop participation foliow-up 
evaluation 

Nonrecurring 
Individuals or households 
Postsecondary educators, primarily from 
2 year institutions 

Research and general education aids, 40 
responses: 240 hours: $344 Federal 
cost: 1 form not applicable under 
3504(h) 

Federal Education Data Acquisition 
Council 202-428-5030 
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To assess and offer support for 
woHmhop participants' progress toward 
the goals stated as reasons for 
workshop participation. 

• Workshop evaluation form 
Nonrecurring 
Individuals or households 
Postsecondary educators, primarily from 

2 years institutions 
Research and general education aids. 

150 responses: 76 hours: $74 Federal 
cost; 2 forms not applicable under 
3504(h) 

Federal Question Data Acquisition 
Council. 202-420-5030 

To assess effectiveness of workshop, 
both of its specific activities and of its 
immediate usefulness. 

RAILROAO amaf MCNT aOAPIO 

Agency clearance Officer—Pauline 
Lohens—312-751-4692 

New 

• Designation of contact officials 
G-117A 

On occasion 

Businesses or other institutions 
Railroad Employers 
SIC-401 

Small businesses or or organizations 
General retirement and disability 
insurance, 650 responses; 144 hours; 
$1,000 Federal cost; 1 form not 
applicable under 3504(h) 

Robert Neal, 202-395-6680 

To expedite adjustments of Board 
records and to insure proper addressing 
of correspondence, the Board maintains 
a list of designated railroad officals. The 
collection will obtain the information 
needed to keep the list current. 

Extensions (Burden Change) 

• Application for reimbursement for 
hospital insurance service 

In Canada 
AA-104 
On occasion 

Individuals or households 
Applicants for Canadian hospital 
insurance services 
General retirement and disability 
insurance. 175 responses: 29 hours: 
$23,800 Federal cost: 1 form not 
applicable under 3504(h) 

Robert Neal, 202-395-6860 

The Board administers, the medicare 
program for persons covered by the 
Railroad Retirment Sy8tcm> The request 
1^111 obtain information to be used by the 
Board's agent in Canada. Ontario Blue 
Cross, to pay for covered medical 
services in Canada. 


SiCUfUTIES AND CXCHANOE COMMISSION 

Agency Clerance Officer—George G. 
Kundahl—202-272-2142 

New 

• Self underwriting by SECO broker- 
dealer, Rule 15B10-0 

Rule 15B10-9 (C)(3) 

On occasion 

Businesses or other institutions 
Broker-dealers that are not members of 
the NASD. Inc., etc. 

810 621 

Small businesses or organizations 
Other advancement and regulation of 
commerce. 6 responses: 3 hours: 
$13,000 Federal cost: $132 public cost; 
1 form not applicable under 3504(h) 
Robert Veeder. 202-39S-4814 

The proposed amendment would 
porovide an exception to Rule 15B10-0 
(adopted in 1972) for certain SECO 
broker-dealers that deliver to their 
customers a disclosure document 
containing certain facts. The proposed 
amendment %vill facilitate compliance 
with the rule for certaih SECO broker- 
dealers and will provide investors with 
acts of significance in a self- 
underwritten offering. 

• Financial recordkeeping and reporting 
of currency and foreign transactions 

Rule 17A-8 
On occasion 

Businesses or other institutions 
Broker-dealers and exchange members 
SIC: 621 

Other advancement and regulation of 
commerce, 1,750.000 responses; 1 hour; 
$5,063 federal cost; 1 form, not 
applicable under 3504(1 f) 

Robert Veeder. 202-395-4814 
It is anticipated that rule 17A-8 will 
take effect on November 1,1981. This 
rule will require brokers and dealers to 
make certain reports and records which 
are useful in regulatory investigations or 
proceedi^s and are essential to the 
commission in its obligation to protect 
the investing public 

• Regulation B under the 1933 Act, 
exemption relating to fractional 
undivided interests in oil and gas 
rights. Schedules A, B. C (cont'd) 

259 4403 
On occasion 

Businesses or other institutions 
Iss. of cert. offr. of fract undiv. int. in oil 
& gas right 
SIC: 138 

Small businesses or organizations 
Other advancement and regulation of 
commerce. 259 responses: 4.403 hours; 
$61,236 Federal cost: $274,600 public 
cost: 259 forms, not applicable under 
3504(H) 

Robert Veeder, 202-395-4814 


Regulation B and the schedules and 
forms thereunder are necessary to 
provide a basis for the exemtion from 
registration under the 1933 act of 
fractional undivided interests in oil and 
gas rights and, at the same time, to 
provided protection for investors in such 
securities. 

SMALL Busmess AOMINItmATION 

Agency Clearance Officer—Betty 
Osborne—202-653-7738 

New 

• Annual report guide (503 Certified 
Development Company Program) 

SBA 1253 
Annually 

Businesses or other institutions 
Develop. Co. Cert, under Sec. 108.503 of 
SBA's rules & regs, 

SIC: Multiple 

Small businesses or organizations 
Other advancement and regulation of 
commerce, 250 responses; 250 hours; 
$36,000 Federal cost; $10,000 public 
cost: 1 form not applicable under 
3504(H) 

Edward C. Springer, 202-395-4814 
Section 108.503-3 requires the CDE to 
submit annual reports and data that 
analyze the impact of its assistance to 
small business. This is a portion of the 
data required. 

VCTCRANt AOMINimUTION 

Agency Clearance Officer—R. C 
Whitt—202-389-2146 

New 

• Compensation, pension and 
dependency and indemnity program 
evaluation 

Nonrecurring 
Individuals or households 
VA beneficiaries—compensation or 
pension programs 

Other veterans benefits and services. 
2.430 responses; 607 hours: $195,000 
Federal cost; 5 forms, not applicable 
under 3504(H) 

Robert Neal. 202-395-6680 
The compensation, pension and 
dependency & indemnity programs serve 
approximately 3.7 million beneficiaries. 
These programs are closely related and 
all will be evaluated at the same time 
for efficiency, effectiveness and impact 
in part by means of questionnaires 
mailed to a sampling of beneficiaries. 

• Supplemental information for change 
of program or reenrollment after 
unsatisfactory progress or conduct 

22-8073 
On occasion 

Individuals or households 
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Veterans, servicepersons/eligible 
dependents of survivors 
Veterans education, training and 
rehabilitation. 55.000 responses: 18,334 
hours; $199,700 Federal cost; 1 form 
not applicable under 3504(H] 

Federal Education Data Acquisition 
Council 202-428-5030 

This form is used to obtan information 
required for the determination of the 
suitability of a veteran or other eligible 
person, who requests a second or 
subsequent change of his/her training 
objective, to the new program being 
requested. Benefit payments cannot be 
resumed unless the VA finds that the 
cause of the unsatisfactory progress or 
conduct has been removed and is not 
likely to recur. (38 U.8.C 1674,1724, ft 
1791,38 CFR 21.4234 and 21.4278) 

Extensions (No change) 

• Application for payment of matured 
endowment policy 29-5787 

On occasion 

Individuals or households 
Insured veterans 
Income security for veterans, 750 
responses; 125 hours; $2,560 Federal 
cost; 1 form, not applicable under 
3504(H) 

Robert Neal 202-395-6880 

The completed form is required by 
law. 38 CFR 8.92 and 869. The 
information collected Is used to process 
the insured's request for the payment of 
the proceeds of a matured endowment 
in installments. 

• Statement of heirs for refund of 
credits 

29-596 FL29-596 
On occasion 

Individuals or households 
Claimant 

Income security for veterans, 600 
responses: 150 hours; $5,606 Federal 
cost: 1 form, not applicable under 
3504(H) 

Robert Neal 202-395-6880 

The completed form is required by 
law, 38 CFR 8.56 and 8.54. The 
information collected is used to 
determine the rightfulheir(s] in order to 
pay the credits due the estate of a 
deceased veteran. 

Arnold Strauer. 

Acting Assistant Administrator for Reports 
Management 

pit Doc FUmJ Mn) 

SILLING coot anO-SY-li 


SECURITIES AND EXCHANGE 
COMMISSION 

Privacy Act of 1974; Modification of 
Notice of System of Records 

agency: Securities and Exchange 
Commission. 

action: Modification of notice of system 
of records. 

SUMMAHY; The Securities and Exchange 
Commission is modifying a notice of 
system of records. Notification of 
Exemption from Registration uder the 
SecuriUes Act of 1933 (SE03). 41 FR 
41552 (Sept 22,1976), to make clear that 
that system contains information filed 
with the Commission pursuant to Rule 
146.17 CFR 23ai46, concerning 
transactions by an issuer deemed not to 
involve any public offering of securities. 

OATES; This amendment will become 
effective August 28,1981. 
son FURTHER INFORMATION CONTACT: 
Andrew W. Sidman, OfBce of the 
General Counsel Securities and 
Exchange Commission, Washington, 

D.C. 20549. (202) 272-2454, 

SUPPLEMENTARY INFORMATION: The 
system of records designated 
Notification and Exemption from 
Registration under the Securities Act of 
1933 (SEC-3) contains information on 
officers, directors, principal 
shareholders, and certain other persons 
having a relationship or a transaction 
with a registrant that has utilized one of 
the exemptions from the registration 
provisions of that Act. The notice of the 
system of records, which was published 
prior to the adoption of Rule 146. 
enumerates several of those cxemptive 
provisions, but. of course, does not 
mention Rule 14a The amended system 
notice is intended to make clear that 
information filed with the Commission 
pursuant to Rule 146 is included within 
SEC-3. The amended notice also makes 
clear that portions of the records within 
the system are stored in machine- 
readable form, and may be retrieved in 
that manner. 

In view of the non-substantive nature 
of this amendment to the notice of the 
system of records, the Commission is 
not required to provide advance notice 
to Congress and the Office of 
Management and Budget (**OMB"). See 
Section (o) of the Privacy Act 5 U.S.C. 
552a(o): OMB Circular No. A-108, 
Transmittal Memorandum No. 1. The 
amended portion of the notice is 
italicized. 


SEC-3 

SYSTEM NAME: 

Notification and Exemption from 
Registration under the Securities Act of 
1933—SEC. 

SYSTEM location: 

These records are maintained in the 
Commission's Regional and Branch 
Offices for the geographical areas 
covered by those offices. Duplicated 
copies also may be maintained in the 
headquarters office in Washington. D.C. 

CATIOORttS OF INOrVIOUALS COVERED BY THE 
system: 

Records include information on 
officers, directors, principal 
shareholders, and certain other persons 
having a relationship with or a 
transaction with a r^strant that has 
utilized one of the exemptions, such as 
Regulations A. B. E and Rule'146 under 
the Securities Act of 1933. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

The records described in the 
individuafs relationship to a registrant 
and other relevant material business 
information about the individual. 

AUTHORYTY FOR MAINTENANCE OF THE 

system; 

Title 15. United States Code. Section 
77c{b). 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDINO CATEGORIES OF 
USERS AND THE FURPOSES OF SUCH USES: 

These records and the information in 
the records may be used as follows: 

1. By SEC personnel in processing 
registration statements and periodic 
reports and other documents required to 
be filed with the Commission under 
provisions of the Federal securities 
laws; may also be used In responding to 
Inquiries from Members of Congress or 
the public concerning a registrant and in 
preparing no-action letters. 

2. By SEC personnel for purposes of 
investigating violations of the Federal 
securities laws. Where there is an 
indication of a violation or potential 
violation of law, whether civil criminal 
or regulatory in nature, and whether 
arising by general statute or particular 
program statute, or by regulation, rule or 
order issued pursuant thereto, the 
relevant records in the system of records 
may br referred, as a routine use, to the 
appropriate agency, whether Federal 
State, local foreign or a securities self- 
regulatory organization charged with the 
responsibility of investigating or 
prosecuting such violation or charged 
with enforcing or implementing the 
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statute, or rule, regulation or order 
issued pursuant thereto. 

3. Wnen considered appropriate, 
records in this system may be referred 
to a bar association or similar Federal. 
State or local licensing authority for 
possible disciplinary action. 

4. A record from this system of 
records may be disclosed as a ^'routine 
use** to a Federal, State or local 
governmental authority maintaining 
civil, criminal or other relevant 
enforcement information or other 
pertinent information, such as current 
licenses, if necessary to obtain 
information relevant to an agency 
decision concerning the hiring or 
retention of an employee, the issuance 
of a security clearance, the letting of a 
contract, or the issuance of a license, 
grant or other benefit. 

5. A record from this system of 
records may be disclosed to a Federal. 
State or local governmental authority, in 
response to its request, in connection 
with the hiring or retention of an 
employee, the issuance of a security 
clearance, the reporting of an 
investigation of an employee, the letting 
of a contract, or the issuance of a 
license, grant, or other benefit by the 
requesting agency, to the extent that the 
information is relevant and necessary to 
the requesting agency's decision on the 
matter. 

6. As a data source for management 
information for production of summary 
descriptive statistics and analytical 
studies in support of the function for 
which the records are collected and 
maintained or for related personnel 
management functions or manpower 
studies; may also be utilized to respond 
to general requests for stadstical 
information (without personal 
identification of individuals) under the 
Freedom of Information Act or to locate 
specific individuals for personnel 
research or other personnel 
management functions^ 

7. In any proceeding where the 
Federal securities laws are in issue br in 
which the Commission or past or 
present members of its staff is a party or 
otherwise involved in an official 
capacity. 

8. In connection with investigations or 
disciplinary proceedings by a State 
securities requlatory authority or by a 
securities self-regulatory organization 
involving one or more of its members, 

9. In connection with their regulatory 
and enforcement responsibilities 
mandated by the Federal securities laws 
or stale or foreign laws regulating 
securities or other related matters. 
<‘ccords in this system of records may be 
disclosed to national securities 
exchanges and national securities 


associations that are registered with the 
Commission, the Municipal Securities 
Rulemaking Board, the ^curitles 
Investor Protection Corporation, the 
federal banking authorities, including 
but not limited to, the Board of 
Governors of the Federal Reserve 
System, the Comptroller of the Ciurency, 
and the Federal Deposit Insurance 
Corporation, stale securities regulatory 
or law enforcement agencies or 
organizations, or regulatory or law 
enforcement agencies of a foreign 
government, 

to. Records in this system may be 
disclosed as a routine use to any trustee, 
receiver, master, special counsel or 
other individual or entity that is 
appointed by a court of competent 
jurisdiction, or as a result of an 
agreement between the parties in 
connection with litigation or 
administrative proceedings involving 
allegations of violations of the Federal 
securities laws or the Commission's 
rules of practice, 17 CFR 201.1 et seg. or 
otherwise, where such trustee, receiver, 
master, special counsel or other 
individual or entity is specifically 
designated to perform particular 
fimctions with respect to, or as a result 
of. the pending action or proceeding or 
in connection with the administration 
and enforcement by the Commission of 
the Federal securities taws or the 
Commission's Rules of Practice. 

11. Records in this system may. in the 
discretion of the Commission's staff, be 
disclosed to any person during the 
course of any inquiry or investigation 
conducted by the Commission staff, or 
in connection with civil litigation, if the 
staff has reason to believe that the 
person to whom the record is disclosed 
may have further information about the 
matters related therein, and those 
matters appeared to be relevant at the 
time to the subject matter of the inquiry. 

12. A record or information in this 
system may be disclosed to any person 
vrith whom the Commission contracts to 
reproduce, by typing, photocopy or other 
means, any record within this system for 
the use by the Commission and its staff 
in connection with their official duties or 
to any person who is utilized bv the 
Commission to perform clerical or 
stenographic functions relating to the 
official business of the Commission, 

13. Records or information in records 
contained in this system may be 
disclosed to members of advisory 
committees that are created by the 
Commission or by the Congress to 
render advice and recommendations to 
the Commission or to the Congress, to 
be used solely in connection with their 
official designated functions. 


14. Records or information in the 
records in this system may be disclosed 
as a routine use to any person who is or 
has agreed to be subject to the 
Commission's rules of conduct, 17 CFR 
200.735-1 et seq., and who assists in the 
investigation by the Commission of 
possible violations of Federal securities 
laws, in the preparation or conduct of 
enforcement actions brought by the 
Commission for such violations, or 
otherwise in connection with the 
Commission's enforcement or regulatory 
functions under the Federal securities 
laws. 

15. Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual 

pouacs AHO piiAcncts for storiho, 

RTTRIEVINO, ACCCSSIMO, RTTAININO, AMD 
OISPOSiNO OP RECORDS IN TMf SYSTEM. 

storage: 

Records are maintained in hard copy 
form and are stored on shelving. 

Records or portions of records may be 
maintained in machine readable form, 

RETmEv ability: 

Records are accessed by name and/or 
nie number assigned to applicant. 
Individual name access is available 
through the Commission's Name- 
Relationship Index system. 

SAFIOUARO: 

Records contain public information 
and are available through public 
reference section. Records are 
maintained in central records office, 
which is locked at night. 

RETENTION AND DISPOSAL: 

These records are retained 
Indefinitely. While no formal schedule 
exists, these records periodically are 
sent to a Federal Records Center for 
storage. 

SYSTEM MANAOER(S) AND ADDRESS: 

Records OfTicer, Securities and 
Exchange Commission. 1100 L Street 
NW.« Washington. D.C. 20549. 

NOTIFICATION PROCEDURE: 

All requests to determine whether this 
system of records contains a record 
pertaining to the requesting individual 
may be made in person during normal 
business hours at the SEC Public 
Reference Room at 1100 L Street. NWm 
W ashington. D.C. or by mail addressed 
to the Securities and Exchange 
Conunission. Public Reference Section. 
Washington, D.C 20549. 
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KECONO ACCESS MtOCEOURES: 

Persons wishing to obtain Information 
on the procedures for gaining access to 
or contesting the contents of these 
records may contact or address their 
inquiries to the Securities and Exchange 
Commission. Public Reference Section, 
Washington. D.C 20549. 

COMTCSTINO aecofto pnoccouRCS: 

See Records access procedures above. 

RECoao soimcE cateoories: 

Documents and other information 
required to be filed under Regulation A, 
B. E. and F. and Rule 14S, promulgated 
pursuant to provisions of the Securities 
Act ofim 
Dated: August 25.1961. 

By the Commissioo. 

George A Fitzsimmons, 

SecTBlory. 

int Doc ai-aS777 PUkI s-s-tu a45 an} 
aiULlNQ CODE SOlO-OlHi 


(Release No. 16067, SR-BSE-61-7) 

Boston Stock Exchango, Inc.; Order 
Approving Proposed Rule Change 

August 28.1961. 

On July 1,1981, the Boston Stock 
Exchange, Inc. (**BSE*'), One Boston 
Place, ^ston. MA 02108, filed with the 
Commission, pursuant to Section 
19)b)(l) of the Securities Exchange Act 
of 1934, (•‘Act”) and Rule 19l>-4 
thereunder, copies of a proposed rule 
change to provide for a paid, full-time 
Chairman of the Board of Governors 
who would be designated the Chief 
Executive Officer of the Exchange, and 
to make corresponding changes in the 
definition and responsibilities of the 
Vice Chairman and President. The rule 
change also would create a Hearing 
Committee to conduct disciplinary 
proceedings and redefine the scope of 
jurisdiction of the Committee on 
Business Conduct. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release 
(Securities Exchange Act Release No. 
17954. |uly 20.1981) and by publication 
in the Fe^ral Register (46 38193, July 

24,1981). No comments were received 
with respect to the proposed rule filing. 

The Commission Ends that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange and. in particular, the 
requirements of S^tion 6 and the rules 
and regulations thereunder. 


It is therefore ordered, pursuant to 
SectionlO(bK2) of the Act. that the 
above-mentioned proposed rule change 
be, and it hereby is, approved. 

For tht CoiEunistiofi. by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A Fltzaimmona, 

Secretory. 

im OiK. as-aSStt PM S-S-fl: MS ami 

seuuNO coot wis-et-M 


National Association of Securities 
Dealers, Inc., Order Approving 
Amended Proposed Rule Change 

(Release No. 16070; SR-NASD-e0-1S] 
August 28,1961. 

On October 10.1980. the National 
Association of Securities Dealers, Inc. 
(the ‘NASD”) 1735 K Street. N.W., 
Washington. D.C 20006, filed with the 
Commission pursuant to Section 19(b)(l] 
of the Securities Exchange Act of 193A 
15 UJS.C 78{s)(b)(l) the ”Act”) and Rule 
19b-^ thereunder, copies of a proposed 
rule change which would amend 
Schedule D of the NASD's By-Laws 
concerning the inclusion of rights and 
warrants on the NASDAQ System. The 
proposed rule change would permit 
rights and warrants to be included on 
tlm NASDAQ System only if the total 
number of ri^ts and warrants issued is 
not less that 100,OCX). In addition to a 
number of technical clarifications, the' 
proposed rule change further provides 
that if the underlying security is listed 
on NASDAQ or on a registered national 
securities exchange, the number of 
ri^ts and warrants issued will be 
considered only at the time of initial 
authorization. The NASD has indicated 
that the requirement that a minimum 
number of rights and warrants be issued 
is necessary to help ensure that there is 
a sufEcient supply of the securities in 
the market to deter any potential 
manipulation. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
publicaEon of a Commission Release 
(Securities Exchange Act Release 17306, 
(November 17,1980)) and by publication 
in the Federal Register (45 77212. 

November 21,1980). 'No comments 
were received with respect to the 
proposed rule filing. 

Tne Commission Ends that the 
amended proposed rule change is 
consistent with the requirements of the 
Act and the rules and regulations 
thereunder applicable to the NASD, and 


*On Dvcmibvr Sa 1960 snd od 21.1061. 

Ike NASO lUvd Ivchnkail aiiMmdiiitQlt to tlw 
propoied rule chAQg*. 


in particular the requirements of Section 
15A and the rules and regulations 
thereunder. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act that the 
above-mentioned amended proposed 
rule change be, and it hereby is. 
approved. 

For the CommUsion. by the Division of 
Market Regulation pursuant to delegated 
authority. 

Geoege A Fitzsimmons, 

Secretary, 

IFX One n>2SMS fumS s-»at asft cai 
eiUJNQ coot tOIO-OMI 


[Release No. 22176; 70-6536] 

National Fuel Gas Carp., et al.; 
Proposed Increase In Short-Term 
Unsecured Debt and Gas Inventory 
Borrowings; Increase In Authorized 
Borrowings by One Subsidiary From 
Money Pool 

August 26.1961. 

In the matter of National Fuel Cas 
Corp., 308 Seneca Street Oil City, 
Pennsylvania 16301; Penn-York Energy 
Corp.. 10 Lafayette Square. Buffalo, New 
York 14203; National Fuel Cas 
Distribution Corp., 10 Lafayette Square. 
Buffalo. New York 14203; National Fuel 
Cas Co.. 30 Rockefeller Plaza. New 
York. New York 10112. 

National Fuel Gas Company 
(“National”), a registered holding 
company, and three of its subsidiary 
companies. National Fuel Cas 
Distribution Corporation 
(“Distribution”). National Fuel Gas 
Supply Corporation ("Supply”) and 
Penn-York Energy Corporation (“Penn- 
York”) (collectively “System”) have 
filed a post-effective amendment to their 
application-declaration previously filed 
and amended pursuant to Sections 6(a). 
7.9(a), 10.12(b) and 12(f) of the Public 
Utility Holding Company Act of 1935 
(“Act”) and Rules 42.43,45.50(a)12), 
50(a)(3) and 50(a)(5) thereunder. 

By prior order dated February 2.1961 
(HCAR No. 21903) in this proceeding. 
National was authorized to incur short¬ 
term debt up to a maximum principal 
amount of $138,700,000 through external 
borrowings. The applicant-declarants 
were also authorized to institute a 
System money pool through which the 
System companies could borrow and 
lend funds on a short-term basis. By the 
terms of that order, the maximum 
principal outstanding amount of 
unsecured debt authorized for the 
System from bank borrowings, 
commercial paper sales, surplus fund 
loans or any other source is limited to 
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$92,607,764. which was 20% of the 
System's consolidated capitalization at 
September 20.1960. 

The balance of the short-term debt 
was authorized to be incurred for 
Supply's gas inventory purposes. That 
order also authorized Penn-York to 
borrow up to S4a000.000 from the 
System money pool. 

By post-effective amendmeirt the 
System seeks authoiization (1) to incur 
short-term unsecured debt up to a 
maximum principal amount of 
$96,244,711, which is equal to 20% of the 
System's capitalization as of June 30. 
1981. (2) to incur up to $42,455,289 of 
short-term debt for Supply's gas 
inventory purposes and (3) for Peon- 
York to borrow up to SSOODaoOO from 
the System money pool The terms and 
conditions of the transactions would 
remain as authorized by the 
Commission order of February 2.1981 
(HCAR No. 21903L 

Penn-York has been incurring short¬ 
term debt to finance the development of 
underground gas storage facilities that it 
will use to provide gas storage service to 
non-afniiated utilities. Penn-York is 
expected to incur this higher level of 
short-term debt because the price of 
base-gas that Penn-Yoi1( is purchasing 
for injection Into its underground 
storage facilities has risen to a level that 
was not originally anticipated. 

Although external financing will not 
be increased, the System's unsecured 
short-term debt and borrowings for 
Supply's gas inventory may increase to 
the proposed levels because of the 
timing of System's long-term financing 
arrangements. 

The application-declaration as 
amended by the post-effective 
amendment and any amendments 
thereto are available for public 
inspection through the Commission's 
Office of Public Reference. Interested 
persons wishing to comment or request 
a hearing shofild submit their views in 
writing by September 21,1961, to the 
Secretary, Securities and Exchange 
Commission, Washington. D.C. 20549. 
and serve a copy on the applicant- 
declarants at the addresses specified 
above. Proof of service (by a^davit or, 
in the case of an attorney at law, by 
certificate) should be fil^ with the 
request Any request for a hearing shall 
identify specifically the issues of fact or 
law that are disputed. A person who so 
requests will be notified of any hearing, 
if ordered, and will receive a copy of 
any notice or order Issued in this matter. 
After said date, the application- 
declaration. as amen^d by the post- 
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effecitve amendment or as it may be 
further amended, may be granted and 
permitted to become effective. 

For the Coenmiftsioa by the Di\'ision of 
Corporate Regulation, pursuanl lo delegated 
eathuiity. 

George A. FUisimmons. 

Secretary, 

IfR Doc 
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DEPARTMENT OF STATE 

Office of the Secretary 

(Pubtlc Notice 770J 

Browrtsville, Tex. and Cameron 
County, Tex.; Application for Bridge 
Permit 

Notice is hereby given that the 
Department of State has received an 
application for a permit authorizing the 
construction of a Bridge between 
Browmsviile, Texas and H. Matamoros, 
Tamaulipas, Mexico. The application 
has been filed jointly by the Qty of 
Brownsville. Texas and the County of 
Cameron. Texas, which propose to 
construct, operate and maintain a seven 
traffic lane, two pedestrian sidewalk 
bridge for vehicular and pedestrian 
traffic at the extension of U.S. Highway 
77/83. located three river miles east of 
the existing Gateway International 
Bridge. 

The Department's Jurisdiction with 
respect to this application is based upon 
Executive Order 11423. dated August 16. 
1968. and the InlematJonal Bridge Act of 
1972. (Pub. L 92-343. 68 Slat 731. 
approved September 28.1972.) 

As required by E.0.11423, the 
Department of State is circulating this 
application to concerned agencies for 
comment In addition, the Office of 
Environment and Health of the 
Department of State is reviewing an 
assessment of the Environmental efiects 
of the proposal, which has b^n 
submitted as part of the application, in 
order to determine if an environmental 
impact statement will be required 

Interested persons may submit Uieir 
views regarding this application in 
writing by October 1,1981 to Mr. John R. 
Crook, Assistant Legal Adviser for 
Economic and Business Affairs. Room 
6420. Department of State. 2201 C Street, 
NW. Washington, D.C, 20520. 

The application and retail 
documents made part of the record to be 
considered by the Department of State 
in connection with this application are 


available for inspection and copying in 
the Office of the Assistant Legal Adviser 
for Economic and Business Affairs 
during normal business hours. 

Any questions relating to this notice 
may be addressed to Mr. Crook at the 
above address, (202-632-0242) or to Mr. 
James V. Hackney (202-632-9311). 

Dated: August 27,1961. 

John R. Crook, 

Asshtont Legal Acfvtser for Economic and 
Business A ffoirs. 

IFX Doc si-asTw PM «■! 
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DEPARTMENT Of TRANSPORTATION 
Coast Guard 
tCG0 81-0SS) 

User Fees; Meeting 
agency: Coast Guard, DOT. 

ACTION: Notice of Informational Meeting 
on Coast Guard user fees. 

summary: The Department of 
Transportation will hold a meeting writh 
the public to present information 
concerning the establishment of user 
f€^es for certain Coast Guard services. 
The meeting will provide an opportunity 
for the public and Department of 
Transportation officials to discuss the 
overall philosophy of user fees, details 
of the Coast Cuaid budget process 
including program coat allocation 
procedures, and other informational 
items related to the user fee concept as 
a basis of future legislation. 

DATES: The informational meeting %vill 
be held at 9:30 a.m. on September 11, 
1981. Written comments %vill be 
accepted until October 31.1981. 
ADDRESSES: The informational meeting 
will be held in Room 2230, Department 
of Transportation. 400 7th Street S.W., 
Washington, D.C. Written comments 
may be submitted to Commandant 
(CMC/44 (CCD 81-065)), U.S. Coast 
Guard Headquarters. 2100 Second SL, 
S.W., Washi^ton, D.C 20593. 

FOR FURTHER INFORMATION CONTACT: 

Lt Rebecca L. Feemster, (G-LLX/34), 

U.S. Coast Guard Headquarters, 2100 
Second SU SW, Washingtoa D.C 20593. 
(202) 426-1467. 7 ajn. to 5 pjn., Monday 
through Thursday, except holidays. 

Dated: August 27,1961. 

E.H. Daniels, 

Bear Admiral, US, Coast Guard, Chief 
Counsel 

px Ooc S1>29US PM S-S-ei. M9 ami 
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Federal Aviation Administration 
I Docket Na 219SS1 

Preliminary Regulatory Evaluation; 
Metropolitan Washington Airports 
Policy 

agency: Federal Aviation 
Administration (FAA), DOT, 
action: Notice of Availability of 
Document 

for further information contact: 
Edward P. Faberman* Regulations and 
Enforcement Division^ OfOce of the 
Chief Counsel AGC-*200. Federal 
Aviation Administration, 800 
Independence Avenue SW,« 

Washington. D.C. 20591. Telephone: 

(202) 420-3073. 

notice: The FAA has completed the 
Preliminary Regulatory Evaluation of the 
Proposed Metropolitan Washington 
Airports PoUcy (46 FR 38068, July 13. 
1981). Any person may obtain a copy of 
the document by submittu^ a request to 
the Federal Aviation Administration. 
Rules Docket. 800 Independence 
Avenue. SW^ Room 916, Washington. 
D.C. 20591 or by calling the phone 
number listed above. A copy of the 
evaluation Is also available for review 
in the Rules Docket weekdays, except 
Federal Holidays, between 8:30 a.m. and 
5.*00 p.m. The closing date for submittal 
of comments on Notice No. 81-8 is 
August 31.1981. 

Dated: August 28,1981. 

Fjdward P. Fabermon. 

Assistant Chief Counsel Regulations and 
Enforcement Division, 

IfH Ooc, ei-ZSSO Piled ent 
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Radio Technical Commission for 
Aeronautics (RICA), Special 
Committee 142—Air Traffic Control 
Radar Beacon System/Discrete 
Address Beacon System (ATCRBS/ 
DABS) Air1>ome Equipment; Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub, 
L. 92-463; 5 U.S.C. App. I) notice is 
hereby given of a meeting of RTCA 
Special Committee 142 on Air Traffic 
Control Radar Beacon System/Discrete 
Address Beacon System (ATCRBS/ 
DABS) Airborne Eiquipment to be held 
on September 22-23,1981 in RTCA 
Conference Room 267,1717 H Street. 
N.W., Washington. D.C. commencing at 
9:30 a.m. 

The Agenda for this meeting is as 
follows: (1) Chairman*s Introductory 
Remarks: (2) Approval of Minutes of the 
Ninth Meeting Held on June 24-26.1981: 
(3) Discuss Guidelines for Review of 


Fourth Draft of Committee Report on 
DABS Minimum Operational 
Performance Standards; (4) Review of 
Fourth Draft of Committee Report; (5) 
Identification and Assignment of Tasks 
to Complete Committee Actions: and (6) 
Other Business. 

Attendance is open to the Interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact the RTCA 
Secretariat. 1717 H Street N.W.. 
Washington, D.C. 20006; (202) 296-0484. 
Any member of the public may present a 
written statement to the committee at 
any time. 

Issued in Washington. D.C on August 24, 
1061. 

Karl F. Bierach. 

Designated Officer, 

(FH Doc S1-2Siaz FM M «ai| 
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Federal Highway Administration 

Environmental Impact Statement 
Montgomery County, Pennsylvania 

agency: Federal Highway 
Administration (FHWA). DOT. 
action: Notice of intent_ 

summary: The FHWA is issuing this 
notice to advise the public that an 
Environmental Impact Statement will be 
prepared for a proposed highway project 
in Montgomery County, Pennsylvania. 
for further information CONTACr. 
John R. Krause, Division Environmental 
Engineer. Federal Highway 
Administration. 228 Walnut Street. P.O 
Box 1086. Harrisburg. Pennsylvania 
ITlOa Telephone: (717) 782-2276. or 
Robert L RowIancL PJL, District 
Engineer, Pennsylvania Department of 
Transportation. 200 Radnor-Chester 
Road, St Davids. Pennsylvania 19087, 
Telephone; (215) 687-1600. 
SUPPLEMENTARY INFORMATION: The 
FHWA. in cooperation with the 
Pennsylvania Department of 
Transportation, will be preparing an 
Environmental Impact Statement (EIS) 
on a proposal to construct a highwaylink 
of the Mid-County Expressway (1-478) 
between its current terminus north of 
the Schuylkill Expressway (1-76) and the 
Northeast Extension Interchange of the 
Pennsylvania Turnpike, Plymouth 
Township, Montgomery County. 
Pennsylvania, 'fhe proposed 1.5 miles of 
limited access divided highway would 
extend from an existing section of the 
Mid-County Expressway, which is open 
to traffic from 1-76 north to Chemical 


Road, to a proposed Toll Plaza of the 
Pennsylvania Turnpike. 

A connection to the existing 
Norristown Interchange of the 
Pennsylvania Turnpike will also be 
provided along with ramps to the 
existing local roads. The remainder of 
the Mid-County Expressway linking 1-95 
in Philadelphia to the Pennsylvania 
Turnpike is either constructed or is in 
the final design stage. Completion of the 
expressway will eliminate congestion 
and delay on the existing routes in 
Philadelphia and the surrounding 
counties and provide belter north-south 
access for the surrounding region. 

The project has been under 
consideration for many years and 
several alignments have been studied. 
Various alignments were eliminated 
because of traffic congestions, safety 
deficiencies, community opposition, 
potential urban impacts, or 
consideration of the Plymouth Meeting 
Historical District The two alignments 
now under study pass between the 
Pennsylvania Turnpike to the north and 
the Plymouth Meeting Historical District 
to the south. The no-b\iild alternative 
and the no-build with low-capital 
Transportation System Management 
(TSM) alternative will also be included. 
The alternatives will be studied in detail 
in the areas of air quality, noise 
pollution, preliminary engineering, 
historical and archaeological resources, 
traffic/transportatlon/ energy, water 
resources, social-economic end land use, 
terrestrial ecology, cost analysis of 
effective alternatives, and consultation/ 
coordination. 

Early inter-agency coordination 
meetings were held throughout the first 
half of 1981. to identify issues pertinent 
to the project scope. These meetings 
were held with a broad range of 
appropriate Federat State«^nd local 
agencies. An open house public meeting 
attended by 100 interested citizens was 
conducted In April 1981. The purpose of 
the public meeting was to solicit 
opinions regarding critical and sensitive 
issues, as well as to advise the public of 
proposed studies. Further interagency 
and public involvement will continue 
throughout development of the EIS 
through a scoping process. 

To ensure that the full range of issues 
related to this proposed action are 
addressed and that all signiricant issues 
are identified, comments or questions 
concerning this action and the EIS 
should be addressed to the FliWA at 
the address provided above. 
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btu«d on Auguit 28.1881. 

G«ofge L Hannofi* 

Acting Division Administrator Harrisbur}f» 
Pennsylvania, 

Ifn Ooc FOmI 8a4S mO 
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Maritime Administration 

Colonial Bank; Approval of Applicant 
as Trustee 

Notice is hereby given that Colonial 
Bank, with offices at 81 West Main 
Street. Waterbury, Connecticut, has 
been approved as Trustee pursuant to 
Pub. L 8B>348 and 46 CFR 221^-221.3a 
Dated: Augutl. 31.1981. 

By Order of the Acting Maiithne 
Administrator * 

Robert |.Pattoa. |r.. 

Secretary, 

IPS Doc m^asn nwd»-s4n:t46M| 
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National Highway Traffic Safety 
Administration 

RulemakInQ, Research and 
Enforcement Programr, Public 
Meetings 

The National Highway Trafllc Safely 
Administration (NHTSA) will hold a 
meeting on September 23.1981. to 
answer questions from the public and 
industry regarding the Agency*8 
rulemaking, research and enforcement 
programs. The meeting will begin at 
10:30 am., run until 1:00 p.m.. and 
reconvene at 2:00 p.m.. if necessary. It 
will be held in the Conference Room of 
the Environmental Protection Agency's 
Laboratory Facility. 2565 Plymouth 
Road. Ann Arbor. Michigan. 

At the September meeting, 
representatives of DOT will answer 
questions received from the industry 
and the public relating to NHTSA's 
rulemaking, research and enforcement 
programs (including defects). The 
purpose of this is to focus on those 
phases of these NHTSA activities which 
are technical, interpretative or 
procedural in nature. (Questions 
regarding the Agency's fuel economy 
program will continue to be addressed 
at the EPA's meetings on vehicle 
emissions). 

Questions for the September 23 
meeting should be submitted in writing 
by September 9 to Michael M. 
Finkclstein. Associate Administrator for 
Rulemaking. Room 5401.400 Seventh 
Street. S.W., Washington. D.C 20590. 
Every effort will be made to answer 
appropriate questions received. 
Questions received after the September 


0 date may be answered at the meeting, 
if sufficient time is available. The 
individual group, or company 
submitting a question does not have to 
be present for the question to be 
answered. A consolidated list of the 
questions submitted by September 9 and 
the issues to be discussed %vill be mailed 
to interested persons on or before 
September 14.1981. and will be 
available at the meeting. This list will 
serve as the agenda. 

A transcript of the meeting will be 
available for public inspection in the 
NHTSA Technical Reference Section in 
Washington. D.C^ within four weeks 
after the meeting. Copies of the 
transcript will then be available at 
twenty-fiv^ cents for the first page and 
five cents for each additional page 
(length has varied from 100 to 150 pages) 
upon receipt to NHTSA, Technical 
Reference Section. Room 5108,400 
Seventh Street S.W., Washington. D.C 
20590. 

The Agency specifically requests at 
this time comments or suggestions from 
any interested persons on how the 
format procedural aspects or conduct of 
future such meetings might be modified 
so as to improve the nature and scope of 
the discussion. Such comments or 
suggestions may be submitted at this 
meeting, or sent directly to Michael M. 
Finkelslein on or before October 1.1981. 

Issued in Washlngtoa D.C. on August 28 . 
1961. 

Michael M. Flnkeletain, 

Asspciaie Adminhtrotorfdr Rulemaking. 

im Ooc S1<2STS6 ftted ft-S-Sl. 845 «■! 
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Office of the Secretary 
[Notice 81-8] 

Senior Executive Service Performance 
Review Boards (PRB); Membership 

AGENCY: Department of Transportation 
(DOT). 

action: Notice. 

summary: dot publishes the names of 
the persons selected to serve on the 
various Departmental Performance 
Review Boards (PRB) established by 
DOT under the Qvil Service Reform Act 
(CSRA). 

FOR FURTHER INFORMATION CONTACT. 
Robert S. Smith. Director, O^ce of 
Personnel and Training, and Executive 
Secretary, DOT Executive Resources 
Board. (202) 428-4088. 

SUPPLEMENTARY INFORMATION: The 
CSRA of 1978, which created the Senior 
Executive Service, requires that each 
agency implement a performance 


appraisal system making senior 
executives accountable for 
organizational and individual goal 
accomplishment. As part of this system, 
CSRA requires each agency to establish 
one or more PRB's, the function of which 
is to review and evaluate the initial 
appraisal of a senior executive's 
performance by the supervisor and to 
make recommendations to the final 
rating authority relative to the 
performance of the senior executive. 

The persons named below have been 
selected to serve on one or more 
Departmental PRB's, 

Issued in Wathinglon. D.C, on August 27, 
1981. 

Robert L. Fsinnsn. 

Assistant Secretary for Administration, 

Deportment of Trsosporlstion—Senior 
Executive Service Perfoemsooe Review 
Boards 

Office of the Secretary 

Rosalind A Knapp. Deputy General Counsel 
Neil R. Eisner. Assistant General Counsel for 
Regulation and Enforcement 
Wlliiam H. Fitzgerald. Director. Office of 
Budget 

E Kelley Andrews. Director. Office of 
Intergovernmental Affairs 
Franklin K. Willis. Deputy Assistant 
Secretary for Planning and Policy Analysis 
Richard F. Walsh. Director. Office of 
Transpoitadoo Economic Analysis 
Martin Convisser, Director. Office of 
Environment and Safety 
C Shamion Roberts, Deputy Director. Office 
of Management Planning 
Marvin N. Gordoru Director. Office of 
Automated Systerrts Policy 
Robert E )ones. Director. Transportation 
Computer Center 

lames L Mclnemey. Special Assistant to the 
Deputy Secretary 

United States Coast Guard 

Karen E Lee. Deputy Assistant Secretary for 
Administration. Office of the Secretary 
Wesley A Plummer, Director. Office of Civil 
Rights. Office of the Secretary 
Thomas F. Garnett Associate Director for 
Labor Relations, Office of Personnel and 
Training. Office of the Secretary 
Arthur Vamado, Director, Rockey Mountain 
Region. Federal AvUtUon Administration 
RADM Richard P. Cueroni. Chief. Office of 
Personnel 

RADM Wayne E Caldwell Chief. Office of 
Marine Environment and Systems 
RADM William P. Kozlovsky. Comptroller 

Federal Aviation Administration 

Charles F. Bingman. Special Assistant to the 
Deputy Secretary, Office of the Secretary 
Albert P. Albrecht Associate Administrator 
for Engineering and Development 
Wayne |. Barlow. Director. Great Lakes 
Region 

lames L Blspo, Associate Administrator for 
Air Traffic and Airway Facilities 
Benfamin Damps. Ir.. Director, Aeronautical 
Center 
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Robert L Faith. Director. Alaskan Region 
Churlet R. Foster. Director. .Northwest Region 
Waller S. Luffsey.-Associate AdmiDlstralor 
for Aviation Standards 
Clarence R. Melugin. Director. Southwest 
Region 

Donald R. Segner. Associate Administrator 
for Policy and International Aviation 
William F. Shea. Associate Administrator for 
Airports 

Murray E. Smith. Director. Eastern Region 
Arthur Vamado. Director. Rocky Mountain 
Region 

t.eon C Watkins. Director. Office of Civil 
Rights 

Charles E. Weithoner. Associate 
Administrator for Administration 
Robert E. Whittington. Director. New England 
Region 

Federal Highway Administration 

|. Kenneth Klinge, Special Assistant to the 
Secretary. Office of the Sedetary 
Donald B. Thill. Regional Federal Highway 
Administrator. Region 5 
Daniel Markoff. Associate Administrator for 
Administration 

Richard D. Morgan. Associate Adminislralor 
for Engineering and Traffic Operations 
R. Edward Quick. Director. Office of Civil 
Rights 

Richard B. Robertson. Associate 
Administrator for Planning arul Policy 
Development 

Donald L Ivers. Chief Counsel 
Morris C Reinhardt. Regional Federal 
Highway Administrator. Region 8 

Federal Railroad Administration 

Kenneth Klinge. Special Assistant to the 
Secretary. Ofhee of the Secretary 
Katherine M. Anderson. Director. Executive 
Secretariat. Office of the Secretary 
|ohn H. Broadley. Chief Counsel 
R. Edward Quick. Director. Office of Civil 
Rights. Federal Highway Administration 
Daniel Markoff. Associate Administrator for 
Administration. Federal Highway 
Administration 


Richard D. Morgan. Associate Administrator 
for Engineering and Traffic Operotiona, 
Federal Highway Administration 
Donald E. Trull. Regional Federal Highway 
Administrator. Region 5. Federal Highway 
Administratioci 

National Highway Traffic Safety 
Administration 

|. Kenneth Klinge. Special Assistant to the 
Secretary, Office of the Secretary 
Diane K. Steed, Deputy Administrator 
Prank A. Bemdt. Chief Counsel 
Lynn L Bradford. Associate Administrator 
for Enforcement ^ 

Michael M. Finkelstein. Associate 
Administrator for Rulemaking 

Urban Mass Transportation Administration 

Charles P. Bingman. Special Assistant to the 
Deputy Secretary, Office of the Secretary 
Steven A. Barsony. Director, Office of New 
Systems Applications 

Thomas R. Hunt. Associate Administrator for 
Administration 

Robert R McManiis, Associate Administrator 
for Planning Management and 
Demonstrationa 

Harold E Williams, Director, Office of Civil 
Rights 

Charles H. Graves, Director. Office of 
Ptanning Assistance 
Raymond). Sander. Executive Director 

Research and Special Programs 
Administration 

lames L Mclncmey. Special Assistant to the 
Deputy Secretary. Office of the Secretary 
Charles P. Bingman. Special Assistant to the 
Deputy Secretary. Office of the Secretary- 
James Costantino, Director, Transportation 
Systems Center 

Leon D. Santman. Director, Materials 
Transportation Bureau 
Cregoiy T. Haugan. Director. Transportation 
Programs Bureau 


Office of the Inspector General 

Joseph A. Sickon. Inspector General 
(Designate). General Services 
Administration 

Wallace E Busbee. |r^ Executive Assistant to 
the Inspector Generak Veterans 
Administration 

Raymond F. Randolph. Assistant Inspector 
General for Auditing. Small Business • 
Administration 

Donald E Trilling. Director. OfHce of 
Industry Policy. Office of the Assistant 
Secretary for Policy and International 
Affairs, Office of the Secretary 
fames L Mclnemey, Special Assistant to the 
Deputy Secretary. Office of the Secretary 
ini Doc. Sl-Sm nWd S-S-n; SiS cm] 
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DEPARTMENT OF THE TREASURY 

[Supplement to Department Circular- 
Public Debt Series—No, 27-61) 

Notes Designated Series F-1986; 
Interest Rate 

August 28.1981. 

The Secretary announced on August 
27.1981. that the interest rate on the 
notes designated Series F-198G, 
described in Department Circular— 
Public Debt Series—No. 27-61. dated 
August 20.1981, will be 18 Vk percent. 
Interest on the notes %vill be payable at 
the rate of 16Mi percent per annum. 

Paul H, Taylor. 

Fiscal Assistant Secretary. 

Supplementary Statameot 

The announcement set forth above does 
not meet the Department's criteria for 
significant regulations and. accordingly, may 
be published without compliance with the 
departmental procedures applicable to such 
regulations, 

[Ht 0 d& si- 2 saM FM s-3-at; asi Mil 
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Th« section of the FEDERAL REGISTER 
contains notices of meetings published 
under the ^‘Government In the Sunshine 
Act” (Pub. L 94^09) 5 U.S.C. 

SS2t)<e)(3). 


CONTENTS 

tmms 

Equal Employnoeni Opportunity Com¬ 
mission 1 

Federal Deposit Insurance Corpora¬ 
tion ^—4 

Federal Home Loan Bank Board .44...4.4. 5. 6 

OccupatMxial Safety and Health 

Review Commission .. 7,8 

Securities and Exchange CofTvmsion. 9 


1 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION. 

DATE AND TIME: 9:30 a.m. (eastern time), 
Friday. September 4.1981. 

place: Commission Conference Room. 
No. 5240. fifth floor. Columbia Plaza 
Office Building. 2401 E Street NW, 
Washington. D.C. 20506. 

STATUS: Part will be open to the public 
and part will be closed to the public. 

MATTERS TO BE CONSIDERED: Open. 

1. Freedom of Information Act Appeal No. 
81-6-FOIA-33-DA. A requeal for documents 
in a file concerning a Commission's charge. 

2. Recommended Tribal Employment Rights 
Office (TERO) FY'ai Contract Exlensioos. 

3. Ninety-Day Notice Concerning County of 
Washington v, Gunther 

4. Quarterly Review of Section 603 of the 
Compliance Manual. Volume 2. Identifying 
and Processing Charges Which Raise Issues 
Not Covered by a Commission Decision 
Precedent and Exhibit e03>A. Partial Index of 
Commission Decision Precedent Decisions. 

5. Eight Proposed contracts for services 
needed in connection with litigation matters. 

8. Report on Commission Operations by the 
Executive Director. 

Closed: 

1. Litigation Aulhorixation: General 
Counsel Recommendations. 

Note.—Any matter not discussed or 
concluded may be carried over to a later 
meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Treva I McCall. 

Executive Officer, Executive Secretarial, 
at (202) 634-674a 


This notice issued August 2a 1981. 

|S-ms.ai niMi s-i-ti iii» mi 
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2 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Pursuant to the provisions of the 
^Government in the Sunshine Act** (5 
U.S.C. 552b). notice is hereby given that 
at 2:30 p.m. on Tuesday. September 8. 
1981. the Federal Deposit Insurance 
Corporation's Board of Directors will 
meet in closed session, by vote of the 
Board of Directors pursuant to sections 
552b(c)(2). (c)(6). (c)(8). and (c)(9)(A)(li) 
of Title 5. United States Code, to 
consider the following matters: 

Summary Agenda: No substantive 
discussion of the following items is 
anticipated. These matters will be 
resolved with a single vote unless a 
member of the Board of Directors 
requests that an item be moved to the 
discussion agenda. 

Recommendations with respect to the 
initiation, termination, or conduct of 
administrative enforcement proceedings 
(cease-and-desist proceedings, 
tcrmination-of-insurance proceedings, 
suspension or removal proceedings, or 
assessment of civil money penalties) 
against certain insured banks or officers, 
directors, employees, agents, or other 
persons participating in the conduct of 
the affairs thereof: 

Names of persons and names and locations 
of banks authorized to be exempt from 
disclosure pursuant to the provisions of 
subsections (c)(6), (c)(B), and (c)(9)(A)(ii) of 
the **Covemment In the Sunshine Act” (5 
U,S.C. 552b(c)(6). (c)(8). and (c)(9)(A)(Uk 
Note.—Some matters falling %vithin this 
category may be placed on the discusaion 
agenda without further public notice if It 
becomes likely that substantive discussion of 
those matters will occur at the meeting. 

Discussion Agenda: Personnel actions 
regarding appointments, promotions, 
administrative pay increases, 
reassignments, retirements, separations, 
removals, etc: 

Names of employees authorized to be exempt 
from disclosure pursuant Co the provisions 
of subsections (cH2) and (c)(6) of the 
”Covemmenl In the Sunshine Act” (5 
U.S.C 552b(c)(2) and (c){6j). 

The meeting will be held in the Board 
Room on the sixth floor of the FDIC 
Building located at 550 17th Street. NW.. 
Washington. D.C. 


Requests for information concerning 
the meeting may be directed to Mr. 
Hoyle L Robinson. Executive Secretary 
of the Corporation, at (202) 389-4425. 

Dated: September 1.1981. 

Federal Deposit Insurance Corporation. 
Hoyle L. Robinson. 

Executive Secretary. 

|S~isao-ai fiim! s-i>ai; ii:ai m} 
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3 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Pursuant to the provisions of the 
“Government in the Sunshine Act** (5 
U.S.C 5S2b), notice is hereby given that 
the Federal Deposit Insurance 
Corporation's Board of Directors will 
meet*in open session at 2:00 p.m. on 
Tuesday. September 8,1981, to consider 
the following matters: 

Summary Agenda: No substantive 
discussion of the following items is 
anticipated. These matters will be 
resolved with a single vote unless a 
member of the Board of Directors 
requests that an Item be moved to the 
discussion agenda. 

Disposition of minutes of previous 
meetings. 

Applications for Federal deposit 
insurance: 

First Mountain Bank, a proposed new bank, 
to be located at 42142 Big Bear Boulevard, 
Big Dear Lake. California. 

Southbridge Savings Bank, Southbridge. 
Massachusetts, an operating non insured 
mutual savings bank. 

Union Planters Bank of Nashville, a proposed 
new bank, to be located in the Hillsboro 
Shopping Center, 3900 Hillsboro Road. 
Green Hills, Nashville, Tennessee. 

Application for consent to establish a 
branch: 

Dollar Savings Bank of New York. New York 
(Bronx). New York, for consent to establish 
a bran^ at 1330-1332 First Avenue. New 
York (Manhattan). New York. 

Recommendations regarding the 
liquidation of a bank's assets acquired 
by the Corporation in its capacity as 
receiver, liquidator, or liqudating agent 
of those assets: 

Memorandum and Resolution re: Surety Bank 
and Trust Company. Wakefield. 
Massachusetts. 

Memorandum and Resolution re: 
Notice of amendments to and annual 
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publication of systems of records 
required by the Privacy Act of 1974» 
Reports of committees and oHIcers: 

Minutes of the actions approved by the 
Conunittee on Liquidations, Loans and 
Purchases of Assets pursuant to authority 
delegated by the Board of Directors. 

Reports of the Director of the Division of 
^nk Superviiion with respect to 
applications or requests approved by him 
and the various Regional Directors 
pursuant to authority delegated by the 
Board of Diroctors. 

Reports of the Director, Division of 
Liquidation: 

Memorandum re: Reports Required Under 
Delegated Authority Foreclosure Bids 
Memorandum re: Reports Required Undar 
Delegated Authority Compromise 
SetUementa 

Discussion Agenda: 

No matters scheduled. 

The meeting will be held in the Board 
Room on the sixth floor of the FDIC 
Building located at 55017th Street, N.W^ 
Washington, D.C 

Requests for information concerning 
the meeting may be directed to Mr. 
floyle L Robinson, Executive Secretary 
of the Corporation, at (202] 359-^25. 

Dated: September 1,1Q8L 
Federal Deposit Inaurance Coiporation. 

Hoyle L. Robinaon, 

Executive Secretary, 
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FCOERAL DCPOSIJ INSURANCC 
CORPORATION. 

Changes in Subfect Matter of Agency 
Meeting 

Pursuant to the provisions of 
subsection (e)(2) of the ^'Government in 
the Sunshine Act** (5 U.S.C 552b(e)(2]), 
notice is hereby given that at its closed 
meeting held at 2:30 p.m. on Monday, 
August 31,1981, the Corporation's Board 
of Directors determined, on motion of 
Chairman William M. Isaac, seconded 
by Director Irvine H. Sprague 
(Appointive), concurred in by Director 
Charles E. Lord (Acting Comptroller of 
the Currency), that Corporation business 
required the addition to the agenda for 
consideration at the meeting, on less 
than seven days* notice to the public, of 
the following matters: 

Applications of Hudson Qty Sa\ingf Bank, 
Jersey City, New fersey, for consent to 
establish two branches at the following 
locations: the northeast comer ol 
Applegarth and Prospect PUins>Crsnbury 
Roads, Monroe Township, New Jersey: and 
within the West Milford Shopping Center, 
Marshall Hill and Union Vail^ Roads, 
West Milford. New Jersey. 


Application of Bank of Downey, Downey, 
California, for consent to meige, under its 
charter and with the title •’Southern 
California Bank,** with National Bank of 
Whittier, Whittier. California, and to 
establish the six of&cas of National Bank of 
Whittier as branches of the resultant bonlu 
Application of Branch Banking and Trust 
Company, Wilson. North Cmlina, for 
consent to meige, under its charter and 
title, with Independence National Bank, 
Gastonia. North Carolina, and to establish 
the twenty-nine offices of Independence 
National Bank as branches of the resultant 
bank. 

The Board further determined, by the 
same majority vote, that no earlier 
notice of the changes in the subject 
matter of the meeting was parcticable; 
that the public interest did not require 
consideration of the matters in a 
meeting open to public observation: and 
that the matters could be considered in 
a closed meeting by authority of 
subsections (gK 6), (c)(8), and (c)(9)(A](ii) 
of the ''Government in the Sunshine 
Act " (5 use. 552b (c)(6). (c)(8), and 
(c)(9)(A)(li)). 

Dated: August 31,1981. 

Federal Deposit Inaurance Corporation. 

Hoyie L Robinson, 

Executive Secretary, 
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FEDERAL HOME LOAN BANK BOARD. 

TIME AND DATE: 10 ajn., September 3, 
1981. 

place: 1700 G Street N.W., Sixth Door, 
Washington, D.C 
STATUS: Closed meeting. 

CONTACT PERSON FOR MORE 

information: Mr. Marshall (202-877- 
6679). 

MATTERS TO BE CONSIDERED! 

Consideration of Merger (two cases) 
Suspension and Prohioitjon 
|S-ia2S« PM us yml 

MUJNQ COOC fTSO-ei-N 


6 

FEDERAL NOME LOAN BANK BOARD. 

TIME AND DATE: 10 a.m.. September 10, 
1901. 

place: 1700 G Street N.W., Sixth floor, 
Washington, D.C 
status: Open meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Marshall (202-377- 
6879). 

MATTERS TO BE CONSIDERED: 

Request for a Commitment to Insure 
Accounts—Cypress Savings & Loan 


Asaodation. Plantation. Florida (New, 
State-Stock) 

Permission to Organize a New Federal 
Association—Mary S. Lambert et al. 
Livii^ston. Louisiana 
Permission to Organize a Now Federal 
Association—Robert B. Evans, et al. 
Gretna, Louisiana 

Merger of—Port Hills Federal Savings a Loon 
Assodalion, Qemson. South Carolina into 
First Federal Savings & Loan Association 
of Greenville. Greenville, South Carolina 
Conversion, Mexger and Retention of 
Facilities—Perpetual Savings & Loan 
Association. Beverly Hills California Into 
Home Federal Savings a Loan Association 
of San Diego. San Diega California 
Proposed Merger; Maintenance of Branch 
Offices: Cancellation of Membership and 
Insurance and Transfer of Slock—Home 
Federal Savings A Loan Asaociatioa 
Macon, Georgia into Georgia Federal 
Savings a Loan Associalioo, Allanla. 
Georgia 

No. 535. September 1,1961. 

|S>lSSf-Sl PM S-1-at: 1:23 |m] 

BIUMQ COOE S720-01>ei 


7 

OCCUPATIONAL SAFETY ANO HEALTH 
R^IEW COMMISSION. 

TIME ANO oats: 10 a.m. on September 24. 
1981. 

place: Room 1101,1823 K Street, N.W„ 
Waahingtoa D.C. 

status: Because of the subject matter, it 
it likely that thia meeting will be dosed. 

MATTERS TO BE CONSIDERED: DisCUSSion 
of specific cases in the Commission 
adjudicative process. 

CONTACT PERSON FOR MORE 
INFORMATION: Mrs. Patricia Bausell (202) 
634-4015. 

Dated: August 31.1981. 

(S-inr-es pm a-s-ai; lau mm\ 
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OCCUPATIONAL SAFETY ANO HEALTH 
REVIEW COMMISSION. 

TIME AND DATE: 10 a.m. OD September 10, 
1981. 

place: Room 1101,1825 K Street NW., 
Washington, D.C* 

STATUS: Because of the subject matter, it 
is likely that this meeting will be dosed. 

MATTERS TO BE CONSIDERED: DiscuSSlon 
of spedHc cases in the Commission 
adjudicative process. 

CONTACT PERSON FOR MORE 
INFORMATION: Mrs. Patricia Bausell (202) 
634-4015. 
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Dated: Auguit 31.1961. 
nud t-i-as: vus mm\ 

mujMOcooe 7«o»-ei*«i 


9 

SECURiniS AND EXCHANGE COMMISSION. 

Notice is hereby given, pursuant to the 
provisions of the Government In the 
Sunshine Act Pub. L 94-409. that the 
Securities and Exchange Commission 
will hold the following meetings during 
the week of September 7.1981. in Room 
825,500 North Capitol Street 
Washington. D.C 

Closed meetings will be held on 
Wednesday. September 9,1981, at 10:00 
a.m. and on Thiusday, September 10, 
1981. following the 10:00 aan. open 
meeting. Open meetings will be held on 
Wednesday. September 9,1961, at 2:30 
p.m. and on Thursday. September 10, 
1961, at 10:00 a.m. 

The Commissioners, their legal 
assistants, the Secretary of the 
Commission, and recording secretaries 
will attend the closed meeting. Certain 
staff members who are responsible for 
the calendared matters may be present 

The General Counsel of the 
Commission, or his designee, has 
certified that in his opinion, the items to 
be considered at the closed meetings 
may be considered pursuant to one or 
more of the exemptions set forth in 5 


U.S.C. 552b(c)(4)(8)(9](A) and (10) and 17 
CFR 200.402(a)(4)(8)(9)(l)and (10). 

Chairman Shad and Commissioners 
Loomis, Evans, and Longstreth 
determined to hold the aforesaid 
meetings in closed session. 

The subject matter of the closed 
meeting scheduled for Wednesday, 
September 9.1981. at 10:00 a jd.. will be: 

Freedom of Infonnstion Act appeals. 
Settlement of administrative proceedings of 
an enforcement natural 
Formal orders of investigation. 

Settlement of iniiinctive action. 

Institution of administrative proceeding of an 
enforcement nature. 

Institution of injunctive actions. 

Subpoena enforcement action. 

Llti^tion matter. ^ 

The subject matter of the closed 
meeting s<^oduled for Thursday. 
September ia 1981. following the 10:00 
a.m. open meeting, will be: 

Regulatory matter bearing enforcement 
implications. 

Hie subject matter of the open 
meeting scheduled for Wednesday. 
September 9,1981. at 2:30 p.m., will be: 

The Commission will review and discuss 
major policy issues with respect to options 
trading with representatives of the Cations 
Committee of the Securities Industry 
Assodation. These policy issues include 
multiple trading, side-by-side trading, the 
development of a national market system 


in options, entry of the New York Stock 
Exchange. Inc and National Association of 
Securities Dealers. Inc into the options 
markets. Government National Mortgage 
Association debt options, Trans Canada 
Options and commodity opiiona. For 
further Information, please contact Richard 
T. Chase at (202) 272-2411. • 

The subject matter of the open 
meeting scheduled for Thursday, 
September ia 1981, at 10:00 awill 
be: 

1. Consideration of whether to grant the 
appeal of Gerald |. Newbrough from the 
determination of the Freedom of Information 
Act Officer deniring him access to internal 
memoranda and other materiel pursuant to 
Exemption 5 of the FOIA 5 US.C S52(b)(S). 
For further information, please cxmtact 
Robert Lipsher at (202) 272-2493. 

2. Conaideration of whether to release to 
the pubUc a study, entitled Staff Report on 
the Securitiee Industry in 1960. For further 
information please contact William). 
Atkinson at (202) 532-5493. 

At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any. matters have been added, deleted 
or postponed, please contact: Arthur C 
Delibert at (202) 272-2467. 

September 1,1981. 
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DEPARTMENT OF ENERGY 

Bonneville Power AdmlnittratJon 

Final Action Concerning Power Sales 
and Residential Exchange Contracts 
Required by Pacific Northwest Electric 
Power Planning and Conservation Act 

AOENCv: Bonneville Power 
Administration (BPA), Department of 
Energy. 

action: Notice of final action 
concerning power sales and residential 
exchange contracts, including verbatim 
terms of the contracts, summary of 
major comments provided by the public, 
and DPA evaluation of the public 
comments. 


summary: The Pacific Northwest 
Electric Power Planning and 
Conservation Act (Regional Act or Pub. 
L 96-501) requires in section 5{g) that 
DPA simultaneously offer, within 9 
months of the date of enactment 
(September 5.1981). long-term power 
sales contracts to (1) existing public 
body and cooperative customers and 
investor-owned utility customers; (2) 
Federal agency customer^; (3) electric 
utility customers participating in the 
residential exchange; and (4) the direct- 
service industrial customers. On Friday, 
August 28. BPA took final action 
concerning these contracts by sending 
final power sales and residential 
exchange offers to eligible entities in the 
Pacific Northwest. This action fully 
completed BPA's development of these 
contracts and satisfied BPA*s statutory 
obligation to negotiate and offer these 
contracts pursuant to the requirements 
of section 5(g). Executed contracts may 
be amended in the future upon mutual 
agreement of the parties. 

BPA published summaries of its draft 
prototype power sales and residential 
exchange contracts and a draft report on 
the environmental considerations 
associated with the contracts on June 11, 
1981, (46 FR 31238). This Notice 
summarizes the major issues identified 
by the public and BPA*s evaluation of 
the public comments related to those 
issues which were received following 
publication of the draft prototype 
contracts and during earlier 
opportunities for public review and 
comment (46 FR 16331 and 46 FR 23287). 
This Notice also includes verbatim, in 
Attachments 1-3, the terms of the 
prototype Utilities Power Sales 
Contract, the prototype Residential 
Exchange Contract, and the prototype 
Direct-Service Industries Power Sales 
Contract, including the General Contract 
Provisions. Certain exhibits to the 
contracts have not been published 


because they have been previously 
published in the Federal Register or are 
included in this Notice only once where 
they are Incorporated Into more than 
one contract References to where these 
exhibits can be found are included in 
the contracts where they are normally 
located. 

FOR FURTHER INFORMATION CONTACT: 
Donna L Geiger, Public Involvement 
Coordinator, Bonneville Power 
Administration, P.O. Box 12999, 

Portland, Oregon 97212. 503-234-3361, 
Extension 4261. BPA maintains toll-free 
lines for the use of persons within the 
region. Oregon callers outside of the 
Portland area may use the toll-free lino, 
800-452-6429: for callers from 
Washington. Idaho. Montana, Utah. 
Nevada. Wyoming, and California; 800- 
547-6048. Messages received after 
normal business hours (after 4:30 p.m. 
and before 7:30 a.m.) may be recorded 
on the toll-free lines. 

SUPPLEMENTARY INFORMATION: The 
Regional Act requires that BPA 
simultaneously offer, within 9 months of 
the date of enactment, long-term power 
sales contracts to: (1) Existing public 
body and cooperative customers and 
investor-owned utility customers: (2) 
Federal agency customers; (3) electric 
utility customers participating in the 
residential exchange: and (4) the direct- 
service industrial customers. From the 
outset BPA recognized that the public 
should be and wished to be involved in 
the implementation of the Regional Act 
and could play an important role in the 
negotiation of the power sales contracts. 
On December 1,1980, BPA initiated its 
public involvement under the Regional 
Act by mailing to 8.000 addressees in the 
region a summary of the Regional Act. a 
series of questions and answers relating 
to the Regional Act. a summary of the 
tasks which BPA planned to undertake 
for implementing the Regional Act, and 
an announcement of the availability of 
toll-free numbers for questions. The 
Administrator announced in that mailing 
that four technical meetings would be 
held in Portland in mid-December for 
interested parties (inve8tor-o%vned 
utility customers: direct-service 
industrial customers; preference 
customers; and Federal agency 
customers: and environmental and 
consumer organizations). The purpose of 
these meetings was to explain the 
Regional Act and the actions which BPA 
must undertake prior to adoption of an 
initial regional power plan by the Pacific 
Northwest Electric Power and 
Conservation Planning Council 
(Regional Planning Council) established 
by the Regional Act. 


On December 5.1980, the 
Administrator sent letters to each 
customer group and to other interested 
individuals and groups telling them 
where and when the technical meetings 
would be held. Principal environmental 
and public interest groups, local 
government bodies, and Northwest 
Indian tribes were included in this 
mailing. 

On December 31,1980, the 
Administrator sent informational 
material regarding the upcoming 
negotiations to all customers and 
te<^ical meeting attendees. The 
material included lists of the contract 
types as well as the task teams BPA 
proposed to negotiate the contracts. 

On January 5,1981, BPA issued a 
press release announcing a series of 26 
town hall meetings to be held 
throughout the region from January 8 
through 22. (An additional meeting was 
scheduled later when a particular 
community requested that one be held In 
that locality.) DPA placed 
advertisements concerning the meetings 
in regionwide newspapers in order to 
reach the maximum number of 
Interested people. The meetings were 
designed to explain the major provisions 
of the Regional Act to the public and 
especially local government officials. 
They were conducted by DPA Area 
office and District office personnel. The 
Administrator stated that the town hall 
meetings were one way BPA would keep 
the public informed and involved during 
the policymaking process. 

On January IZ 1981, BPA announced 
to its customers that an organizational 
meeting for contract negotiations 

S ursuant to the Regional Act would be 
eld on January 23 in Portland. On 
January 14, a (hrect invitation to attend 
the meeting was also extended to 
interested individuals through the press 
and mailings. On January 20, BPA issued 
a press release to further alert the public 
on the upcoming organizational session. 
This meeting preceded the start of 
actual negotiations. Its main purpose 
was to develop the organizational 
framework within which negotiations 
would be conducted and to determine 
the mechanics of the development of the 
specific prototype contracts. BPA 
invited its customers to select 
representative teams to attend the 
meeting. 

From January 23 to May 29. 
negotiations between BPA and its 
customers were conducted at BPA 
headquarters in Portland, Oregon. Early 
in January. BPA's Public Involvement 
office established a weekly meeting 
calendar. The calendar included 
conferences, seminars, and other 
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meetings including contract negotiation 
sessions and was sent to the public on 
request. Similar information was 
contained in calendars maintained and 
distributed throughout the region by the 
Public Power Council, the Pacific 
Northwest Utilities Conference 
Committee, and the Direct-Service 
Industrial Customer office. The section 
of the calendar dealing specifically with 
the contract negotiation sessions was 
reproduced and posted every Monday In 
the BPA Headquarters lobby. It was also 
included in the weekly mailings of 
negotiation materials to individuals who 
requested these materials. 

Issues regarding the power sales and 
rural-residential exchange contracts 
were discussed and clarified in the 
negotiating sessions. Interested 
individuals were free to observe the 
negotiation sessions between BPA and 
participating parties, and to submit oral 
and %vdtten comments during and at the 
conclusion of individual negotiating 
sessions. Upon request, BPA each week 
furnished to the public copies of all 
documents distributed at the sessions. 

On Mardi 25.1961. BPA published a 
notice in the Federal Register (46 FR 
18331) titled *'Notic8 of Public 
Participation in Negotiation of Initial 
Long-Term Power Sales and Certain 
Other Contracts.^ The notice outlined 
the approach BPA was taking to include 
the public in the contract negotiation 
process and restated the availability of 
the meeting calendar so that interested 
parties could attend the negotiation 
sessions. It also invited interested 
individuals to request weekly mailing of 
documents distributed at the negotiation 
sessions so that individuals unable to 
attend some or all of the negotiation 
sessions would still be able to 
participate. This invitation to participate 
in the sessions was also mailed directly 
to Individuals and groups who had 
expressed an interest 

On April 8.1981, in response to urging 
from fisheries and environmental groups 
for expanded public involvement, BPA 
announced its plans to hold two evening 
meetings (one west of the Cascades and 
one cast of the Cascades] where the 
Acting Power Manager would receive 
advice and accept comments from 
interested people on contract issues 
identified by them. The letter directed to 
**Pubiic Interest Groups and Individuals 
particularly Interested in BPA’s 1981 
Contract Negotiation Process** requested 
their help in identifying items for the 
meeting agenda and their suggestions 
for the spedfic location. 

On April 24.1981, BPA mailed letters 
to over 3.000 public Interest groups and 
individuals stating that it would hold 
two public meetings in May to receive 


advice and accept comments on items of 
concern that had been identified in 
response to the April 8 letter. These 
evening meetings, held in Seattle, 
Washington, and Boise. Idaho, were 
announced in the Federal Register (46 
FR 23287). The invitation was also 
extended to BPA customers. 
Congressman Ron Wyden (D-Or) and 
Acting Administrator Earl Gjelde Issued 
a press release announdng the public 
meetings and the opportunity to submit 
written comments for contract items. An 
additional meeting, a spedal evening 
session with BPA*8 negotiating teams 
held In Portland, was later announced. 
This additional opportunity to comment 
on matters to be dealt within the 
contracts wos publicized in newspaper 
advertisements in the vfdnity of the 
meeting locations. Over 300 people 
attend^ these public meetings which 
were recorded and transcribe. BPA 
representation Included the Acting 
Power Manager, the Power Management 
Chief of Staff, five Division Directors in 
their role as principal negotiators, the 
Contract Ne^tiotions Branch Chief, the 
Conservation Division Director, and the 
Fish and Wildlife Coordinator as well as 
Public Involvement, Environmental, 

Area office, and District staff. BPA 
contract leaders were also present at the 
Portland session. Attendees were given 
a brief fvritten explanation of the 
contracts as they registered. Forty-one 
people presented statements at the 
Seattle and Boise meetings, and 19 
people commented at the special 
evening session held in Poriland. 

On June 8.1981. BPA sent summaries 
of the testimony received at the three 
public meetings and the written 
comments received through May 29, 

1981, to meeting attendees as well as 
others who had indicated an interest in 
the contract negotiation process. The 
transcripts of the meetings and the 
summaries were also given to the 
various negotiating parties. 

The Administrator issued a press 
release on May 13.1981, announdng the 
remainder of the schedule for the 
negotiations. On June 11,1981. BPA 
again contacted by mail those interested 
in the contract process advising them 
concerning the availability of draft 
prototype power sales and residential 
exchange contract, together with a draft 
report on assodated environmental 
considerations. The Federal Register 
notice (46 FR 31238) sent with the letter 
announced a 30-day review-and- 
comment period ending July 13.1981, 
and contained a summary of the 
significant elements of the draft 
contracts and of the major points of 
disagreement as well as a notice of 


availability of a draft environmental 
report. The notice also advised 
interested parties of four public 
meetings scheduled in Seattle. Spokane. 
Poriland, and Boise where they could 
comment orally on the draft contracts 
and cndroranental report. An additional 
public meeting was later scheduled and 
announced In Missoula, Montana. The 
meetings were publicized in newspaper 
advertisements in the localities, and 
were conducted by BPA Area office and 
District office personnel The meetings 
were recorded and transcribed. Hie 
transiuipts of the meetings and 
summaries of the testimony and written 
comments received through July 2,1961, 
were given to the negotiating parties and 
those who had requested copies of all 
material distributed at the negotiating 
sessions. 

As announced, written comments 
could be submitted through July 13.1881, 
The comments which were received by 
July 13,1681, from the public at large 
and from those who would be contract 
signators were read by a representative 
group of BPA, the Inter-Company Pool, 
the I^blic Power Council, the Direct 
Service Industries, and members of the 
public. BPA then began its formal in- 
house review and assessment of the 
comments submitted. The issues raised 
by the public comments and BPA*8 
evaluation of these comments are 
explained below. 

BPA*s customer comments have also 
been read, analyzed, and considered. It 
is BPA's position that the contract itself 
is BPA's final response to the issues as 
they have evolved during the 
negotiations process. Therefore. BPA 
has decided not to respond in this 
jBvahjation to each and every issue 
raised by its customers. BPA feels that 
the eight months of negotiations have 
provided the forum in which its 
customers could express their views on 
the issues. BPA has also responded 
directly to Its customers in the 
negotiations process. 

In order to respond fully to its 
customers, regaiding those issues that 
remained unclear or unresolved at the 
end of the negotiations process. BPA set 
aside the week of August 3-7, at the 
Jantzen Beach Red Lion in Portland. 
Oregon, to discuss and resolve those 
issues. This was an intensive week of 
meetings directed at issue resolution. 
BPA attendees included the 
Administrator. Deputy Administrator, 
members of General Counsel's staff, 
plus the BPA negotiating teams. The 
week culminated on Friday, August 7, in 
sessions between BPA and each 
customer class, at which time the 
Administrator and Deputy 
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Administrator reviewed the issues, 
reviewed the week's discussions and 
where possible stated the resolution of 
the issues as understood by BPA at the 
end of the negotiating process. The 
customers then responded, and a 
discussion of the issues followed. The 
week of the negotiations and the Friday 
review allowed all parties to have a 
clear understanding of the status of the 
issues on the final day of negotiations. 

On Friday, August 28,1981, BPA took 
final action on the proposed contracts 
by sending its offerial contract offers to 
eligible regional entities. Final utility 
power sales offers were sent to regional 
publicly*owned and Investor-owned 
utilities, specific Federal Agencies, and 
current direct-service industrial 
customers. Final residential exchange 
contract offers were sent to utilities 
which had requested residential 
exchange contracts. 

On and after September 14,1981. BPA 
will make available to the public for 
inspection and copying the OfTicial 
Record of this process, including the 
Administrator's Record of Decision and 
the Final Enironmental Report and 
BPA's Staff Evaluation of Public 
Comment listing the comments of 
individual commentors on the major 
issues. 

PUBLIC COMMENT AND ANALYSIS 

Prototype Utilities Power Sales 
Contracts: the Major Issues Identified 
and Addressed by the Public and BPA's 
Evaluadon of Those Comments 

A. Fiah and Wildlife 

1. Issue. Should language addressing 
PBA's and its customers' fish and 
wildlife responsibilities under the 
Regional Act and other laws should be 
included in all power sales contracts 
and exchange contracts? 

2. Evaluation. Much of the public 
comment was in response to an earlier 
stage of the negotiating process where 
the National Marine Fishery Service 
(NMFS) stated its opinion that BPA and 
Its customers were being unresponsive 
to its fish and wildlife language. 
Subsequently, an ad hoc fisheries 
committee consisting of a group of 
representatives from NMFS, fisheries 
interests, utilities, and DSfs, met to 
discuss specific contract provisions, and 
contract language has been drafted and 
agreed upon by representatives of the 
fish and wildlUfe agencies, fisheries' 
interests, Indian tribes, BPA. and most 
of BPA's customers. As a result, 
language addressing fish and wildlife 
concerns is in the contract 

Customer concern about fish and 
wildlife language being included in the 
power sales contract related to two 


issues. First BPA customers were 
concerned that measures taken to 
assure the protection, mitigation, and 
enhancement of fish runs would reduce 
the amount of power and energy they 
would otherwise be entitled to under 
their contracts. Second, BPA's 
customers were concerned that their 
autonomy might be eroded by BPA 
undertaking actions which in their view 
went beyond the authority granted to 
BPA in the Regional Act 

The fisheries' interests, on the other 
hand, felt the Region! Act had made the 
"protection, mitigation, and 
enhancement" of fish a co-equal partner 
to BPA's principal charge, the sale of 
power and energy at wholesale rates 
and, where required, transmission of 
that power and energy. 

In response to these concerns BPA 
has written into the contracts language 
which assures that possible future 
reductions in the capabilities of existing 
resources because of fish and wildlife 
measures not only cannot be blocked on 
grounds of power sales contracts, but in 
fact are built into the method of 
determining resource capability. Any 
capability that is lost can and under 
sections e(a)(2](B), 8(a), and 4(e)(3KD)(ii) 
must be taken into account and replaced 
with the acquisition of substitute 
capability. As a result no BPA customer 
has a contractual basis for arguing that 
the capability of particular Federal 
generating units cannot be reduced, if 
implementation of fish and wildlife 
measures requires a reduction. BPA's 
contracts also contain provisions to deal 
with an absolute shortage of capability, 
on both an operating and planning basis. 

A second concern to both BPA's 
customers and the Fishery interests is 
that a BPA customer which owns a 
hydroelectric generating facility 
previously could not reduce the 
capability of its generating resources 
(and thus increase its demands on BPA) 
without incurring one of a variety of cost 
or rate penalties. The fisheries' interests 
have felt this situation has made it more 
difficult to gain acceptance for fisheries 
measures that would reduce the 
generating capabilities of these non- 
Federal dams. In response to this 
concern the contract negotiation 
sessions produced a change in BPA 
policy, incorporated in section 15(d) of 
the utilities power sales contracts, 
which allows a BPA customer to change 
easily and without contract limitation 
the "assured capability" of its resources 
to carry out the fish and wildlife 
obligations. BPA will be obligated by 
contract to make available increased 
electric power and energy to offset any 
reduction in the capability of a BPA . 


customer's own resources if that 
reduction is attributable to fish and 
wildlife obligations. 

B. Conservation 

1. Issues. Should the power sales 
contracts include a provision requiring 
BPA customers to implement BPA's 
conservation programs, or their own 
equivalent programs, as a condition of 
BPA service? 

What should the power sales 
contracts require of BPA and its 
customers with respect to conservation? 

2. Evaluation. BPA's staff feels that 
conservation language should appear in 
the power sales contracts. The issue has 
concerned what BPA and its customers 
are required to do so as to be in 
conformance with the conservation 
priority and mandates of the Regional 
Act. 

The Regional Act, repeatedly and 
unambiguously, requires BPA to acquire 
all conservation resources that are cost- 
effective and to continue its efforts in 
acquisition of conservation. The 
Regional Act also requires the Regional 
Council to include conservation in its 
plan, including in the plan's load and 
resource forecast, and to adopt model 
conservation standards that are 
designed to be effectively enforced 
through surcharges on BPA power for 
BPA customers in non-complying 
jurisdictions. Nothing in the contracts 
will permit any utility to block BPA*s or 
the Regional Council's conservation 
efforts. The Regional Act specifically 
recognizes that BPA may make direct 
arrangements with consumers through 
locaFentities other than utilities, andL if 
necessary, without any local 
intermediaries of any kind. 

The Regional Act also contains 
several incentives for utilities who 
exercise their responsibilities in ways 
designed to help achieve and implement 
conservation, lliese incentives include 
billing credits for all independent 
conservation efforts, including 
voluntarily adopted retail rate structures 
that encourage conservation (section 
6(h)(5)) which BPA is required to assist 
under section 9(n(2), for requesting 
customers. Surcharges to induce 
compliance with model conservation 
standards adopted by the Regional 
Council and to be included in its plan 
are another substantial incentive. Most 
important, however, is that the ability of 
any utility to assure itself of the power 
supply and power resource financing 
beneRts for conservation offered by the 
Regional Act. The power sales contract 
depends ultimately on the utility 
providing the means to meet its own 
load growth (see section 5(e)), and since 
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meeting that load growth with resources 
which require any direct or indirect BPA 
financial assistance, either purchase or 
billing credits, requires that the 
resources themselves meet the statutory 
criteria of section 4(e) (1) and (2). 
including as applicable, consistency 
with the Regional Council's plan is 
furthered, l^s is the **carrot and stick" 
approach of the Regional Act to BPA 
customers, as distinct from the direct 
approach taken for BPA and Regional 
Council conservation responsibilities: 
both the "carrots" and the "sticks" are 
strong inducements. 

However the Regional Act does not 
require the utility itself to engage in 
conservation. If the utility fails to do so. 
it will suffer the economic and load 
consequences, including potential 
surcharges of SO-percent on Its BPA 
purchase of power and the inability to 
assure itself of meeting Its loads during 
any period of insiiffidcnt power supply 
(insufficiency). Under the Regional Act. 
the utility may exercise its own options 
under local control and to explain to its 
ratepayers and relevant governmental 
bodies why it chose to exercise such 
control in the manner it did. 

BPA's principal contractual concern 
on this point is that no utility is able by 
its exercise of local control or otherwise 
to frustrate either BPA's or the Regional 
Council's efforts to assure that 
conservation Is achieved in the utility's 
service territory. Section 6(e)(2) of the 
Regional Act permits BPA to act directly 
through other local entities, and a utility 
cannot prevent the Regional Council's 
model conservation standards from 
applying in the utility's service territory 
as long as the utility is a BPA customer. 
It may be noted that utilities are not 
generally resisting conservation efforts: 
many of BPA's customers are already 
among the nation's leading promoters of 
it. In negotiations utilities did object to 
BPA authority to make section 5 power 
sales obligations contingent upon 
particular affirmative conservation 
actions to be taken by the utility itself. 
The utilities have argued that this would 
undermine local control and their ability 
to respond to the incentives of the 
Regional Act described above in a 
manner that recognizes their own 
responsibilities, innovativeness, and 
ability to understand the mechanisms of 
the Regional Act and the regional 
planning process. BPA staff believes the 
provisions of the Regional Act 
effectively compel conservation by 
utilities that be^me BPA customers: 
BPA understands that the Regional Act 
does not directly require such action by 
utilities. BPA staff finds no basis in the 
Regional Act and no intent in the 


legislative history to support the 
proposition that BPA should make its 
section 5 power sales obligations 
contingent upon a customer taking 
action which the Regional Act itself 
does not require the customer to take. A 
rulemaking which will address the 
imposition of surcharges will be 
undertaken upon adoption of a 
methodology by the Regional Council 

C. National Environmental Policy Act 

1. Issues. Is BPA in compliance with 
the National Environmental Policy Act 
of 1969 by offering power sales contracts 
before pi^ucing and circulating an 
Environmental Impact Statement? 

2. Evaluation. Public comments 
generally assert that in the process of 
negotiation and offer of initial contracts 
under section S(g) of the Regional Act. 
BPA has failed to comply %vith the 
National Environmental Policy Act 
requirements for an EIS. The comments 
assert that BPA has discretion and takes 
discretionary action over what 
provisions it %vill include in the 
contracts, that BPA should consider 
alternative forms for the contract that 
the contracts are long range, and that 
the offer must be consistent vrith 
applicable environmental law. For these 
reasons BPA should prepare an EIS. and 
allow the contracts to be amended for 
changes recommended in an EIS. 

BPA recognizes and has sought 
throughout this process to comply with 
the requirements of the Regional Act 
and N^A to the fullest extent possible. 
BPA has prepared the Environmental 
Report on the contracts for the purpose 
of compliance with the non-ElS 
procedures of NEPA. In consideration of 
the directives of 5(g) of the Regional Act 
BPA fmds that the procedures of 
102(2)(C) of NEPA for an EIS should not 
and do not apply to the process of 
negotiation and offer of the initial 
contracts under the Regional Act 

Congress has allowed only 9 months 
to negotiate and offer initial long-term 
contracts. It has been generally found 
that to finalize site-specific individual 
EIS's, including preparation of draft 
circulation, review and conunent 
rewriting, and final filing takes a year or 
more. Prommmatic EIS's take 
considerably longer since they concern 
more complex issues and analysis. (See 
remarks by the Council on 
Environmental Quality at 46 FR 18037. 
March 23,1981). No one can question 
that many of the provisions of the 
Regional Act which must find reflection 
and implementation through provisions 
in the section 5(g) contracts are 
themselves complex. The contractual 
provisions are correspondingly complex, 
as necessarily are the analyses of issues 


and alternatives. Therefore, the EIS 
which would be required by the 
contracts would be similar to a 
programmatic EIS and take considerably 
longer than 9 months to complete due to 
the very nature of its analyses. If an EiS 
of relatively simple scope takes an 
average of 12 months to compete, it 
would be an impossibility to produce an 
EIS on far more complex issues within 9 
months. 

Moreover, the congressionally 
directed process of negotiation and offer 
does not permit even 9 months to 
prepare an EIS in this instance. BPA 
was admonished in the legislative 
history of the Regional Act that it was 
not to negotiate on a take-it-or-leave-it 
basis BPA and the participants in 
negotiations developed issues and draft 
language for four months prior to the 
assembly of fune 5.1981, draft prototype * 
contracts. Public review of the drafts 
consumed another month or more. 
Coincident with and subsequent to 
public review further negotiations were 
conducted. Decisionmaking and 
particularization of the contracts was 
reserved to the month of August. An EIS 
could not be prepared on the contracts 
before the proposed terms of the 
contracts had solidified from negotiation 
(CEQ regulations 40 CFR 1508.23). IT an 
EIS were to be useful it would have to 
be completed prior to decisionmaking 
and finalization in August Therefore, 

BPA had between 30 and 60 days to 
complete an EIS. a clearly insufficient 
time for an EIS with complex issues and 
analyses. 

Furthermore, BPA should take 
seriously as a statutory deadline the 
section 5(g) language to negotiate and 
offer contracts within 9 months of the 
date of enactment. We agree that a 
statutory deadline by itself may not 
create a NEPA exemption, but a 9-month 
deadline together with the requirement 
that a major part of the 9 months is for 
negotiation of contract terms does 
create the basis for a NEPA exemption. 
These points had been considered prior 
to the passage of the Regional Act and 
Congress was no doubt aware of the 
time it takes to negotiate contracts and 
prepare an EIS when it imposed a 9- 
month deadline. It would be impossible 
to prepare an EIS within the time 
allowed. The statutory directives in this 
instance are clearly in conflict, and 
where such a conflict exists, courts have 
held that NEPA yields. 

There has been considerable public 
misunderstanding of the nature and type 
of process within which BPA was acting 
to develop contracts, and with the 
purpose of the Environmental Report. As 
the process has unfolded. BPA hopes 
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that its responses to comments will 
clarify this process for the public. As for 
the Environmental Report BPA has 
produced the report as part of its 
compliance with the non*EIS procedures 
of NEPA. The purpose of the report was 
to provide written description of 
possible environmental consequences of 
proposed contract terms and alternative 
terms. As stated above, time was simply 
insufficient to produce detailed analyses 
of potential environmental 
consequences. 

D. Term of Utility Power Sales 
Contract/Conformance With Council 
Plan 

1 , Issues Should BPA offer power 
sales contracts with less than ZO^year 
terms? 

Does offering power sales contracts 
with 20 year terms render the Regional 
Councirs plan less effective, since the 
Regional Council will not have its plan 
ready for two years? 

Should there be language in the 
contracts stating BPA ana its customers 
will conform to the Regional Council’s 
plan? 

2. Evaluation. The public comments 
generally concern the effect of 20 year 
contracts on long range planning and 
load forecasts. *rhe comments assert 
that a shorter contract term of 5 or 10 
years would give more flexibility and 
permit BPA to be responsive to the 
Regional Council 

The term, or length, of the proposed 
power sales and exchange contracts has 
been the subject of considerable public 
concern. 

Section 5(g)(1) of the Regional Act 
specifies that BPA must offer ’"initial 
long-term" power sales contracts to 
Federal agency customers, direct-service 
industrial customers, public body 
customers, cooperative customers, and 
investor^wned utility customers. 

Section 5(g)(1) also specifies that long¬ 
term contracts will be offered to electric 
utility customers to effect the residential 
purchase and sale referred to in section 
5(c) of the Regional Act. Section 5(a) of 
the Bonneville Project Act provides that 
contracts shall not exceed "in the 
agg^ate twenty years." 

Since passage of the Bonneville 
Project Act in 1937, the phrase "long¬ 
term" has meant the maximum cited in 
the Bonneville Project Act (i.e^ 20 
years). With more than 40 years* 
experience in the implementation and 
interpretation of the various statutes 
and orders pertaining to BPA and the 
region regarding contractual power 
marketing, when applied to utility power 
sales contracts long term has 
continuously and consistently meant a 
20 year period to BPA. utilities, and 


industries. Contracts for 20 years allow 
the longest possible planning period for 
the region consistent with the express 
intent of Congress, as stated in the 
purposes of the Regional Act to 
facilitate the orderly planning of the 
region* power system. A diu^tion of less 
than 20 years, whether 5 and 10 year 
periods suggested by some public 
commentary, would not afford the 
necessary planning certainty that 
accompanies a longer-term contract 
period. 

Furthermore, by offering long-term 20 
year contracts^ BPA is following clear 
legislative history as presented in the 
Commerce Report (I louse Report 96-976. 
Part 1. p. 61). which states that "initial 
long-term 20-year contracts are to be 
offered by BPA" to the DSIs In 
accordance with section 5(g) of the Act 
Similar language regarding all 5(g) 
contracts is found in the tame House 
Report (p. 63) where the Committee 
notes: "Section 5(g)(1) specifies that the 
Administrator must simultaneously offer 
appropriate customers the initial long¬ 
term 2D-year contracts ***** (emphasis 
added). The Senate Energy Committee 
report (Senate Report 96-272, p. 33) 
states that section 0(c), the section of the 
Senate bill that corresponded to section 
5(gKl). **require8 the Administrator to 
offer long term (20 year) 
contracts * • 

This 20-year time frame is considered 
standard and reasonable utility practice, 
and allows for stability in resource 
planning and long-term resource 
decisions. A shortened planning horizon 
contributes to uncertainties about the 
future availability of power, this 
uncertainty in turn can affect resource 
development by causing overbuilding of 
generating resources witbin the region 
(Schneider 1980a, NEPP1978, Ernst & 
Ernst 1976b). Purchasers need to be 
assured of a long-term resource supply 
in order to make informed decisions on 
major plant investment and capital 
expen^tnres. It is important to 
remember that the 2(X-year contracts 
establish only the relationship between 
the parties, and that a party is not 
precluded from independent resource 
development. 

A great deal of concern has been 
expressed by the public concerning the 
coordination of respective timetables for 
the contracts offer^ and the adoption 
of the Regional Councirs plan. In 
cooperation with the Regional (Council, 
BPA and its customers have agreed on 
language to include in the power sales 
contract by which the parties to the 
contract agree to negotiate amendments 
to the power sales contract, as 
necessary, to permit the plan adopted by 


the Regional Council pursuant to the 
Regional Act including but not limited 
to provisions pertaining to conservation, 
renewable resources, and fish and 
wildlife, to be effective in the manner 
end for the purposes set forth in sections 
4 and 6 of the Regional Act Inclusion of 
the above paraphrased language has 
answered the concerns of the public and 
of the Regional Council over 
Implementation of the plan and any 
possible frustration or difficulty with the 
terms of the power sales contract. This 
language strikes the proper balance 
between BPA*s obligations to consider 
the Bsh and wildlife program and the 
resource acquisition plan developed by 
the Council while meeting its 
obligations to supply power to the 
customers under its power sales 
contract 

£1 New Large Single Load 

1. Issue. Under the new large single 
load (NLSL) provision of the Regional 
Act section 3(13). should a facility's 
incremental load growth of less t^n 10 
overage megawatts per 12-month period 
since September 1,1979, but in excess of 
10 average megawatts since September 
1.1979,1^ a new large single load for 
the purposes of the Regional Act? 

if a consumer with a load greater than 
10 average megawatts had contracted 
for, or committed to service by a 
particular utility prior to September 1, 
1979, and then the utility’s service area 
is taken over by another utility, should 
the load be considered a NLSL and 
billed at the ^0 rate? 

2. Evaluation. Two issues were of 
paramount concern in the public 
comments on the New Large Single Load 
(NLSL) section (Section 8) of the utility 
power sales contract 

The Hrst issue deals %vith the two 
interpretations developed during the 
course of negotiations of section 3 (13) 
(A) and (B) of the Regional Act dealing 
with the determination of when a load 
becomes a NLSL 

*1116 first or "restrictive" 
interprelation, states that a load 
becomes a NLSL when the increase in 
load associated with facility exceeds by 
10 or more average megawatts the load 
which was contracted for, or committed 
to as of September 1,1979. Once the 
increase in load is classified as a NLSL 
all future increases shall be charged at 
the New Resource Firm Power Rate. 
Monitoring of the load would begin on 
September 1,1979. and would continue 
until the load exceeded 10 average 
megawatts and became a NLSL 

The second interpretation, called the 
"permissive" approach, would allow 
service of any increase in the load 
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above that contracted for. or committed 
to on September 1.1079, of a preference 
customer at the lower Priority Firm 
Power Rate, so long as the increase in 
load at a consumer's facility did not 
reach or exceed 10 average megawatts 
in any consecutive 12-month period, as 
measured against the preceding 12- 
month period. The permissive 
interpretation would allow a consumer 
of a preference purchaser to bring on 
loads of up to 9.9 average megawatts in 
consecutive 12-month periods at the 
priority Firm Power Rale. A consumer 
could do this year after year, so long as 
the load did not reach 10 average 
megawatts in a 12-month period. Once 
the load increase exceeds 10 average 
megawatts in 12 months, the load would 
be billed at the New Resource Firm 
Power Rate. 

Much of the public comment has been 
in support of the restrictive approach for 
the following reasons. Many individuals 
and groups do not want to see new 
industry attracted to the Padne 
Northwest They feel the '^permissive'* 
approach might attract such industry. 
Many feel new or increased industrial 
loads should pay only the New Resource 
Firm Power Rato. They feel this is in 
keeping %vith the intent of Congress and 
the mandates of the Regional Act There 
is concern that the "permissive" 
approach may prematurely draw down 
power from the Federal Ease System 
Resources, which in turn could force 
BPA to go out and acquire new and 
more expensive resources to fill in the 
Federal Base System pool. This would 
have the effect of raising the Priority 
Firm Power Rate, as well as increasing 
the costs of the residential exchange to 
the investor-owned utilities, and until 
1965. to the direct-service industries. 

DPA in the early stages of the 
negotiation process advocated the 
"restrictive" interpretation. However, 
after closely examining the language of 
section 3(13) of the Regional Act. 
reading the legislative history on section 
3(13). and talldng with those who had 
been Involved in drafting the Regional 
Act it became apparent that the 
language of section 3(13) was never 
intended to support such a narrow 
interpretation of load growth, and as a 
result BPA dropped its advocacy of this 
interpretation early on in the negotiation 
process. 

This position is based on the fact that 
section 3(13) of the Regional Act talks 
about increases in load associated with 
a consumer s facility which will impose 
an increase in the power requirements 
on such customer (the utility serving the 
consumer) of 10 average megawatts 
(energy measure) in any consecutive 12- 


month period. The contractual language 
has slightly adapted this to look at the 
increase in load at a consumer's facility. 
Nowhere in the Regional Act, or the 
legislative history, does it say that once 
increases in load over any time duration 
(as measured from September 1,1979) 
cumulatively reach 10 average 
megawatts, that that is all the load 
growth such a facility is allowed. 

What section 3(13) does say is that an 
increase in load associated with a 
consumer's facility is not a NLSL. unless 
such increase will reach 10 average 
megawatts in a 12-month period as 
measured against the preceding 12- 
month period. 

The majof negative aspect of the 
permissive approach, the more rapid 
drawdown of the Federal Base System 
Resource by industrial loads, which 
might force BPA to acquire more 
expensive replacement power is largely 
negated by a contractual limitation that 
once a consumer's facility is classified a 
NLSL all subsequent increases in load, 
of whatever size, shall be considered 
NLSLs. Another impact of the 
permissive approach is that it allows the 
cost of resources used to serve such 
loads to be included in the aveige 
system cost of resources acquired by 
BPA under the residential exchange 
contracts. 

The second NLSL issue commented on 
involves a consumer's load (over 10 
average mecawatts) which has been 
contracted tor, or committed to by a 
utility prior to September 1,1979, and 
subsequently the utility's service area fs 
taken over by a different or newly 
formed utility. The issue is whether that 
consumer's load should be treated as a 
"contracted for" load, or whether it is a 
new load to "such customer." If the new 
utility is a preference customer, the 
issue is whether the customer can buy 
power from BPA (to serve the load) at 
the Priority Firm Power Rate or at the 
New Resource Firm Power Rate. If the 
new utility is an investor-owned utility, 
the issue is whether the resource used to 
serve the load can or cannot be included 
in its average system cost of resources 
for the residential exchange. 

Such a load should be treated as a 
NLSL because it Is being served by a 
new purchaser. The principal reason is 
to prevent the diminution of the Federal 
Base System by large industrial loads. 
The facilities most likely to be impacted 
by this decision are facilities that were 
receiving power from investor-owned 
utilities and were never eligible for 
Federal Base System power. If the 
consumer's facilities had continued 
receiving service from an investor- 
owned utility, it would never receive 
power from the purchaser at the 7(b) 


rate, because under the Regional Act, 
investor-owned utilities that wish to 
serve new large industrial loads with 
BPA power may do so only with power 
purchased from BPA at the New 
Resources Firm Power rate. 

The section 3(13)(B) of the Regional 
Act references to "such purchaser" 
refers to the contractual relationship 
that existed on September 1,1979. 
between, a specific purchaser and a 
specific consumer. *rhercfore. once a 
consumer begins to receive service from 
a different purchaser, under a different 
contract, the contractual relationship 
with the new purchaser is no longer 
"grandfathered." 

F. Federal Base System 

1. Issues. With what specificity should 
the Federal Base System (FBS) 
Resources bo described? 

What should BPA's replacement 
policy be for the Federal Base System 
Resources? 

2. Evaluation. BPA's definition of 
Federal Base System Resources has 
been critized by the public for 
overrating the plant capacity factors of 
WNP Nos. 1,2,3. and Trojan, and for 
including Hanford and the Southwest- 
Northwest Exchange contracts In the 
definition of FBS. TTie general criticism 
is that BPA has grossly inflated the size 
of the FBS. This is of concern because 
the Regional Act mandates that BPA 
replace FBS resources and critics fear 
BPA is building a rationale to replace 
lost FBS resources with noncost- 
effective resources, particularly WNP 
Nos. 4 and 5. 

BPA originally proposed that a 
quantitative definition of the FBS be 
included in the contracts. The 
quantitative amount is based on 
currently accepted planning 
assumptions used by the Pacific 
Northwest Utilities Conference 
Committee for resource planning. 

Stating the quantitative amount would 
provide planning certainty for the 
region's utilities. 

The Senate report on pg. 22 explains 
that the category of contractual 
resources includes "the net-billed 
thermal plants, other specific generating 
resources and electric power the 
Administrator is entitled to receive from 
the utilities within and outside the 
region in exchange for services or other 
consideration." BPA has interpreted 
"other specific generating resources" to 
be Hanford and the wind turbines at 
Coodnoe Hills. BPA had acquired the 
output of the new production reactor at 
Hanford under contracts which were 
executed in the mid-60's. The current 
contracL which allocates the costs of 
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operating the new production reactor, is 
based on BPA*s acquisition of the output 
of Hanford under the original contracts. 

In response to public comment 
challenging the validity of the planning 
assumptions used to establish plant 
capacity factors, it is appropriate not to 
fix the quantitative amount of the 
Federal Base System for 20 years. BPA 
should identify the contractual 
resources as of the effective date of the 
Regional Act and the installed 
capability of these resources. 

We have not yet determined to what 
extent these resources would be 
replaced or where BPA would obtain 
replacement resources. BPA has 
included a provision in the Equitable 
Adjustment of Rates section of the 
General Contract Provisions which 
requires the resource acquisition 
agreement to specify whether a resource 
may be U8€^d as a replacement for 
Federal Base System resources and 
limits the extent to which BPA vrill 
purchase replacement resources for 
delays in the completion of WNP Nos. 1, 
2. 3, 

Exchange Contract: the Major Issues 
Identified and Addressed by the Public 
and BPA*s Evaluation of Those 
Comments 

A. Conservation 

1. Issues. Should the power sales 
contracts include a provision requiring 
BPA customers to implement BPA*s 
conservation programs, or their own 
equivalent programs, as a condition of 
BPA service? 

What should the power sales contract 
require of BPA and its customers with 
respect to conservation? 

2. Evaluation. Section S(c) of the 
Regional Act slates that BPA ^shair 
exchange the amount of residential load 
which a utility offers to BPA to be 
exchanged. BPA is required to exchange 
any amount of residential load (op to the 
limits in the Regional Act which are 
applicable before July 1.1985) which a 
utility withes to exchange. The utility 
determines the amount to be 
exchanged—not BPA. 

Thus, the exchange arrangement is 
mandated by the Regional Act to 
provide residential rale parity in the 
region for residential consumers* 
wholesale power costs. BPA does not 
have discretion to not enter into the 
arrangement, nor does it have discretion 
as to the amount of residential load 
covered by the exchange. Those 
decisions were made by Congress, with 
the exact level of load served to be 
decided by utility participation in the 
exchange. 


B. Termination 

1. Issue. Should the exchange contract 
include termination provisions allowing 
a utility to terminate the arrangement 
other than the termination provision 
stated in the Regional Act? 

2. Evaluation This issue has been 
reviewed carefully due to the magnitude 
and substance of public comment. While 
BPA believes that the viability of 
contracts requires that they be for a long 
term, and that termination or terms 
other than that expressed under section 
S(c)(4) of the Regional Act was not 
considered by Congress, some 
mechanism had to be developed to 
assure that the contemplated residential 
exchange would take place. Absent a 
mechanism for minimizing the 
possibility of net negative results, 
utilities and public utility commission 
representatives expressed doubts that 
the contracts would be signed. The 
result would be a failure to achieve one 
of the major objectives of the Regional 
Act—to make the benefits of the Federal 
Base System available to the residential 
and small farm customers of the 
investor-owned utilities. 

Thus, BPA has agreed to allow a 
participating utility to **deem*' its 
average system cost to be equal to 
BPA's Firm Power Rate anytime during 
the life of tlie contract. This allows the 
utility to suspend the effects of the 
exchange arrangement when it would 
result in detriment while still preserving 
the **long-term** contract requirement of 
the Regional Act Having **opted out** of 
the exchange, the utility may resume full 
participation in the exchange only after 
it has foregone economic benefits equal 
to the cost It would have paid had the 
utility's average system cost not been 
deemed equal to BPA's Finn Power 
Rate. This compromise has been 
embraced by ali BPA customer groups. 

C Farm Definition 

1. Issue. Is BPA's definition of "farm" 
is reasonable? 

2. Evaluation. The Regional Act 
specifically includes the usual electrical 
loads of farms (with the 400 hp 
limitation on ir^atioo loads) in its 
definition of residential load. The 
legislative history indicates that the 
focus of Congressional concern was 
land use, as opposed to size, ownership, 
or any other issue. Therefore, a farm 
should be deHned as a parcel of land 
owned or leased by one or more 
persons, including partnerships and 
corporations, which is used pdmarily for 
agriculture. Agriculture is defined to 
include the raising and incidental 
primary processing of crops, pasturage, 
or livestock. Usual farm use has been 


defined to include incidental primary 
processing ordinarily associated with 
agriculture. Such incidental primary 
processing means those activities 
necessarily undertaken to prepare 
agricultural products for safe and 
efficient storage or shipment. 

Such a definition avoids including the 
irrigation loads of golf courses and 
swimming pools, for example, while also 
avoiding such technical definitions as 
those used for tax purposes based on 
the dollar value of products sold, type of 
ownership, or acreage. 

D. Rates 

1. Issue. Is BPA carry ing out the 
overall intent of Congress under the 
proposed exchange agreement with 
regard to its rate provisions in the 
contract? 

2. Evaluation. The exchange contracts 
will result in a wider discrepancy 
between the incremental cost of 
electrical power and the retail rates 
charged residential and small farm 
consumers served by participating 
utilities in the region, in this sense the 
contracts will result in increased 
divergence between the price signal 
received by consumers served by 
utilities and the cost of new resources. 
However, section 5(c) of the Regional 
Act requires BPA to offer to sell power 
on an exchange basis and defines the 
parameters under which the exchange 
must take place. Section 5(cH3) requires 
that the cost benefits of the exchaf>ge be 
passed directly through to the 
participating utility's residential 
customers. 

It is anticipated that the provisions of 
the Regional Act will foster an improved 
balance of electricity rates throughout 
the region. The exchange provisions of 
the Regional Act will reduce the current 
discrepancy which tends to exist 
between rates to residential and small 
farm consumers served by preference 
customers versus those served by 
investor-owned utilities. 

BPA's new power sales contract 
provide for rate increases as necessary 
in order to meet cost increases. The 
contracts do require BPA to provide 
advance notice of its intent to adjust 
rates. Notice must be given no less than 
9 months nor more than 12 months prior 
to the date on which the proposed 
adjustment would take effect. 

BPA operates on a self-financing 
basis. Its rates are designed to recover 
revenue sufficient to meet all operation 
and maintenance expenses and to 
amortize within a reasonable period and 
pay interest upon Federal investment. 
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£1 Miscellaneous Provisions 

1. Issue, Whether miscellaneous 
provisions in the exchange agreement 
are reasonable and effectuate the intent 
of the Regional Act? 

2. Evaluation. BPA agrees that access 
to utility records is required to verify the 
costs of resources being exchanged and 
has written into the contract provisions 
giving BPA the right to review and 
investigate the records of the utility 
regarding costs of resourees to be 
exchanged. 

The notice provision regarding in lieu 
purchases has been changed from ten 
years to seven years. This is the same 
notice period the utility must give BPA 
under its power sales contract to reduce 
demand on BPA. This was a negotiated 
change with the utilities and pr^udes a 
utility from being “surplused” by BPA 
because of an in lieu arrangement. 

BPA has no knowledge of or reason to 
believe that utilities %vill divert energy to 
Utah and Nevada to serve milltaiy and 
industrial loads. The exchange 
agreement is not a power supply 
arrangement, but rather a rate 
arrangement and puts no constraints on 
a utility's resource operations. 

Direct Service Industry Power Sales 
Contract: the Major Issues Identified and 
Addressed by the Public and BPA's 
Evaluation of those Comments 

A. Fish and Wildlife Language 

1. Issue. Should language addressing 
BPA's and its customers' fish and 
wildlife responsibilities under the 
Regional Act and other laws be included 
in all power sales contracts and 
exchange contracts? 

2. Evaluation. BPA's service to the 
DSls will fulfill BPA's obligations to 
protect mitigate, and enhance fish and 
wildlife, while assuring the Region an 
adequate, efficient economical, and 
reliable power supply. Those obligations 
are reaffirmed in section 11 of the DSl 
contract 

Furthermore, in the General 
Environmental Provision in the General 
Contract Provisions applicable to all 
Power Sales Contracts, the parties agree 
to "comply fully with all applicable 
Federal, State, and local environmental 
laws," Service to the First and Second 
Quartiles is subject to these provisions, 
by law, and as reaffirmed in the 
contract 

Current planning considers spills 
required for fish flows in critied rule 
curves. The hydro-system is available 
for multiple uses, and, although shifting 
FELCC and Advance Energy will draw 
doym reservoirs faster than if those 
actions did not occur, fish and wildlife 
are considered in those actions. 


The Corps of Engineers has 
participate actively in determining the 
method of serving the First Quartile. The 
method that has been chosen, as stated 
in the August 14 letter referred to in the 
contract is more acceptable to the 
Corps than a full-year shift or 6-month 
shift of FELCC because of the reduced 
impact on reservoirs. Furthermore, the 
agreement with the Corps the Bureau of 
Reclamation for drafting reservoirs to 
provide Advance Energy is premised on 
the fact that such drafts do not have a 
major adverse impact on nonpower 
uses. Thus, concern for fish and wildlife 
has had a significant impact on BPA 
plans to operate to serve the First 
Quartile. 

The Second Quartile has not been 
restrictable for fish and wildlife 
obligations in the past. There is 
Congressional dir^tion that the DSLs 
should receive an equivalent amount of 
power to the amount they received 
under their IF agreements. If the Second 
Quartile. being a BPA firm load, is 
restrictable for fish and wildlife 
obligations, then all firm loads, including 
utility loads, should also be restrictable 
for fish and wildlife obligations. 

Sections 2 and 10 of the Regional Act 
do not speak as directly to BPA's fish 
and wildlife obligations as does section 
4. and therefore, those sections were not 
mentioned in section 11 of the DSI 
contract 

B. Conservation 

1. Issue. What should the DSI power 
sales contracts require with respect to 
conservation? 

Should the DSI contract contain 
specific conservation incentives for the 
DSI's? 

2. Evaluation. BPA should pro\ide 
incentives for voluntary DSI 
conservation, rather than attempt to 
mandate programs that might prove 
unworkable or even counterproductive. 
There are sufficient incentives for DSI 
conservation in the limit on amount of 
power available to the DSLs, the higher 
DSI rates along with the threat of a 
surcharge, financial assistance, and the 
mechanism of billing credits to achieve 
workable DSI conservation. 

Under section S(d) of the Regional 
AcL each DSI roust be offered a contract 
entitling It to the amount of power to 
which it is entitled under its present 
contractual arrangements %vith BPA. In 
essence, this sets a limit on the BPA 
power available to each DSI—a 
situation no utility or utility customer 
faces. In addition, the DSI rates go up 
sharply under the Regional Act 
Depending upon the cost of the section 
5(c)(2) exchange. DSI rates in the first 
year of the Regional Act may increase 


as much as 240 percent (or as little as 
150 percent): this increase follows an 
increase of more than 100 percent in 
December 1979. for a 400 to 600 percent 
increase over the past 2 years. As noted 
in the House Commerce Committee 
report this combination of a 
contractually limited power supply and 
very much higher rates is itself a potent 
incentive to improve efficiency, and one 
not faced by other Northwest 
consumers. 

Over the past few years, partly in 
anticipation of new limited-supply 
contracts with higher rates, the DSLs 
have invested heavily in process 
improvements; hundreds of millions of 
dollars of such improvements have been 
installed. In addition, following passage 
of the Regional Act. one DSI has 
annunced an $800 million modernization 
program for its. facilities, and another 
has indicated Its tentative interest in 
qualifying for billing credits in return for 
reducing wha) would otherwise be its 
contractual entitlement to power (hence 
reducing BPA's need to acquire 
additional resources). 

This follows the clear understanding 
and intent of the Regional Act. Each DSI 
is entitled to a certain amount of power, 
it may improve its efficiency in onler to 
make more product with that power, and 
perhaps use sales of the increased 
production to help pay for the 
investment that makes the improved 
efficiency possible. Alternatively, the 
DSI may improve its efficiency and 
simultaneously agree to reduce its 
entitlement to power, in which event it 
will be eligible for billing credits or 
other financial assistance from BPA 
under the Regional Act. BPA will noL 
however, provide any financial 
assistance under the Regional Act for 
DSI efficienty improvements which do 
not reduce DSI power demands on BPA. 
nor will BPA provide financial 
assistance to DSFs for reductions in 
power demands unaccompanied by 
efficiency improvements (e.g., BPA will 
not pay for partial or complete plant 
shutdowns). 

No specific provisions are provided in 
the DSI contracts on these points 
because the statute Is quite clear, and 
because no issue can arise unless and 
until a DSI seeks financial assistance 
from BPA. Any such assistance would 
be provided, if at alL in a separate 
contract not in the power sales 
contract and would require a specific 
agreement by the DSI to reduce its 
contractual power entitlement in order 
to qualify for assistance. 
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C. Improved DIS Power Quality 

1. Issue, Is improved power quality for 
the DSI First Quartile required by the 
Regional Act or in contravention of it? 

Are there imfavorable consequences 
to the Region as a result of improved 
DSi power quality? 

Should First and Second Quartile 
restriction rights be greater than they 
are in the contract draft? 

2. Evaluation, Section 5(d)(1)(B) of the 
Regional Act provides that each DSI 
shall receive **an amount of power 
equivalent to which such customer is 
entitled under its contract for * * * the 
sale of industrial firm power existing at 
the passage of the Regional Act'* The 
contracts provide for a singel class of 
power and divide service into four 
approximately equal "quartiles." BPA^ 
plans to develop and acquire firm 
resources to serve 75 percent of the DSI 
load as firm and serve the top quartile 
or additional 25 percent ** * * * as if it 
were Rrm." [S, Rep. 96-272,96lh Cong^ 
2d Sess. 59 (1979)). This is characterized 
in section 6(a)(1) of the BPA-DSl 
contract "as a Rrm load for purposes of 
resource generation only," 

BPA characterizes top quartile service 
as "quasi-finn." having undeniable firm 
characteristics and served by operating 
resources to provide a power quantity 
with firm characteristics, while not 
installing resources to meet it on an 
absolutely firm basis. The Regional Act 
provides a clear statutory basis for 
service in this manner. By section 
5(d)(1)(A), sales to DSPs are "to provide 
a portion of the Administrator's reserves 
for firm power loads * * •.’* The term 
"reserves," as defined by the Regional 
Act, means "the electric power needed 
to avert particular planning or operating 
shortages for the beneflt of firm power 
customers * * •/' Section 3(17). In other 
words, service to the top quartile cannot 
be restricted to provide service to 
nonfirm loads or to make sales of 
nonflrm energy. 

Any suggested ambiguity from the 
section 5(d)(1)(A) reference to DSI sales 
as "|8]uch sales," (i.e„ whether it refers 
to three quartiles of nondisputed firm or 
treats the top quartile as quasi-flrm) is 
resolved by the Regional Act's 
legislative history. The Senate Energy 
Committee Report directs BPA to plan 
and develop " 'firm* resources under 
critical streamflow conditions to carry 
75 percent of the total DSI requirement," 
with the additional 25 percent, or "top 
quartile." to "be served with resources 
which are in excess of critical planning 
amounts but operated to meet the entire 
DSI load as if it were firm." S. Rep. No. 
272,95th Cong., 2d Sess. 59 (1979). In 


addition, the House Interior Committee 
Report states that: 

Sates to existing DSPs are required to 
provide a portion of BPA's power system 
reserves * * *. The DSPs w\\\ provide two 
types of energy reserves. Approximately 25 
percent of the DSI load is to be treated as a 
firm load for purposes of resource operation 
and will provide an operating reserve which 
may be festricted by BPA at any time in order 
to protect the Administrator’s firm toads 
svilhin the region * * *. An additional 25 
percent of the DSI load ivill be treated as firm 
load for both planning and operating 
purposes and will provide a planning reserve 
to protect the Administrator's firm loads. . • • 

Senators Jackson and McClure, the 
past and present Chairmen of the Senate 
Committee on Energy on Energy and 
Natural Resources, have concurred that 
the House Interior Committee Report 
reflects the accurate position of the 
Senate on the "reserves" question. See 
128 Cong. Rec. 14691 (dolly ed. Nov. 19, 
1980) (remarks of Senator Jackson) and 
Id. at 14898 (remarics of Senator 
McClure). 

The DSls play a vital part In the 
regional power scheme. DSI revenues 
will pay the cost of the residential 
exchange through June 1985. After June 
1985, DSI revenues will continue to be 
important The DSIs alleviate the need 
for BPA to acquire additional expensive 
generating resources for reserves. 
Improved first quartile DSI power 
quality will generate additional 
revenues. 

Both restrictions and operations were 
extensively debated among BPA 
customer groups before the final 
provisions were adopted. The provisions 
adopted are intended to provide the 
DSIs with the power quality required by 
law with minimum cost and minimum 
adverse impacts on other customer 
groups. 

The "August 14 letter" operating plan, 
which serves as a safety net for Hrst 
quartile operations, minimizes shift of 
FELCC from later Critical Period years 
for first quartile service, thus reducing 
reservoir drawdown over the Critical 
Period and adverse impacts on other 
systems. This plan would serve as the 
basis for first quartile operations 
throughout the contract term, and could 
only be replaced with a plan with 
equivalent risks and benefits to the DSIs 
and BPA. Furthermore, service with 
Advance Energy is maintained, which is 
returnable based on need in the same 
Contract Year, improving chance of 
refill. The August 14 letter also provides 
for borrowing FELCC from later in the 
same Contract Year, with return 
provisions tied to need later in the same 
year, again improving chances of refill. 
These methods of serving the Rrst 


quartile, shifting and borrowing FELCC 
and Advance Energy, along with pre^ 
Critical Period surplus energy early in 
the Contract Year, are all limited to the 
date that the Rrst reliable runoff forecast 
is available, presently January 10, After 
that date, the first quartile would be 
served with water in excess of critical 
planning amounts. 

BPA has generally retained the same 
restriction rights it had in the previous 
contracts with the exceptions of 
improved first quartile power quality 
and additional second quartile 
restriction rights for failure of an 
operating resource. The DSI second 
quartile would provide a reserve for one 
half of such an outage for seven years. 
Forced outage and stability reserves 
have been increased slightly. 
Availability credits are no longer 
provided for, which the House Interstate 
and Foreign Commerce Committee 
Report on S. 885 at page 62 noted had 
reduced BPA flexibility. 

The BPA obligation to acquire 
resources to serve the DSI load is 
limited to acquiring resources for 75 
percent of their load. BPA is obligated to 
purchase resources that are reasonably 
priced and legally available to serve the 
part of the first quartile served with 
shifted FELCC. Tliis is because that 
shifted FELCC comes from the DSI third 
quartile of later Critical Period years, 
which is part of the DSI load for which 
BPA is obligated to acquire resources 
before making the subsequent third 
quartile restriction. Because BPA is 
obligated to treat the second quartile as 
part of its firm load for resources 
acquisition purposes, there is also an 
obligation to acquire legally available 
reasonably priced resources before 
imposing or continuing a second quartile 
restriction. 

The "legally available" qualifleation 
means that such resources can only be 
acquired consistent with BPA's cost 
effectiveness obligations established in 
the Regional Act for long-term 
acquisition, and other provisions 
including environmental criteria. The 
term "reasonable cost" docs not require 
BPA to acquire single cycle gas turbine 
energy, unless BPA determines that such 
energy is reasonably priced at the lime 
of the acquisition. 

Dated: August 29.1981. 

Peter T. lohnson. 

Administrator. 

Attachment 1 

Contract No,- 
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August 25.1081. 

Power Safes Contract Executed by the United 
States of America, Uefyartment of Ener^, 
Acting by and Through the Bonneville Power 
Administration and ■ — 

Metttred Roquirvmenti and Compulod 
RequfremenU 

Index to Sections 
See. 

1. Tennination of Prior Contract 

2. Term of Contract 

3. DeflniHons 

4. Exhibit!; Interpretation 

5. A^ement at to Bonneville*! Ded!ion in 
Acquiring Reaourcea to Serve Load 

A. Interpretation of Piah and Wildlife 
Responaibilitiea 

7. Allocation Provitiona In the Event of 
Planning Inaumdency 
a. Determination of New Large Single Loads 
9. Limitation on Increases of Single Loads 
IOl Planning and Operating Informotion 

11. Compensation Program for Regional 
Curtailment of Firm Loads 

12. Purchaser's Firm Resources 

13. DesignaHon of Basis for Purchasing Firm 
Power 

14. Purchaser's Metered Requirements and 
Amount of Power Sold 

15. Metered Requirements Payment for Power 
Sold 

10. Determination of Purchaser's Assured 
Capability 

17. Purchasers Computed Requirements and 
Amount of Power Sold 
ia Power Scheduling 
19. Computed Requirements Payment for 
Power Sold 
20i Miscellaneous 
2L Termination of Offer 
Exhibit A (Wholesale Power Rate Schedules 
and General Rate Schedule ProvisionsI 
Exhibit B (General Contract Provisions {(XP 
Form PSOllJ 

Exhibit C (Customer Service Objectives) 
Exhibit D (Allocation Formulas) 

Exhibit E (Power Scheduling Pr^dures) 
Exhibit F (Relief from Overrun) 

Exhibit G (Service Charges) 

Exhibit H (Points of Delivery) 

Exhibit I (IRrra Resources) 

Exhibit) (Assured Capability) 

Exhibil K (New Large Single l^ad 
Determine tioos) 

Exhibit L (Special Provisiona) 

This power salea contract executed 

-. 19— by the United Slates of 

America (Government), Department of 
Energy, acting by and through the Bonneville 
Power Administration (Bonneville) and 

— (Purchaser), a-of the 

State of-. 

Witnesseth 

Whereas the Purchaser Is a - 

which is distributing electric power and 
energy to ultimate conaumera in —> 

County,-and adiaceot areas, and 

at such: is included in ceri^n statutes which 
require Bonneville to give reference and 
priority to public bodies and cooperatives in 
disposing of electric power and energy; or 
Whereas the Purchaser is an investor- 
owned utility serving electric power and 


energy to ultimate consumers ivithin the 
Padhe Northwest; or 

Whereas the Purchaser Is a Federal agency 
using electric power and energy to perform 
activities in the Pacific Northwest aulhoriaed 
by the Congress of the United States of 
America: and 

Whereas the parties hereto, on-^ 

executed a power sales contract Contract 

No.-(which as the same may be 

amended Is berelaafler called "Prior 
Contract"), which provides for the sale of 
electric power and energy by Bonneville to 
the Purchaser, and tite parties agree to 
terminate such contract and provide for the 
sale of electric power and energy by 
Bonnaville to the Purchaser pursuant to the 
terms of this contract and 

Whereas the Purchsser pursuant to the 
Padfic Northwest Electric Power Planning 
and Conservation Act (Pub. L 90-501) is 
entitled to purchase and Bonneville is 
authoriJBed to tell electric power and energy 
to serve all or a portion ol the Purchaaer'a 
firm load requirements; and 

Whereas ^nncville Is obligated to acquire 
sufltdent resourcaa to meet the electric 
power requirements placed on Bonneville 
consistent with implementing cost effectiva 
conservation measures and to protect 
mitigate and enhance fish and wildlife 
consistent with Pub. L 96-501; 

Whereas Bonneville is required under 
•acUon 4(g)(1) of Pub. L 06-501 to maintain 
comprehensive programs to insure 
widespread public involvement in the 
formulation of regional power polices; and 

Whereas Bonnevllla is authorized pursuant 
to law to dispose of electric power and 
energy generated at various federal 
hydroelectric projecta in the Padfic 
Northwest or acquired from other resources, 
to construct and operate transmission 
facilities, to provide traninussion and other 
aefvkea, and to enter into agreements to 
carry out such authority; 

Now, therefore, the parties hereto mutually 
agree as follows: 

1. Termination of Prior ContracL The Prior 
Contract if any, is hereby terminated as of 
the effective date of this contract All 
liabilities accrued thereunder are hereby 
preserved until satisfied. 

2. Term of Contract This contract shall be 
effective on the first day of the next Billing 
Month following the date at least five 
calendar days ^ter Bonneville acknowledges 
receipt of an executed contract and shall 
continue until 240Q houn on |une 30. 2001. 
Bonneville shall acknowledge receipt of an 
executed contract upon receipt of a contract 
signed by the Purchaacr and any authorizing 
resolution necessary for the execution of such 
contract 

3. Definitions, (a) "Actual Computed 
Requiramanta" means the basis on which a 
designated Computed Requirements 
Purchaser, pursuant to section 17(c). 
purchases Firm Power from Bonoevitle. 

(b) "Actual Firm Peak Load" and "Actual 
Finn Eneigy Load" mean the actual maximum 
integrated one-hour monthly peak and 
average monthly energy load^ respectively, 
of the Purchaaer'a system in the Pacific 
Northwest, for each Billing Month, after 
adjustment pursuant to section 17(e). Such 


actual loads shall not include any load to the 
extent lhal the Purchaser had a unilateral 
fight to interrupt such load during such 
month, even if such toad was not actually 
interrupted, but shall include the amount of 
any load which the Purchaser actually 
interrupted for the purpose of becking up or 
providing economic operation of its Firm 
Resources. In addition, any New Large Single 
Load or portion of such toad shall not be 
included in the Purchaser's firm loads 
hereunder prior to the date Bonneville ie 
obligated to supply such load with Finn 
Power pursuant to the terms of section 8(e). 
Contractual obligationa of the Purchaser to 
utilities outside its normal service area may. 
if permitted by the terms of section 12(e). be 
included in the Purchaser's Firm Resources, 
but shall not be Included in the Purchaser's 
Actual Firm Loads hereunder. Actuol Firm 
Peak Load and Actual Firm Energy Load shall 
be referred to collectively as "Actual Firm 
Load." 

(c| "Assured Peak Capability" and 
"Assured Energy Capability" mean the total 
of the firm peak and firm energ>‘ capabilities, 
respectively, for all of the Purchaser’s Firm 
Resouroea, at determined pursuant to section 
10, which the Purchaser can deliver on a firm 
basis to ita loads. Assured Peak Capability 
and Assured Energy Capability shall be 
referred to collectively as "Assured 
Capability." 

(d) "Billing Month," when used with 
respect to a Purchaser designated to purchase 
on the basil of Metered Requirements, means 
the interval between meter-reading dates 
which normally will be approximately 30 
days. If service is for less or more than the 
normal billing month, the monthly charges 
stated in the applicable rate schedule shall be 
appropriately adjusted. Winter and summer 
periods identiOed in the rate achedulei shall 
begin and end for a Purchaser with the 
beginning and ending of the Billing Month 
having meter-reading dates closett to the 
periods so identifled. 

When used with respect to a Purchaser 
designated to purchase on the basis ol 
Computed Requirements, means a calendar 
month. 

(e) "Computed Average Energy 
Requirement" means the amount by which 
the Purchaser's Actual Firm Energy Load for 
a month exceeds its Assured Energy 
Capability for such month, after adjustment 
pursuant to section 17(d). The term "average 
energy computed demand" as used In the 
Wholesale Power Rate Schedules and 
Onerel Rate Schedule Provisions Exhibit has 
the same meaning. 

(0 "Computed Energy Maximum" means an 
amount of alectric energy equal to the 
product of the Purchaaer’t Computed 
Average Energy Requirement for e month end 
the number of hours in such month. 

(g) "Computed Maximum Requirements" 
means the hourly amounts of power 
Bonneville is obligated to deliver to the 
Purchaser during the Heavy Load Hours of a 
month, as defined in section 17(g)(1). 

(h) "Computed Peak Requirement" means 
the amount by which the Purchaser's Actual 
Firm Peak Load for a month exceeds ita 
Assured Peak Capability for such month. The 
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lerm ‘'peak computed demand" at used in the 
Wholesale Power Rate Schedules and 
General Rate Schedule Provisions Exhibit has 
the same meaninj^. 

(i) “Computed Requirements** means the 
basis on which the f^rchaser. if so 
desimated as specified in section IX 
purchases from Bonneville its requirements 
for Firm Power which exceed its Assured 
Capability. The term "computed demand" as 
us^ in the Wholesale Power Rate Schedules 
and General Rale Schedule Provlsiona 
Exhibit has the same meaning. All references 
to "Computed Requirements" shall be 
deemed to include Actual Computed 
Requirements. Planned Computed 
Requirements, and Contracted Requirements. 

U) "Consumer" moans an end user of 
electric power or energy. 

(k) "Contracted Requirements** means tha 
basis on which a designated Computed 
Requirements Purchaser, pursuant to section 
17(b). purchases Firm Power from Bonneville. 

(l) "Coordination Agreement" means the 
Agreement for Coordinated Operations 
among Power Systems of the l^dfic 
Northwest (BPA Contract No. 14-03-46221), 
as amended or replaced. 

(m) "Critical Period" when used with 
respect to Firm Resources which are included 
In Coordination Agreement planning, means 
the same herein as that term is defined in the 
Coordination Agreement; when used with 
respect to Firm Resources which are not 
included in Coordination Agreement planning 
means the one or more months in any one 
Operating Year in tha historical streamdow 
period of record normally used for 
hydroelectric resource planning the Pacific 
Northwest, during which the Purchaser's 
system of such Firm Resources, together with 
all of the Purchaser's Seasonal Storage which 
is not included in the Coordination 
Agreement planning, is able to produce the 
least energy m a monthly distribution, 
represented by the difference between the 
Purchaser's Estimated Firm Energy Load and 
that Estimated Firm Energy Load, if any, 
submitted under Coordination Agreement 
planning: Provided, however. That for the 
Firm Resources of the Montana Power 
Company which are hydroelectric resources 
located on the Missouri River or its 
tributaries, the Critical Period so determined 
shall not be limited to the months in any one 
Operating Year. 

(n) "Customer" means any entity which 
contracts for the purchase of electric power 
or energy from Bonneville. 

(a) "Estimated Firm Peak Load" and 
"Estimated Firm Energy Load" mean the best 
estimate of the maximum integrated one-hour 
monthly peak and average monthly energy 
loads of the Purchaser's system in the Pacific 
Northwest which are equally likely to be less 
than or greater than the Purchaser's actual 
peak nod energy loads in each month under 
normal weather conditions, except that the 
Purchaser may increase the largest of such 
monthly peak loads during t)te Operating 
Year to represent the peak load which is 
equally likely to be less than or greater than 
the Purchaser's actual peak load during the 
Operating Year. Such system loads shall be 
reduced by any and all loads to the extent 
that the Purchaser has unilateral rights to 


interrupt deliveries to sueh load during each 
month of auch Operating Year, excepting 
loads which the Purchaser has a right to 
Interrupt for the purpose of backing up or 
providing economic operation of its Firm 
Resources. In addition, any New Laige Single 
Load or portion of such load shall not be 
included in the Purchaser's firm loads 
hereunder prior to the date Bonneville it 
obligated to supply auch load with Firm 
Power pursuant to the terms of section 6(e). 
Contractual obligations of the Purchaser to 
utilities outside its normal service area may, 
if permitted by the terms of section 12(s]. be 
Included in the Purchaser's Firm Resources, 
but siiall not be included in the Purchaser's 
firm loads hereunder. Estimated Firm Peak 
Load and Estimated Firm Energy Load shall 
be referred to collectively as "Estimated Firm 
Load." 

(pj "Firm Capacity" means capacity which 
Bonneville assures will be available to the 
Purchaser in the amounts and during the 
period or periods specified In the contract 
except when operation of the generation or 
transmission facilities used by Donneviile to 
serve such Purchaser is suspended, 
inlemipled. interfered with, curtailed or 
restricted as a result of the occurrence of any 
condition described in the Uncontrollable 
Forces or Continuity of Service sections of 
the General Contract Provisions Exhibit. 

(q) "Firm Energy" means electric energy 
which Bonneville assures will be available to 
the Purchaser during the period or periods 
specified In the contract axcept when the 
operation of the generation or transmission 
facilities used by Bonneville to serve the , 
Purclmser Is suspended. Interrupted, 
interfered with, curtailed, or restricted as a 
result of the occurrence of any condition 
described in the Uncontrollable Forces or 
Continuity of Service sections of the General 
Contract Provisions Exhibit 

(r) "Firm Peak Load Carrying Capability," 
Tirm Energy Load Carrying Capability" and 
"Firm Load Carrying Capa^lity" mean the 
same herein as those terms are defined in the 
Coordination Agreement 

(•) TIrm Power" means electric power 
which Bonneville %vill make continuously 
available to the Purchaser on a Metered or 
Computed Requirements basis to meet its 
Actual Firm L^ds except when restricted 
because the operation of generation or 
transmission facilities us^ by Bonneville to 
serve the Purchaser is suspended, 
interrupted, interfered with, curtailed or 
restricted as the result of the occurrence of 
any condition described in the 
Uncontrollable Forces or Continuity of 
Service sections of the General Contract 
Provisions Exhibit. Unless related to specific 
facilities serving the Purchaser, restrictions of 
Firm Power shall not be made until 
Bonneville has exercised its rights to restrict 
industrial firm power, modified firm power, 
end all other power subfect to restriction in 
favor of the Pluchaser. Firm Po%vcr shall be a 
collective reference to Firm Capacity and 
Firm Energy. 

(I) 'Tirm Resource" means that portion of 
each of the generating resources or 
contractual resources of the Purchaser 
dedicated to the Purchaser's Actual Firm 
Load as set forth in the Purchaser's Firm 


Resources E3iiiibit. The terra Firm Resource 
includes the Purchaser's firm contractual 
obligations to utilities ouiside its normal 
service area, if any, as set forth In the 
Purchaser's Firm Resources Exhibit. 

(u) "Fexibility Account" means the account 
kept by the Purchaser which shows as of the 
end of each month of the Operating Year the 
accumulated balance of adiustments made by 
the Purchaser to its Assured Energy 
Capability. Such account shall be established 
and maintained pursuant to section 17(d)4 

(v) "Heavy Load Hours" means those hours 
between 7 a.m. and 10 pjn.. Monday through 
Saturday, or such other hours os may be 
specified in the wholesale Power Rate 
Schedules and General Rate Schedule 
Provisions Exhibit or Jts successor. 

(w) "Integrated Demand" means the 
number of kilowatts equal to the number of 
kilowalthours recorded by a meter during a 
clock-hour. 

(x) "Intra-Clasa Excess Entitlement" means 
the portion, if any. of the Purchaser's 
entitlement to Firm Capacity or Firm Energy 
from the Purchaser's entitlement of Federal 
base system resources, if any, and resources 
acquir^ by Bonneville from or on behalf of 
the Purchaser under Pub. L 95-501 as 
determined in the Allocation Formulas 
Exhibit which Is in excess of the amount of 
Firm Capacity or Firm Energy necessary to 
ser\‘e Bonneville's obligation to the Purchaser 
on a Metered or Computed Requirements 
basis for any Operating Year in a period of 
insufficiency. 

ly) "Light Load Hours" means those )»ours 
of the month which are not Heavy Load 
Hours. 

(z) "Measured Amounts", when used with 
respect to a Purchaser designated to purchase 
on the basis of Computed Requirements but 
which does not schedule amounts of power to 
be interchanged with Bonneville, means the 
amounts assigned to Firm Power purchased 
pursuant to this agreement in the tabulation 
of hourly interchange prepared by the 
Purchaser pursuant to section 17(h). 

When used with respect to a Purchaser 
designated to purchase on the basis of 
Computed Requirements and which 
schedules amounts of power to be 
interchanged with Bonneville, means tha 
hourly amounts of Firm Power requested by 
the Purchaser in accordance %vith section 
17(g) and scheduled to the Purchase In 
accordance with the provisions of section 18 
of this agreement. 

(as) "Measured Demand." when used with 
respect to a Purchaser designated to purchase 
on the basil of Metered Requirements, means 
the largest of the Integrated Demands for 
each Point of Delivery, adjusted as 
appropriate to such F^int of Delivery, for 
Heavy Load Hours during a Billing Month. 

When used with respect to a Purchaser 
designated to purchase on the basis of 
Computed Requirements, means the largest of 
the Measured Amounts for Heavy Load 
I fours during a month; Provided, however. 
That if Bonneville has, pursuant to section 
17(g1(1), limited its obligation to make power 
available to the Purchaser during such month 
below the largest of the Measured Amounts 
for Heavy Load Hours in such month, the 
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Measured Denuind ihall be ihe Icnvosl level 
to which the Purchaier was so limited during 
such month. 

(bb| ' Measured Eoerw.** when used with 
respect to o Purchaser ^signaled to purchase 
on the basis of Metered Requirements, means 
(hr number of kilowatt delivered to any Point 
of Delivery during a Billing Month. Such 
number of kilowatthours shall be the reading 
which is recorded during a Billing Month bv a 
meter specsBcally installed to measure such 
kilowatthours and which is adjusted as 
appropriate to such Point of Delivery. 

When used with respect to a Purenaset 
designated to purchase on the basis of 
Computed Requirements, m^ans the sum of 
Ihe Measured Amounts for all hours In a 
Billing Month, after adjusUnent, if any. for 
energy delivered to the Purchaser on the last 
day of the Billing Month and returned to 
Bonneville In the next Billing Month pursuant 
to section 2 (b)( 4) of the Power Scheduling 
IVocedures Eichibit 

(cc) "Metered Requirements' means the 
basis on which the ^rchaser. If so 
designated as speciBed in section 13, 
purchases from Bonneville its requirements 
for Firm Power. 

(dd) "New Large Single Load** means any 
load associated with a new facility, an 
existing facility, or an expansion of an 
existing facility: 

(t) Which is not contracted for. or 
committed ta as detemined by Bonneville, by 
a public body, cooperative, investor-owned 
utility, or Federal agency Customer prior to 
September 1.1979. and 

(2) Which will result in an increase in 
power requirements of such Customer of ten 
average megawatts or more in any 
consecutive twelve^month period. 

(ee) "Operating Year" means the period 
aimmcnciAg each year on |uly 1 and ending 
the follo¥v1ng |une 30. 

(ff) "Pacific Northwest** moans the same 
herein as such term is defined In Pub. L 05- 
SOI. 

(gg) "Planned Computed Requirements** 
means the basis on which a designated 
Computed Requirements Purchaser, pursuant 
to the provisions of section 17(a). purchases 
Firm Power from Bonneville. 

(hh) "Point of Delivery** means a point of 
delivery listed In the Points of Delivery 
Exhibit. 

(ii) '*Seasonal Storage" means the ability to 
store water in reservoirs and to thereby 
increaM or decrease the planned or actual 
energy generation at hydroelectric facilities 
in one month and to compensate for such 
change in another month, either using Ihe 
Purclmser's own facilities or the fadiities of 
others which the Purchaser has firm rights to 
use pursuant to contracts. 

(jj) "Year Preceding insufficiency" means 
the Operating Year immediately preceding 
Ihe initial Operating Year in a continuous 
period of one or more years for which 
Bonneville haS issued a notice or notices of 
restriction in which Bonneville actually 
determines s final allocation of Firm 
Capacity or Firm Energy for any Purchaser In 
the public body and cooperative dass or 
Federal agency class. 

4, Exhibits: Interpretation. The rights and 
obligations of Ihe parties hereunder shall be 


subject to and governed by this contract 
including Exhibits A through L attached 
hereto and by this reference made a part of 
this contract In accordance with the specific 
provisions of this contract relating to each 
exhibit This contract sets forth Ihe entire 
agreement of the parties as of the effective 
date of the contract The headings used in 
lhi8.^ntract are for convenient reference 
only, and shall not affect the Interpretation of 
this contract. 

5. Agreement as to BonnevilIe*s Decision in 
Acquiring Resources to Serve Load (a) 
Bonneville agrees to serve Ihe firm load 
obligations of the Purchaser placed upon 
Bonneville pursuant to this contract 
BonneviUe shall meet the load utilizing 
resources available to Bonneville or acquired 
by Bonneville in accordance with Pub. L 7S- 
329. Pub. L 93-454. Pub. L 96-501. and other 
applicable law. Bonneville*8 acquisition of 
resources under Pub. L 96-501. to the extent 
appropriate, shall be consistent with the plan 
adopted by the Padflc Northwest Electric 
Power and Conservation Planning Council. 

(b) Except us expressly provid^ in this 
contract and in applicable provisions of law. 
Bonneville's obligations under this contract 
are not contingent upon action taken or to be 
taken by the Purchaser. 

To the extent that the Purchaser obligates 
Bonneville to serve aD or a portion of its load 
growth pursuant to this contract in lieu of 
using Firm Resources to meet such load 
growth. Ihe Purchaser and Bonneville 
recomize that resources must be made 
available by or on behalf of the Purchaser to 
Bonneville if Bonneville is to have the ability 
to meet its obligations hereunder. The 
Purchaser therefore agrees that it will usa Its 
best efforts either to serve its load growth 
using Firm Resources, or to make available 
for acquisition by Bonneville, in accordance 
with tlw conservation and resource priorities 
and other requirements of Pub. L 96-501. 
resources equivalent to the load growth of the 
Purchaser which is served hereunder. Such 
resources will be made available to 
Bonneville pursuant to mutually agreeabla 
contracts providing appropriate 
compensation to the ^rchaser and other 
necessary terms. In making such resources 
available, the Purchaser may act individually 
or in cooperation with others. 

The parties acknowledge that cost-effective 
conservation measures will be implemented 
in accordance with Pub. L 96-501 and that 
Bonneville is required to give priority to the 
development and acquisition of certain types 
of resources under Pub. L 96-501. The 
Purchaser agrees to make a good faith effort 
to cooperate with Bonneville in implementing 
and initiating the resource responsibilities 
placed on Bonneville, and providing services 
necessary thereto, pursuant to Pub. L 96-501. 

6 interpretation of Fish and Wildlife 
Responsibilities. In meeting its obligations 
under this contract. Bonneville affirms its 
obligations under Section 4 and 6 of Pub. L 
96-501 and other applicable law with respect 
to implementation of measures and 
objectives for the protection, mitigation, and 
enhancement of fish and wildlife, while 
assuring the Pacific Northwest an adequate, 
efficient, economical, and reliable power 
supply. This contract shall not Impair 
compliance with such obligations. 


The Purchaser affirms its legal obligations 
related to fish and wildlife established in any 
license or order issued by the Federal Energy 
Regulatory Commission. This contract shall 
not expand, impair, or in any way alter the 
Purchaser's legal obligations related to fish 
and wildlife established in a license or order 
Issued by the Federal Energy Regulatory 
Commission. 

7. Aliocotion Provisions in the Event of 
Planning Insufficiency, (a) Notice of 
Restriction. For purposes of issuing notices of 
restriction under this contract Bonneville's 
Customers shall be divided into three dosses: 

(1) Public body and cooperative; (2) Federal 
agency: and (3) investor-owned utility. If 
BonneviUe determines for any Operating 
Year that it cannot on a planning basis 
acquire sufficient resources to fdly supply 
Bonneville's estimated obligation to the 
Purchaser or any member of the Puichoser's 
class of Customers and Bonneville's 
estimated commitments to other Customers 
whose supply from Bonneville Is not subject 
to restriction in favor of the Purchaser. 
Bonneville may issue a written notice of 
restriction to the Purchaser and its class of 
Customers for such Operating Year. Such 
notice shall be dated no earlier than provided 
for in paragraph (2) below and must be 
consistent with the provisions of paragraphs 

(3). (4). and (5) below. The notice of 
restriction may limit Bonneville's obtlgation 
in such Operating Year to supply Firm Power 
to the Purchaser pursuant to section 14 or 
section 17 below, as applicable. 

The notice of restriction shall specify 
Bonneville's best estimate of the Purchaser's 
entitlement to Finn Capadty and Fum Energy 
for such (grating Year. Bonneville's 
estimate of the Purchaser's ollocation. 
induding the loads and resources on which 
such estimate is based and Bonneville's 
estimate of the expected duration of any 
period of insufTictcncy. Any notice of 
restriction issued hereunder shall be subject 
to the following limitations: 

(1) Notice periods shall not commence until 
the start of next Operating Year following the 
date a notice is issued. 

(2) Bonneville shall not issue a notice of 
restriction to any dass of Customers prior to 
December 5,1965. to allow Bonneville a 
reasonable period of experience under Pub. L 
66-501. 

(3) Any notice of restriction which limits 
Bonneville's obligation to supply Firm Energy 
to the Purchaser if it is a member of the 
public body and cooperative class or Federal 
agency dass shall not be effective prior to the 
expiration of the eighth Operating Year 
following the conunencement date applicable 
to such notice. 

(4) Any notice of restriction which limits 
Bonneville's obligation to supply Firm Power 
if the Purchaser is a member ^ the investor- 
owned utility dass or Firm Capacity if the 
Purchaser is a member of the public body and 
cooperative dass or the Federal agency dass 
shalll not be effective prior to the expiration 
of the fifth Operating Year following the 
commencement date applicable to such 
notice. 

(5) Any notice of restriction issued to the 
public b^y and cooperative dass or Federal 
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■gency claM shall not be effective prior to the 
Operating Year for which Bonneville 
catimatet that ita combined obligations to 
both classes to supply Firm Capacity or Firm 
F^ergy equal or exoe^ the firm peak 
capability or firm energy capability, 
respectively, of the Federal base system 
resources. 

(6) A notice of restriction issued to any 
Purchaser under this section shall not be 
effective for any Operating Year to the extent 
Bonneville has not exerdsed Hs rights in a 
timely manner to restrict Bonneville'a 
obligations to other Cuatomets whose supply 
from Bonneville Is Sttb|ecl to restrftctioii In 
favor of the Purchaser. 

Bonneville shall use its best efforts to 
annually advise the Purchaser of Bonneville's 
estimate of the Purchaser's allocation of Firm 
Capacity and Firm Energy for any Operating 
Year for which a notice of restriction was 
issued. Such advtsemeni shall include current 
estimates of the Purchaser's allocation of 
Finn Capacity and Firm Energy for all 
Operating Years for which a notice of 
restriction has been Isaued. 

Notwithstanding the issuance of a notioe of 
restriction to the Purchaser, Bonneville shall 
use its best efforts to acquire sufficieDt 
resources to supply In full ita obligations to 
the Purchaser pursuant to section 14 or 
section 17 below, as applicable, and its 
similar obligations to the Purchaser's class of 
Customers. Bonneville may canoel a notice of 
restriction by giving written notice lo the 
Purchaser and thereby reduce or eliminate 
the limits on Bonneville's obligation lo supply 
Firm Capacity or Firm Eneigy lo the 
Purchaser and its class of Customers at any 
time. Such cancellation shall be made 
whenever Bonneville determines it will have 
sufficient resources lo supply in full its 
obligations to the PurchaW pursuant lo 
section 14 or section 17 below, as applicable, 
end its similar obligatioiis to such dasa of 
Customers. Any such cancellation shall be 
made only after Bonneville consults with the 
Purchaser and Bonneville's other Customers. 

(b) Determinaiion of Furchascr*§ 

AJ/ocation. The Purchaser's contractual 
entitlement to and allocation of Firm 
Capacity or Firm Energy shall be based on 
the formulas In the Allocation Formulas 
Exhibit. Such formulas shall be used for 
determining both estimated allocations and 
final allocations of Firm Capadty and Finn 
Eneigy based on the Purchaser's entitlement 
to Rrm peak capability and ftrm eneigy 
capability determined under the formulas. In 
addition to the londs and resources which 
Bonneville would normally consider in 
establishing Bonneville's obligations to the 
Purchaser pursuant lo section 14 or section 
17, as applicable. Bonneville shoQ deduct the 
planning capability of the Purebaser'a Firm 
Resources for Customers purchasing on a 
Metered Requirements basis In determining 
its obligation to the Purchaser pursuant to 
this section. The planning capability of the 
Purchaser's Firm Resources for Customers 
purchasing on Metered Requirements for the 
purpose of determining Bonneville's 
obligation lo such Purchaser shall either be 
established by (1) a service agreement with 
Bonneville or another entity: (2) contracts for 
the delivery of amounts of power by 


Bonneville or other entitles: or (3) a planning 
capability supplied by the Purchaser for eadi 
of its Firm Resources along with the data 
used lo determine such planning capability. 
Planning capabilities supplied by the 
Purchaser shall be reasonable and in 
conformance with usual practices used by the 
Purchaser. Bonneville, ai^ other Pacific 
Northwest utilities for resource planning. 

Bonneville shall revise every notioe of 
restriction which has not been cancelled by 
the fanuary 1 prior Co the Operating Year it 
becomes efifective. Such fevislon shall specify 
either (1) that Bonneville shall be obligated to 
serve the Purchaser on a Metered 
Requirements basis pursuant to section 14 
except that the output of the Purchaser's Firm 
Resources must be at least the planning 
capability of such resources detonnioed in 
the paragraph above or to serve the 
Purchaser on a Computed Requirements basis 
pursuant to section 17 during the next 
Operating Year, as applicable: or (2) 
Bonneville's estimate of the Purchaser's 
allocation of Firm Capacity and Frm Ciwfgy 
available to serve the Purchaser's Actual 
Firm loads for such Operating Year. Such 
estimated allocatioo i^il be determined 
using the best available estimates of loads 
and resource capabilities at that time. 

Such estimated allocation shall establish 
BoonaviUe's obUgatioos lo the Purchaser and 
be used lo determioe the billing factors for 
demand and energy established by the 
Purchaser's allocation for each month of the 
Operating Year until a final allocation ia 
issued. T^ billing factor for allocated 
demand for each month shall be based on 
monthly allocatioos of Firm Capacity based 
on amounts of firm peak capability 
determined from the formulas in the 
Allocations Formula BxhibiL The billing 
factor for allocaled energy for each month 
shall be established from the yearly 
allocation of Firm Energy based on the 
amoont of firm eneigy capability determined 
from the formulas in the Allocation Formulas 
Exhibit if the Purchaser bos sufficient 
Seasonal Storage to allocate its Assured 
Energy CapabiUty among months of the 
Operating Year in the manner set forth in 
faction 1G(cH2). the Purchaser shall substituta 
its yearly allocation of Fum Energy for its 
annual energy requirement on Bonneville to 
distribute its yearly allocation of Finn Energy 
among aumths of the Operating Year. 
Bonn&ville shall distribute the yearly 
allocation of Firm Energy among months for 
all other Purchasers using the same 
assumption as that used by Bormevilla to 
constrain its loads to its resources In 
subsection (d) below to determine the firm 
capability the Federal base system 
resources. 

Bonneville shall determine the Purchaser'a 
final allocation of Firm Capacity and Firm 
Energy as soon os (>nicticable after August IS 
of each Operating Year. Such allocation shall 
be based on the best available estimates of 
loads and resource capabilities and include 
any allocations to the Purchaser of Firm 
Capacity and Firm Energy uiuler subsection 
(g) below. Such final ullocathin shall specify 
the Purchaser's allocatkms and billing factors 
for the remainder of the Operating Year with 
the billing factors determined in the same 


manner as specified above under the 
estimated anocation. 

Notwithstanding any allocalions of Firro 
Capadty or Firm Energy established in this 
section by a notice of restrfctioa BonneviUe 
•hall use Hs best efforts to acquire sufficient 
resources to supply in full its obligHtions to 
the Purchaser pursuant to section 14 or 
section 17, as applicable, and ita similar 
obUgations to the Purchaser's dasa of 
Customars. Bonneville may suspend the 
iimitationa imposed by a notice of restriction 
during periods within the Operating Year 
such notice is effective. Any such suspenaion 
shall be made only after Bonneville oonsulta 
with the Purchaser and Bonneville's other 
Customers. 

(c) Federal Base System Resoarves. The 
firm capability of the Federal base system 
resources shall be calculated from: 

(1) The firm capebiHty of the Federal 
Columbia River l^wer System bydrorloctric 
projects, existing or hereafter conslructcd: 

(2) The firm capability of resources listed 
below acquired by Bonneville under long* 
term contracts in force on the effective dale 
of Pub.L9fr-501: 


mttaiod coiMbatv iMM) 

(A)HvS(vd---- 

660 

(B) WMP No t 

t»0 

(QWNPNOLf 

1160 

(D1 70% Ol WNP P«o 3_ 

1240 

(E) 30% ol Tioiin— 

11X 

IF) nMS/Entrgy EKhmoe 

N/A 

IPNWMPSW) 


10) Wndirtinm- 

FAwd 


(3) The firm capability of resources 
acquired by Bonneville to replace reductions 
in the capability of the hydr^Iectric projects 
in the event of loss of generation facilities at 
one or more hydroelectric projects, 
reductions in the capability of thi 
hydroelectric projects due to constraints on 
the use of streamflows at such projects for 
the production of electric power and energy 
for such constrainUwbich were not planned 
prior to December S, 196B, or reductions in the 
firm capability of the cootroctual resources in 
(2) above. 

(d) Determination of the Firm Capability of 
the Federal Bose System Resources. The firm 
capability for a future Operating Year of the 
Federal base system resources shall be 
determined by using streamflows to generate 
electric power and energy within the 
constraints on use of the rivers due to 
irrigation withdrawals, navigatioa recreation 
needs, minimum streamflovirs, fisheries and 
wildlife operations and other authorized uses. 
Such capability shall be determined by using 
such resources* contribution to Bonneville's 
Firm Load Carrying Capability. Such 
contribution shall be determined iu the same 
manner as specified in section 16(bHl) for 
determining the contribution lo Asaur^ 
Capability of the Firm Resource of a 
Customer which is included by such 
Customer in Coordmation Agreement 
planning. Such contribution may be further 
adjusted to provide other appropriate 
adjustments for reserv'es which are in 
accordance with Coordination Agreement 
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procedurei to recognize regional planning 
uncertainties. 

For purposes of this section 7, Bonneville 
shall determine the firm peak capability of 
the Federal base system resources by shaping 
all of Bonneville's firm resources to meet 
Bonneville's monthly obligations to supply all 
of the firm eneigy loads of its Customers. 

Such Brm peak capability shall be such 
resources* proportional contribution to the 
monthly finn peak capability determined by 
shaping Bonneville's resources to meet its 
energy obligations. 

If Bonneville has issued a notice of 
restriction to meet the energy loads of 
Customers. Bonnevilie shall, in determining 
the Firm peak capability of the Federal base 
system resources for purposes of this section 
7. develop the firm capability of its resources 
by constrsining its loads to Its resources 
based on the assumption that Bonneville's 
Customers to whom such notice applies will 
provide firm energy as a single class in equal 
amounts for each month in the Operating 
Year to meet the difference between 
Bonneville's Firm Energy obligation prior to 
restriction and Bonneville's limited Firm 
Energy obligations after restriction. 

Bonneville may change such assumption aftef 
consultation with its Customers. 

The toads used to determine the 
contribution of resources to Bonneville’s Firm 
l^d Carrying Capability ahatl include the 
pumping loads of the U.8. Bureau of 
Reclamation which are authorized by law as 
obligations of the hydroelectric projects in 
|c)(l) above and the losses of electric energy 
resulting from delivery of electric power and 
energy to Bonneville's Customers in the 
Padflc Northwest. The firm capability of the 
Federal base system resources shall ^ 
reduced to meet such loads and the 
proportional share of such losses. 

|e) Dsterminabon of Firm Capabiltly of 
Acquired Resources. The firm capability of a 
resource acquired by Bonneville under Pub. L 
96-501 from or on behalf of the Purchaser 
shall be such resource's contribution to 
Bonneville's Firm Load Carrying Capability 
using the estimated peak and energy 
capability of such resource specified in the 
resource purchase agreement. The 
contribution of a resource to firm peak 
capability and firm energy capability shall be 
deteimin^ using the same loads and in the 
same manner as the Federal base system 
resources. The firm capability of such 
resources shall not include amounts of peak 
and energy capability specified in the 
resource purchase agreement as a 
replacement for Federal base system 
resources or on amount purchased In lieu of 
an amount of electric power offered to 
Bonneville by another utility at such utility's 
average system cost 

Bonneville may rerate the peak and energy 
capability of a resource based on the actual 
performance of such resource by giving seven 
years* prior written notice of su^ 
adjustment Such rerating shall be consistent 


with any terms of the resource purchase 
agreement and reflect actual operating 
experience. 

(f) Principles for AltocoUng InUv-Closs 
Excess Entitlements. Bonneville shall 
allocate amounts of Intra-Class Excess 
Entitlements under the formulas In the 
Allocation Formulas Exhibit for each 
Operating Year in a period of insufficiency 
based on the following principles: 

tl) If the sum of the Intra-Class Excess 
Entitlements for ■ class of Customers is 
greater than Bonneville's estimate for such 
Operating Year of the amounts needed to 
supply the Firm Capacity or Firm Eneigy 
requirements of the Customers of such clast 
after providing such Customers their 
entitlement to the Federal base system 
resources, if any. and their entitlement to any 
resources acquired by Bonneville under Pub. 
L 96-501 from or on behalf of such 
Customers. Bonneville shall supply Firm 
Capacity or Tirm Energy to all Customers of 
Budi class pursuant to subsection (bHi) 
above. 

(2) If the sum of the fntra-Class Excess 
Entitlements for the public body and 
cooperative class or Federal agency class of 
Customers is less than Bonneville's 
respective estimate for such Operating Year 
of the amounts needed to supply the Firm 
Capacity or Firm Energy requirements of the 
Customers of such class after providing such 
Customers their entitlement to the Federal 
base system resources and their entitlement 
to any resources acquired by Bonneville 
under Pub. L 96-501 from or on behalf of 
such Customers. Bonneville shall use the 
Intra-Oass Excess Entitlements for the public 
body and cooperative class or the Federal 
agency class to first meet its obligation to 
supply to each Customer of each class, 
respectively, an amount of Firm Capacity and 
Firm Eneigy equal to the amounts actually 
supplied by Bonneville In the Year Preceding 
Insufficiency. 

(3) Bonneville shall allocate the sum of the 
Intra-Class Excess Entitlements for the 
investor-owned utility class of Customers 
and any amounts for the public body and 
coopmtive class or Federal agency class 
remaining after Bonneville meets its 
respective obligations for such dasset 
specified In paragraph (2) above in a pro rata 
manner bas^ on formula F of the Allocation 
Formulas Exhibit 

Intra-Class Excess Entitlements shall be 
allocated on the basis of on allocation factor 
which establishes each Customer's 
entitlement on e pro rata )>asia to the sum for 
such Customeris dass of the Intra-Class 
Excess Entitlements. Such allocation factor 
shall be established by storting with a factor 
determined by comparing the resources 
actually developed by each Customer to that 
amount of Firm Capacity or Firm Energy 
which each Customer needed to develop in 
order to meet Its load growth and load- 
resource deficits, if any. existing in the year 
prior to enactment of Pub. L 96-501. squaring 


the resulting factor for each Customer to 
increase the allocation of those Customers 
which have been the most successful in 
developing resources and adjusting the 
resulting factor so that the sum of such 
factors for all Customers in a dass equals 
one. The resulting factor shall establish each 
Customer's allocation factor In such dass. 

SubiecI to the reduction specified in 
parasraph (4) below, the Intra-Oass Excess 
Entltlenients shall be allocated to fully meet 
the deficiencies of the Customers in a class or 
until the Intra-Class Excess Entitlements for 
such dass are exhausted. If the Intra-Class 
Excess Entitlements are not exhausted in 
meeting the defidendes of the Customers in 
a dass as reduced by paragraph (4) below, 
such remaining amount of Intra-Class Excess 
Entitlements, which are the amounts by 
remaining, if any. due to paragraph (4) below, 
shall be allocate 1^ multiplying such 
remaining amount each Customer's allocation 
factor until the Intra-Class Excess 
Entitlements for such dass are exhausted 

(4) Bonneville shall reduce its obligation to 
the l^rchaser under paragraph (3) atove by 
Bonneville's estimate of the Firm Capadty or 
Firm Energy necessary to serve the amount 
which the Purchaser's Actual Firm Peak 
Loads or Actual Firm Energy Loads would 
have been reduced by cost-eflective 
Bonneville conservation programs which the 
Purchaser dedined to implement. Such 
reduction shall not be made to the extent 
Bonneville determines the Purchaser has 
implemented similar measures which 
accomplished the same purpose and were 
•uffidenUy comparable to die Bonneville 
programs to permit evaluation of their degree 
of effectivenesa. Cost-effective shall be as 
defined in Pub. L 96-501. 

(g) Allocation of Additional Covemmeni 
Resources. Bonneville may allocate an 
additional amount of Firm Capacity or Firm 
Energy to the Purchaser from the Intra-Class 
Excess Entitlements ol another class which 
are excess to the needs of such other dass or 
from other resources available to Bonneville. 
Bonneville shall determine the methods for 
making such allocations after oonsultation 
with Its Customers. 

6. Determination of New Lorge Single 
Loads, (a) Determination of o Facility. 
Bonneville and the Purchaser shall make a 
reasonable determination of what constitutes 
a single fadlity. for the purpose of identifying 
a Now Large Six^e Load, iMsed upon the 
following criteria: (1| Whether the load la 
operated by a tingle Consumer (2) whether 
the load is in a si^e location (3) whether 
the load serves a manufacturing process 
w hlch produces a single product or type of 
product (4) whether separable portions of the 
load are interdependent (5) whether the load 
Is contracted for. served or billed as a single 
load under the individual Purchaser's 
customary billing and service poUcy: (6) 
consistent application of the foregoing 
criteria in similar fact situations: and (7) any 
other factors the parties determine to be 
relevant 
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Donncvilie th^Il show an increase In load 
oisociated with a Consumer's facility whidi 
has bean determined to be a New Large 
Single Load on Table 1 of the New Large 
Single Load Determinations Exhibit 
Bonneville shall show loads a&sodated %vith 
a Consumer's facility which Bonneville has 
determined were contracted for. or 
committed to prior to September 1* 1979. on 
Table 2 of the New Large Single Load 
Determinationa Exhibit Bonneville shell have 
the unilateral right to amend Table 1 or make 
additions to Table 2 of such exhibit to reflect 
such delerminatk>ns when made. 

(b) Determination of Ten Average 
Megawatt increoee. An increase in toad shall 
be considered a New Large Single Load if the 
energy consumption of the Consumer's load 
associated with a new facility, existing 
facility or expansion of an existing facility 
during the immediately past twelve-roonth 
period exceeds by ten average roetawatts or 
more the Consumer's energy oonsuroption for 
such new facility, existing facility or 
expansion of an existing facility for the 
consecutive twelve^month period one year 
earlier, or the amount of the contracted for. or 
committed to load of the Consumer as of 
September 1,1979, whichever is greater. 

The oonlracted for. or committed to load as 
of September 1.1979, shall be the maximum 
amount of energy specified in such contract 
or commitmenl. the maximum energy 
consumption of the load or the capacity 
limitation contained in such contract or 
commitment if energy is not spedfled or 
limilecL 

(c) Identification of Potential New Large 
Single Loads. The Purchaser shall make 
reasonable efforts to identify potential New 
Large Single Loads, and shall report to 
Bonneville (1| the addition of alactrical 
equipment of ten MVA or more by a singta 
Consurocr: (2| the ixutalialion of additional 
transformatioo capacity of ten MVA or more 
by the Purchaser or a Consumer which is 
designed to serve a tingle fadiily: or (3) the 
potential change in operation of a facility 
which may re^t in an increase of ten 
average megawatts or more in a twelve- 
month peric^ 

(d) Agreed Upon Monitored Loads. AO of 
this subsection (d) except for the last 
paragraph regarding oonsultatlon on billing of 
New Large Single Loads shall not apply if the 
Purchaser Is an investor-owned utility. 

Based upon the available infomiiition 
concemicig an increase in load. Bonneville 
and the Purchaser may agrea that an increase 
in load assodaled with a new facility, 
existing fadbty or expansion of an existing 
facility should be considered a New Large 
Single Load from the date of commencement 
of commercial operation of such increase in 
load If Bocinevilie and the Purchaser cannot 
determine w agree that the increaae in load 
should be con^ered a New Large Single 


Load the energy used by the facility shall be 
monitored and reported monthly by the 
Purchaser to Bonneville following the 
commencement or the change in operation of 
the load. If requested Bonneville and the 
Purchaser will agree to a Purchaser-specific 
monitoring procedure. 

When Bonneville and the purchaser cannot 
determine at the outset that an increase In 
load will become a New Large Single Load 
the Purchaaer shall have the opUoo of 
backbilling or rebating during said load's first 
year of commercial operation. At the end of 
the first year of commercial operation a 
determination will be made whether or not 
the increase is a New Large Single Load. 
Whether the Purcheser clK>oses backbilling 
or rebating, the load shall be monitored for a 
twelve-month period The energy used by the 
load during su^ period shall be compered to 
the energy used during the preceding twelve¬ 
month period one year earlier, or the amount 
of the contracted for. or committed to load at 
of September 1.197a 
Under backbilling the Purchaser shall be 
billed for the increase in load at the Priority 
Firm Power Rate Schedule or ita successor 
rate schedule during any conseoitive twelve- 
month monitoring period if the energy 
consumption of the Increase in load reaches 
67.60(Ji000 kWh «vilhin any consecutive 
twelve-month monitoring period, the increaae 
in load becomes a New Large Single Load 
The Purchaser shall be backbilJed for the 
difference between the Priority Firm Power 
Schedule actually charged and the New 
Resource Firm Power Rate Schedule in effect 
during Ihe monitoring period with interest 
from the date the increase in load becomes a 
New Large Sin^ Load the Purchaser shall 
then be billed at the New Resource Firm 
Power Rate Schedule or its successor rate 
schedule for Ihe New Large Single Load 
thereafter. If the increaae in load does r>ot 
reach 87.600.000 kWh within any oonseoitiva 
twelve-month monitoring period the 
Purchaser continues to be billed for Ihe entire 
increaie in load at the Priority Finn Power 
Rate Schedule or its successor. 

Under rebating, the Purchaser shall t>e 
billed for the liMTeaaa in load at Ihe New 
Resource Firm Power Rate Schedule or its 
successor rate schedule during the monitoring 
period If the increase in load reaches 
87 JOO.OOO kWh within any consecutive 
twelve-month monitoring period the increase 
in load becomes a New Large Single Load 
and billing at the New Resource Firm PPwer 
Rate Schedule or its successor rate schedule 
for that load continues thereafter. If the 
increase does not reach 97jno,000 kWh 
during any conaecutiva twelve-month 
monitoring period Ihe load shall not be 
classified a New Large Single Load The rate 
schedule applicable to such load becomes the 
Priority Firm Power Rate Schedule or its 


successor rate schedule. At the Purchaser's 
option, Bonneville shall (1) rebate to the 
Purchaser the difference between the New 
Resource Firm Power Rate Schedule actually 
charged during the monitoring period end the 
Priority Firm Power Rate Schedule In effed 
during the monitoring period phta Interest; or 
(2J shail make such adjustment to tbe 
Purchaser's next wholesale power bfiJ. 

Bonneville shall establish billing 
procedures for New Lsrge Single Loads fai 
consultation with the Ptuchaser. 

(el Service To New Large Single Loads. 
Subject to the limitatione of eection 9, 
Bonnevlila shall supply Firm Power to serve 
the Purchaser's New Large Sin^e Loads 
unless tha Purchaser agrees to serve all or a 
portion of a New Large Single Load either (1) 
prior to Ihe execution of this Contract or (2) 
at the time the Ptirchaser notifies Bonneville 
of such load pursuant to section 8(c) and 9(cl. 
or to section 9 if the Purchaser wishes to 
senre all or a portion of such New Large 
Single Load %vilh resources other than Firm 
Resources. That portion of such New Large 
Single Ixmd whi(^ the Purchaser wishes to 
serve %rith resources other than Firm 
Resources shall be treated as a load which 
Bonnaville ia not obligated to serve and shall 
not be included in the Purchaser's Acttuil 
Firm Loads until the Purchaser requests 
Bonneville to supply Firm Power for that 
portion of such load and Bormevilto agreos to 
supply the remaining portion of such power. 
Bonneville shall treat each reqiiesf for 
odditional power supply under section 9 as 
though the Purchaser had requested service 
for Ihe entire New Large Sin^ Load. 

If a Consumer of a Piirchaser provides a 
renewable or cogeneration resource to serve 
all or a portion eff a load associated %vitb a 
facility which would othervrise be a New 
Lafge Single Load, and thereby reduces the 
demand on the Purchaser, that portion of 
suck load on the Purchaser. If any, shall not 
be a New Large Single Load, unless the load 
or portion theimf on the Purchaaer Is ten 
average megawatts or more: Provided, 
however. That if a Consumer sells, displaces 
or removes a resource or portion thereof from 
service to Ihe Consumer's load at such 
facility, all such load shall be a New Large 
Single Load unless Bonneville, after 
consultation with the Purchaser and tha 
Consumer, determines that uncontrollable 
events prevent service to the Coniumer'f 
load by such resource, 

(f) Normalization of Consumer's Load. For 
the sole purpose of computing the increase In 
energy consumption between any two 
consecutive twelve month periods of 
comparison under this section 8, reductions 
In the Consumer's load associated with a 
facility during the first twelve-month period 
of comparison due to unusual events 
reasonably beyond the control of the 
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ConHumer shall d4*lermini!cl. and the 
energy consumption shnll be computed as if 
such reductions had not ocojirecL 

(g) Chani(es in Load If an increase in load 
becomes a New I^rge Single Load^ such 
increose shall, subfrol to the last paragraph 
of this subteclion, remain a New Large Single 
Load and all subsequent increases in such 
load or portion thereof shall also be 
considered a New Laigc Single Load 

Load reductions to a Consumer’s Load of a 
facility shall be on a last on, first off basis. 
Any load reductions made by a Consumtrr of 
a facility shall first reduce that portion of the 
Consumer’s load of that facility which has 
been Mlentified us a New Large Single Load. 

If a Consumer with a New Large Single 
l,oad physically and permanently removes 
equipment which imposes a load at a facility 
identified as a New Large Single txMid. the 
Consumer’s load may be reclassified as no 
longer being a New Large Single Load if 
Bonneville determines such equipment 
Imposed a load equivalent to the original 
increase in load at such facility whidi caused 
such load to be classified as a New Large 
Single Load. 

• (h) Renewal, Relocation, and Trongfer. The 
following events shall not cause a toad to he 
considered a New Large Single Load if such 
event does not result In an increase in power 
requirements of a Consumer on the Purchaser 
of ten average mogawotts or more during any 
consecutive twelve>monlh period as herein 
above provided: (1) Renewal or replacement 
of a contract between the Purchoser and the 
Consumer bused on the original commitment 
or contract if the capacity spedfied in the 
now contract does not exceed the capacity 
spedfied in the contract being renewed or 
replaced; (2) relocation. repIncemenL or 
renovation of a Consumer’s fadlity within the 
Purchaser’s service area; and (3) transfer of a 
fadlity to a successor in interest provided 
that the service or product ossoclated with 
the fadlity is essentially unchanged. 

(1) Compliance. Donnevtlle and the 
Purchaser agree that should a Purchaser fail 
to report a New Large Single Load of which 
the Purchaser has, or reasonably should have 
had knowledge, such Purchaser shall be 
backbilled from the date the increase in load 
become a New Large Single Load. For this 
subsection onlv, such ba^billing shall 
include the following costs: (1) The difference 
between the Priority Firm Power Rate 
Schedule or its successor rate schedule and 
the Now Resource Firm Power Rate Schedule 
or its successor rate schedule: (2) interest 
chaiges on the backbilled amount determined 
at Bonneville’s prevailing interest rate; and 
(3) a late payment charge on the backbilled 
amount, 

0. Limitation on Increases of Single Loads. 

(a) The limitations of this section shall apply 
only to industrial fadlities of Consumers. 

Sudi facilities are defined as those facilities 
whose primary function falls into one of the 
following categories, as defined in the 
Standard Industrial Classification Manual 
(19721, U.S,O.M.B.: 

(1| Agriculture, Forestry, and Pishing: 

(2) Mining: 

(3) Conitniction: 

(4) Manufacturing: 

(5) Transportation. Communications, 
Electric, Gas and Sanitary Services; and 


(6) Wholesale Trade. Such facilities do not 
include those facilities whose primary 
function falls into one of the following 
categories: 

(1) Finance, Insurance, and Real Estate: 

(2) Retail Trade: 

(3) Services; and 

(4) Public Administration 

(b) The Purchaser shall notify Bonneville as 
soon as possible if servioe by the Purchaser 
to a new fadlity of a Consumer or additional 
service to an existing facility of a Consumer 
Is reasonably expected to result in an 
increase of 35 average megawats or more 
within any twelve-month period or an 
increase of 75 average megawatts or more 
within any sixty>monlh period in the 
Purchaser's Actual Firm Energy Loads for 
such period in what would otherwise be the 
Purchaser’s Actual Firm Ener^ Loads for 
such period. Bonneville shall m obligated to 
supply the increased load with Firm Energy 
on the earlier of (1) the date Bonneville 
determines and notifies the Purchaser that 
Firm Energy is available to supply such 
increase: or (2) seven years from the date of 
the Purchaser’s notice to Bonneville. The 
foregoirlg limitations notwithstanding. 
Bonneville shall use its best efforts to acquire 
Firm Energy to serve such increased load at 
the time requested by the Purchaser. 

|c) The Purchaser shall notify Bonneville 
when service by the Purchaser to a new 
facility of a Consumer or additional service 
to an existing facility of a Consumer is 
reasonably expected to result in an increase 
of ten average megawatts or more wHhtn any 
twelve^month period in the Purchaser s 
Actual Finn Energy Loads for such period in 
what would otherwise be the Purchaser’s 
Actual Firm Energy Loads for sudi period. 
Bonneville shall to obligated to supply the 
increased load with Firm Energy two years 
from the date of the Purchaser’s notice to 
Bonneville subject to the limitations in 
subsection (b) obove. Notice by the Purchaser 
to Bonneville that a monitoring plan needs to 
be established for the facility of a Consumer 
pursuant to section 6(d) shall be deemed to 
be notice under this subsection. 

(d) If the Purchaser has a resource other 
than a Firm Resource which it has identified 
to serve all or a portion of an increase in 
load, the portion semved by such resource 
shall be excluded In determining whether the 
limitations of subsection (b) ob^e Apply to 
surdi increase in load. If the Purchaser 
identifies such a resource, Bonneville and the 
Purchaser shall agree on the portion of such 
load which such resource is capable of 
serving. If the Purchaser subsequently 
include such resource in its Firm Resources 
Exhibit pursuant to section 12. the portion of 
such increase in load to be served by such 
resource as agreed pursuant to the preceding 
sentence shall not be treated as a l^d whic^ 
Bonneville is not obligated to serve pursuant 
to section 8(el and shall be included in the 
Purchaser's Actual Finn Load, 

(e) The limitations of subsection (b) above 
shall not apply if the Purchaser has 
developed adequate resources to meet its 
load growth including the increase in load 
resulting from service to new facility of a 
Consumer or additional service to an existing 
facility of a Consumer and replace reductions 


in its Finn Resources which are included as 
S(b)(1)tAl resources in its Firm Resources 
Exhibit, llv Purchaser shall be deemed to 
have built adequate resources for Bonneville 
to supply such increase in load if the 
Purchaser has developed resources which 
were dedicated to its load or sold to 
Bonneville equal to the sum of (1) reductions 
in 5(b)(lHA) resources between the *70-^ 
Operating Year and the date spedfied in 
subsection (b)(2) above, and (2) growth in 
Actual Firm ^ergy Load between (A) the 
'62-63 Operating Year and the date tpeciriiHi 
in (bH2| above for public bexlies. 
cooperatives and Federal agencies or (B) the 
'7B-80 Operating Year and the date specified 
in (bH2) above for investor-owned utilities. 

(0 Bonneville shall reduce the notice period 
sp^fied in subsection (c) above for 100 
average megawatts of load for which the 
Purchaser or other Customers under similar 
contracts have requested service for loads 
from 10 to 35 average megawatts during any 
Operating Year. The notice period for such 
requests shall be the period necessary to 
include service to such loads in the New 
Resources Firm Power Rate. If Bonneville 
receives more than one request fram the 
Purchaser and other Customers under similar 
contracts to serve increases in load which * 
exceed the foregoing limitations, Bonneville 
shall allocate its available power supply 
among such competing requests in the order 
that written notice of request for service was 
first received. 

(g) The foregoing limitations shall not apply 
to increases in load which were contracted 
for or committed to as of September 5,1961. 
The determination whether a load was 
contracted for or committed to as of 
September S, 1981, shall be made by 
Bonneville. 

la Planning and Operating Information, (a) 
General Information Requests. ^nneviJIe 
and Purchaser agree to cooperate in the full 
exchange of such planning and operating 
information as may be reasonably necessary 
for the timely and efficient performance of 
the parties* obligations or the exercise of 
rights under this controct Such information 
shall be provided pursuant to subsection (b) 
below on a timely basis and no reasonable 
request shall be refused, including requests to 
provide information or data in a specified 
manner or on a special form. 

(b) Provision of Information. To the extent 
su^ information can be provided at a 
nominal coat each party agrees to provide the 
information. Otherwise, a party may respond 
to a request for information (1) by providing 
the Information subject to reimbursement of 
reasonable expenses necessarily incurred; or 
(2) to the extent the supplying party finds the 
timing or effort of meeting an information 
request burdensome, by offering the 
requesting party access to the sources from 
which the information can be obtained. 

(c) Provision of Statistical Data. Bonneville 
and the Purchaser agree to cooperate in the 
full exchange of data showing kilowatthouri 
generated at each party’s generating fadlities 
as shown on Federal Energy Regulatory 
Commission reports Form 1 and 12. as may 
be subsequently amended or superseded. 
Including purchases from generating facilities 
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on the Purcha»er*s system, tales of energy, 
tlemonds therefor If available, by class of 
Consumer and revenues derived therefrom, 
tlie Purchaser's annual report to its 
sttx^kholders and Bonneville's annual report 
If the Purchaser Is not required by the Federal 
Energy Regulatory Commission to file Form 1 
or Form 12 reports, the Purchaser shall 
provide such equivalent information as 
Bonneville requires on a form provided by 
Bonneville or on one provided by the 
Purchaser which is acceptable to Bonnev ille. 

(d) Long-Range Planning. Bonneville and 
the Purchaser agree to provide information 
necessary to develop their long range 
generation, transmission and distribution 
plans. Bonneville shall use Its bests eBorts to 
supply anually to the Purchaser a load- 
resource document showing its load-resource 
balance. Its program for acquisition of 
resources and the firm loads it expects to 
supply for at least ten years. Bonneville shall 
provide additional customer service facilities 
to supply electric power or energy to the 
Purchaser in accordance with the Customer 
Service Objectives Exhibit and applicable 
Customer ^rvice Policy. 

11. Compensation Program for Regional 
Curtailment of Firm Loads, (a) The parties 
agree to commence negotiations as soon as 
practicable to develop a comprehensive 
agreement among utilities In the Pacific 
Northwest to buy and sell electric energy 
made available due to curtailments in 
consumption or from resources on a party's 
system during periods when governmental 
bixiies having the authority to do so have so 
ordered such curtailments or sales. 

(b)(1) If the Bonneville Power 
Administrator and the Governor of the State 
encompassing the Purchaser's service area 
publicly appeal for curtailments of electric 
power consumption or if mandatory 
curtailments of electric power consumption in 
the Purchaser’s service area are order^ by 
governmental bodies having the authority to 
so order. Bonneville shall compensate the 
Purchaser as provided in this section for any 
reduction in Bonneville's obligation to supply 
Firm Power to the Purchaser. If the 
Purchaser's service area extends Into more 
than one State and all of such Stales do not 
participate in the curtailments described 
above, the procedures of this section shall be 
applied only to those loads in service areas in 
the participating States. 

Compensation under this section shall not 
be available to the Purchaser during any 
Operating Year that the Purchaser is 
purchasing Firm Power from Bonneville on a 
Computed Requirements basia. The 
compensation under this section may be 
reduced partially or In Its entirety as 
described in paragraph (4) below. 

Compensation shall bi^n with the first full 
month followirig such appeal for curtailment 
or ordered curtailment. Compensation shall 
end with the month during which the 
Bonneville Power Administrator and the 
appropriate State politkaJ leaders publicly 
if^icate that a nc^ for curtailment no longer 
exists or such State officials rescind an order 
for curtailment. 

(Z) Bonneville shall pay the Purchaser each 
month an amount equal to the product of the 
rate set forth in this paragraph and the 


amount of load curtailment determined in 
pjiragraph (3) below unless such amount of 
load curtailment is reduced partially or in its 
entirety as set forth in paragraph (4) below. 
Such rata shall be the amount per 
kilowalthour by which the Purchaser’s 
average revenue from retail sales of electric 
energy exceeds the wholesale firm power 
rate the Purchaser would have paid 
Bonneville for the increment of energy 
determined pursuant to pargraph (3) below. 

(3) The amount of regional load curtailment 
on the Purchaser’s system during a month 
shall be deemed to iW the amount, if any, by 
which the Purchaser’s Estimated Firm ^eigy 
load, after adjustment as specified below, 
exceneds the Purchasers Actual Firm Eneigy 
Load for such month after ad|ustment, if any, 
as set forth below. If the Purchaser does not 
regularly publish an Estimated Firm Energy 
l/>ad. such Purchaser's Estimated Firm 
Energy l^oad for purposes of this seertion shall 
be the Purchaser's component of Bonneville’s 
latest published estimate of its firm energy 
loads. 

The Purchaser’s most recently published 
Estimated Firm Energy Load shall be used 
herein to determine amounts of regional load 
curtailment in conjunctin with information 
submitted by the f^rchaser to Bonneville as 
soon as possible following the end of each 
month in which a regional load curtailment 
program is in effect Such information shaU 
be provided for each such month and for the 
three most recent, but not necessarily 
coRsecutiv*e, months in which a regional load 
curtailment program was not in effect Such 
information shail include: (A) The 
Purchaser's Actual Firm Energy Load for such 
months; and (B) detail on any separately 
identifiable significant changes in the 
Purchaser's Actual Firm Energy Load from its 
Estimated Firm Energy Load which were not 
the result of a regional load curtailment 
program. 

Purchaser's Actual Firm Energy Loads 
for all months used for calculations herein 
shall be adjusted to reflect only those loads 
in the Purchaser’s service area which are in 
States participating in the regional 
curtailment program. Such adjustment shall 
be made by subtracting the portion of the 
Purchaser’s Actual Firm Energy Load in 
States which are not parlidpating In the 
regional curtailment program from the 
Purchaser’s Actual Firm Energy Load for such 
month. Such adjustment may be changed 
monthly to reflect changes in the States 
which are participating in the regional 
curtailment program. 

The Purchaser’s Estimated Firm Energy 
Load for all months for which information 
was requested above shall first be adjusted 
to reflect separately idcnttflable changes in 
load which were not the result of a regional 
load curtailment program. The Estimated 
Firm Energy Load shall then be adjusted In 
the manner specified for Actual Firm Energy 
Loads above to reflect only those loads in the 
Purchaser's service area which are in States 
participating In the regional curtailment 
program. An adjusted Estimated Firm Fjiergy 
Load for each month in which a regional lohd 
curtailment program is in effect shall then be 
determined by multiplying the Estimated Firm 
Energy Ixxad for such month, as adjusted 


above, by the ratios of the Purchaser’s Actual 
Firm Energy* Load, as adjusted aliove. for the 
three most recent but not necessarily 
consecutive, months in which a regional load 
curtailment program was not in effect 

(4) If regional curtailment has been 
requested after July 1,1963. because 
Bonneville it unable to acquire sufficient 
resources to meet Its Arm obligations. 
Bonneville shail reduce the amount of load 
curtailment determined In paragraph (3) 
above during any month if the Purchaser’s 
load growth after )uly 1.1963. as specified in 
subparagraph (A) below exceeds the amount 
of resources which the Purchaser has 
dedicated to its own load or made available 
to Bonneville as specified in tubparngniph 
(B) below. Such amount of load curtailment 
for each month shall be reduced partially or 
in its entirety by the amount which (A) 
exceeds (B) below: 

(A) The excess of the Purchaser’s Actual 
Firm Energy Load in average megawatts over 
the Purchaser’s Actual Firm Energy Load In 
average megawatts for the same month 
during the '82-*63 Operating Year, and 

(B) the annual Arm eneigy capability in 
average megawatts of (i) resources acquired 
by Bonneville from the Purchaser under Pub. 
L 90-501; and (ii) the portion of the 
Purchaser’s Firm Resources which are 
included as 5(b)(1)(B) resources in its Firm 
Resources Exhibit. Such resources shall nut 
include conservation programs to the extent 
such programs have been reflected in the 
Purchaser’s Actual Firm Fjiergy l.ond in 
subparagraph (A) above. 

IZ Purchaser's Firm Resources, (a) Fuich of 
the Purchaser's Firm Resources which the 
Purchaser anticipates will be used during the 
initial seven Operating Years under this 
agreement either (1) to calculate its Assured 
Peak Capability and Assured Energy 
Capability if the Purchaser is purchasing on a 
Computed Requirements basis; or (2) to serve 
its Actual Firm Loan if the Purchaser is 
purchasing on a Metered Requirements basts 
shall be identified in the initial Firm 
Resources Exhibit attached hereto on the 
effective date of this contract. Contracts 
under which the Purchaser is obligated to 
deliver, transfer or exchange power with 
another utility and which either (1) Were in 
effect on or l^fore December 5,1980; (2) have 
been approved for inclusion as Firm 
Resources In writing by Bonneville; or (31 
would not increase Bonneville's total firm 
obligations to supply power shall be treated 
as negative Firm Resources. The Firm 
Resources Exhibit shall separately show 
those Finn Resources described by section 
5(bHl)(A) and those described by section 
5(b)(1)(B) of Pub. L 96-501. 

(b) F^or to January 1 of each year, the 
Purchaser shail prepare and submit to 
Bonneville a revised Firm Resources Exhibit. 
Each such exhibit shall delete the information 
applicable to the current Operating Year, 
show new information for the seventh 
succeeding Operating Year as permitted by 
this subsection, and show any changes for 
the first six Operating Years as are permitted 
by this subsection (b). Such new Firm 
Resources Exhibit shall be prepared in the 
same format as the initial Firm Resources 





Federal Register / Vol. 46, No. 171 / Thursday, September 3. 1981 ! Notices 


44357 


Exhibit or such other formal as Bonne\'ille 
and the Purchaser may agree upon. Such new 
Firm Resouroes Exhibit will supersede the 
prior Finn Resouroes Exhibit on the follo%^ng 
July 1. 

Changes in the Purchaser's Firm Resources 
Exhibit shall be permitted only if specifically 
provided for as follows: 

(1) The peak capability of any Firm . 
Resource may be added for the ftfth year of 
the Firm Resources Exhibit and the energy 
capability of any Firm Resource may be 
added for the seventh year of the Firm 
Resources Exhibit upon designation of the 
Purchaser* 

(2) Any Firm Resource may be added for 
any Operating Year to the extent that such 
resource is in accordance with Bonneville's 
annual program which Implements the plan of 
the Pactfio Northwest Electric Power and 
Conservation Planning Council or Pub. L Q6~ 
501. 

(3) Any Firm Resource may be added In 
any Operating Year to the extent that 
Bonneville reasonably determines that it can 
market or otherwise ^spose of any of its 
resulting firm lood-resource surplus without 
sustaining on adverse economic effect In 
determining the amount of such surplus, 
purchases which Bonneville is not committed 
to make at the time of such determination 
shall not be considered. 

(4) Any Firm Resource which is a 
renewable or cogeneration resource and 
which has a planned capability for the 
generating facility of 50 average megawatts 
or less may be added beginning with the 
Operating Year for which the Purchaser had 
notice of the availability of such resource, but 
in no event earlier than the Operating Year 
commencing 30 months from the fanuary 1 on 
which the Finn Resources Exhibit showing 
such addition is submitted. If the owner or 
developer of a generating facility which is a 
qualif^ng facility requires the Purchaser to 
acquire the output of such facility pursuant to 
the provisions of Pub, L 96-617 (PURPAJ* the 
planned capability of such generating facility 
may be added as a Firm Resource pursuant to 
this paragraph at the beginning of the 
Operating Year for which the Purchaser had 
notice of the availability of such resource: 
Provided, however. That the Purchaser shall 
use its best efforts to provide the minimum 
notice of availability specified in this 
paragraph. 

(5) Any Firm Resource in regard to which 
an irrevocable option to purchase has been 
granted In favor of Bonneville pursuant to a 
written, executed agreement may be added In 
any revised Firm Resources Exhibit 
submitted within 2 years after Bonne\'itle 
declines for any reason to exercise its option 
to purchase pursuant to that agreement. Such 
Firm Resource may be included in such Firm 
Resources Exhibit for any Operating Year or 
Years up to the amounts offered to Bonneville 
in the agreement granting the option to 
Bonneville. 

(6) Irrespective of whether or not an option 
had been granted in favor of Bonneville, any 
Firm Resource which has been offered to 
Bonneville pursuant to section 0(iH3) of Pub. 

L. 96-501 and which is not accepted by 
Bonneville under the terms of the offer may 
be added effective on the date of oommercial 


operation in any revised Firm Resources 
Exhibit upon a minimum of 2 years' written 
notice. 

(7) Any Firm Resource may be added if and 
to the extent that Bonneville is expected to 
have an excess of firm load over its firm 
resources In the ftrst Operating Year for 
which the Purchaser proposes to add such 
Firm Resource. Bonneville's expected film 
load-resource balance will be determined 
from the then latest publication of Boneville't 
firm loads and planned firm resources issued 
by Bonneville: Provided, however. That 
purchases by Bonneville which are shown in 
such publication but which Bonneville has 
not at the time of such determination mada a 
commitment to purchase shall be removed 
from Bonneville's resources before such 
determination is made. Prior to the sumittal 
of any Firm Resources Exhibit which includes 
such addition, the Purchaser shall notify 
Bonneville in writing of the times and 
amounts of Firm Resources it proposes to add 
pursuant to this paragraph. If the Purchaser 
and other Customers under similar contracts 
propose to add Firm Resources In excess of 
Bonneville's expected firm load-resource 
deficiency. Bonneville shall allocate the 
amount of Firm Resources which each such 
Purchaser may add giving priority among 
competing requests in the order that written 
notice of addition was first received. 
Bonneville shall xmUfy the Purchaser In 
writing within 30 days after receipt of such 
notice of any limitation on the amount of 
Fum Resources which it may add. 

(6) Any Firm Resource may be removed for 
any Operating Year if the use of such Finn 
Resource is permanently discontinued 
because of loss of resource or loss of contract 
rights resulting from factors beyond the 
reasonable control of the Purchaser and 
which the best efforts of the Purchaser are 
unable to remedy. Any Firm Resource may be 
removed if the use of such resource is 
permanently discontinued because of 
obsolescence or retirement to the extent and 
for the Operating Years that the Purchaser 
has consulted with Bonneville regarding such 
discontinuance and Bonneville has agreed in 
%vTiting to such discontinuance. Lack of an 
adequate power supply to replace the 
discontinued resource shall not be suffident 
reason for Bonneville to withhold its 
agreement to such discontinuance. 

The peak capability of any Firm Resource 
to wfai^ the preceding portion of this 
paragraph (8) does not apply may be 
removed for the fifth Opmttng Year of the 
Firm Resources Exhibit and the energy 
capability of such resource may be removed 
for the seventh Operating Year. 

Firm Resources which are relumed to 
service subsequent to their removal pursuant 
to this paragraph (8) shall be treated as new 
resources for the purpose of this subsection 
(b|. 

(9) Any Firm Resource may be removed if 
and to the extent that Bonneville Is expected 
to have an excess of firm resources over its 
Firm load in the first Operating Year for 
which the Purchaser proposes to rerrmve such 
Firm Resource, Bonneville's expected firm 
load-resource balance will be determined 
from the then latest publication of 
Bonneville's firm loads and planned firm 


resources issued by Bonneville. Prior to the 
submittal of any Firm Resources Exhibit 
which includes such removal the Purchaser 
shall notify Bonneville in writing of the times 
and amounts of Firm Resources it proposes to 
remove pursuant to this paragraph. If the 
Purchaser and other Customers under similar 
contracts propose to remove Firm Resources 
in excess of ^nncville's expected firm load- 
resource surplus. Bormeville shall allocate the 
amount of Firm Resources which each such 
Purchaser may remove giving priority among 
competing requests in the order that written 
notice of removal was first received. 
Bonneville shall notify the Purchaser In 
writing within 30 days after the receipt of 
such notice of any limitation on the amount 
of Firm Resources which it may remove. 

(10) Any Firm Resource may be removed 
from the Purchaser’s Finn Resources Exhibit 
for any Operating Year or Years to the extent 
that equivalent peak and energy capability 
from another Firm Resource is added to the 
Purchaser's Firm Resources Exhibit for such 
year or years. Such added resource shall be 
one which was not planned as of December 5. 
196a to meet the firm load growth in the 
Pacific Northwest or. if so planned, has been 
offered for sale to Bonneville and Bonneville 
has declined such offer 

(11) Any Firm Resource may be added or 
removed for any Operating Year to the extent 
that such Firm Resource is correspondingly 
removed from or added to the Finn Resources 
of other Bonneville Customers in such a 
manner that Bonneville s total firm 
obligations to supply power are not changed, 

(12) Any Firm Resource may be removed 
for any Operating Year to the extent such 
resource was acquired by Bonneville from the 
Purchaser pursuant to a separate agreement 
or added for any Operating Year to the extent 
such resource was recovered from Bonneville 
by the Purchaser pursuant to a separate 
agreement 

(13) Any Firm Resource may be added or 
removed for any Operating Year to the extent 
that the Purchaser gains or loses the Firm 
Resource as the re^t of a withdrawal 
pursuant to agreements in existence on 
December 5.198a between the Purchaser and 
others and which provide for withdrawal of 
resources on shorter notice than tha 
Purchaser must give Bonneville pursuant to 
the provisions of this section 12; Provided, 
however. That the Purchaser shall not make 
any such addition or removal on any shorter 
notice pursuant to this paragraph (13) than 
the notice period provided for in the subiect 
agreements. 

(14) Any Firm Resource may be added or 
removed for any Operating Year if and to the 
extent that Bonneville has given prior written 
consent. 

13. Des/g/ro/ian of Bosie for Purvhosing 
Firm Power, (a) If the Purchaser operates 
automatic generation control equipment and 
Is thereby able to schedule amounts of power 
to be interchanged with Bonneville, it shall be 
designated to purchase Firm Power under this 
contract on the basis of Computed 
Requirements. Such Purchaser shall be 
subject to the definition of Measured 
Amounts for a Purchaser designated to 
purchase on the basis of Computed 
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Rcquifoments and which ichodulea amounta 
of power to be Interchanged with Bonneville 
and to all of the proviaiona of this contract 
except section a 14 and 15. The Purchaser 
shall not discontinue the operation of 
automatic generation control equipment such 
that it ta unable to schedule amounts of 
power to be interchanged with Bonneville 
unless It has requested that its designation 
for purchase under this contract be changed 
and Bonneville has determined that such 
change would not have a significant adverse 
effect on Bonneville and has agreed in 
nviiting to such change. 

(b) If the Purchaser does not operate 
automatic generation control eouipmenl but 
either (1) Has sold generation from its Firm 
Resources in such a manner as to increase 
Bonneville’s obligation to deliver Firm Power 
to the Purchaser in an amount in excess of 
Bonneville’s obligation prior to such sale or 
has notified Bonneville that it intends to do 
so; or (2) has Firm Resources in amounts set 
forth l^low which have the ability to 
redistribute generation among months in such 
a manner as to cause losses of power or 
revenue to Bonneville, it shall be designated 
to purchase Firm Power under this contract 
on the basis of Computed Requirements 
unless the Purchaser requests that it be 
designated to purchase on the basis of 
Metered Requirements and Bonneville agrees 
to such desi^ation. Such Purchaser 
designated to purchase on the basis of 
Computed Requirements pursuant to this 
subsection shall be subject to the definition 
of Measured Amounts for a Purchaser %vhich 
is designated to purchase on the basis of 
Computed Requirements but which does not 
schedule amoimts of power to be 
Interchanged with Bonneville and to all of the 
provisions of this contract except sections 
14(a) through (c), section 15 and section 18: 
Provided however, That section 2 of the 
Power Scheduling Procedures Exhibit shall 
apply to such Purchaser. The amounts of the 
Purahaser’s Firm Resources referred to Ui (2) 
above are those which either: (1) Total 50 
megawatts or more of peak capability or 
include one or more units of 15 megawatts or 
mure of peak capability; or (2) include 
portions of a generating unit which the 
Purchaser and other Customers under similar 
power sales contracts with Bonneville have 
included as Firm Resources totaling 50 
megawatts or more of peak capability for ail 
such Customers. In determining whether any 
of the Purchaser’s Firm Resources have the 
ability to redistribute generation among 
months in such a manner as to cause losses 
of power or revenue to Bonneville. Bonneville 
shall exclude any Firm Resource In regard to 
which the Purchaser has entered into either: 

(1) A separate aggreement with Bonneville 
under which Bonneville assumes control of 
tiio gtmeration of the Firm Resource and 
provides the Purchaser with an equivalent 
amount of Finn Power, or (2) an agreement 
with another utility or |oint operating agency 
with has been approved in writing by 
Bonneville for the purpose of this 
determination. 

(c) If the Purchaser Is not designated to 
purchase on the basis of Computed 
Requirements pursuant to subsections (a) or 
(b) above, the Purchaser shall be designated 


to purchase Firm Power under this contract 
on the basis of Metered Requirements. Such 
Purchaser shall be subject to the definition of 
Measured Demand and Measured Energy for 
a Purchaser designated to purchase on the 
basis of Metered Requiremenls and to all of 
the provisions of this contract except sections 
16.17.18 and 19. 

(d) If the Purchaser operates any Firm 
Resources or other resources w ithin 
Bonneville’s automatic generation control 
areas. Bonneville shall provide generation 
control services including planned outage 
reserves, forced outage reserves, spinning 
reserves and frequency control to the extent 
the Purchaser does not otherwise arrange to 
provide such services. The Purchaser shall 
pay Bonneville for such services at the 
charges set forth in Section 11 of the Service 
Charges Exhibit Section Q of the Service 
Charges Exhibit shall be revised upon 
deleirnination by Bonneville that any charge 
contained therein must be changed to 
properly compensate Bonneville for 
reasonable costs incurred by Bonneville to 
provide such services. The charges set forth 
in Section n of the Service Charges Exhibit 
shell not be increased more frequently than 
once a year. Bonneville shall provide the 
Purchaser and other Customers with a 
reasonable opportunity of not less than 90 
days to comment prior to the effective date of 
su^ proposed revised charges. Revised 
charges shall take effect on the date specified 
by Bonneville in its written notice to the 
Piuchaser of its intention to revise these 
charges. 

(e) If the Purchaser’s electrical system is 
Interconnected with the electrical system of 
one or more other utilities which are 
interconnected directly or indirectly with the 
Bonneville electrical system and if such 
Purchaser does not operate automatic 
generation control equipment, the Purchaser 
shall: (1) Submit to Bonneville the amounts of 
power scheduled to be interchanged between 
the Purchaser and such other utilities in 
accordance with the provisions of section 1 of 
the Power Scheduling Procedures Exhibit: 
and (2) install and operate at its expense at 
interconnections which are normally 
operated closed the equipment necessary to 
supply Bonneville with telemetered sign^s 
indicating: (A) Continuously the actual rate of 
power Rowing on each of the interconnection 
between the Purchaser and such other 
utilities; and (B) at the end of each hour the 
amount of power which has flowed on each 
such interconnection during each clock hour. 

(f) If Bonneville determines that the 
Purchaser shall be designated to purchase on 
a Computed Requirements basis dtie to a sale 
of generation. Bonneville shall promptly 
notify the Purchaser in writing, and su(^ 
change in designation shall be effective on 
the )uly 1 following such notice. U Bonneville 
determines that the Purchaser shall be 
designated to purchase on a Computed 
Requirements basis due to the Purchaser’s 
notice to Bonneville of intent to sell 
generation. Bonneville shall promptly notify 
the Purchaser in writing, and such change in 
designation shall be effective on the |uly 1 
preceding the date of such sale as specified In 
the Purchaser’s notice. 

Following fanuary 1 of each year 
Bonneville shall review the revised Firm 


Resources Exhibit submitted by the 
Purchaser on such january 1 to determine 
whether any of the Firm Resources added or 
removed are sufficient to change the 
Purchaser’s designation between subsections 
(b) and (c) above. If Bonneville determines a 
dmnge in designation Is Indicated by the 
provisions of such subsections. Bonneville 
shall promptly notify the Purchaser in 
writing, and such change in designation shall 
be effective on the July 1 immediately 
preceding the dale that the Firm Resource 
addition or removal is indicated in the 
Purchaser’s revised Firm Resources Exhibit. If 
the Purchaser would have been designated to 
purchase on a Computed Requirements basis 
due to its addition of Firm Resources In the 
amounts spedfled in section 13(b) above, but 
the Purchaser has requested and Bonneville 
has agreed not to make such designation. 
Bonneville shall not thereafter designate the 
Purchaser to purchase on a Computed 
Requirements basis due to such addition of 
such Firm Resources on less than two years' 
notice. 

14. Purchaser's Sfetered Requirements and 
Amount of Power Sold, (a) Bonneville shall 
make Firm Power available to the Purchaser 
and the Purchaser shall purchase from 
Bonneville in accordance with the provisions 
of this contract at the Points of Delivery. Firm 
Power to meet the Purchaser’s Actual Firm 
Loads less the output. If any. from the 
Purchase’s Firm Resources unless 
Bonneville’s obligation to make Firm Power 
available is limited under the terms of section 
7. For the purpose of this subsection, the 
output from the Purchaser's Firm Resources 
means the amounts of power delivered to 
Bonneville for the Purchaser pursuant to 
contracts with entities other than Bonneville 
which are Firm Resources of the Purchaser, 
amounts of power which Bonneville is 
obligated to deliver to the Purchaser pursuant 
to contracts other than this contract which 
are Firm Resources of the Purchaser, and 
either (1) the firm peak and energy capability 
of each of the Pur^aser’s Firm Resources in 
regard to which the Purchaser has a services 
agreement wit)) Bonneville or another entity 
if such agreement is approved in writing by 
Bonneville: or (2) the entire variable output, if 
any, of each of the Purchaser’s Firm 
Resources in regard to which no such 
agreement exists with Bonneville or any 
other entity. 

(b) The ^rchaser may request and 
Bonneville shall provide services to ensure 
that the entire output of the Purchaser's Firm 
Resources does not exceed the'Purchaser's 
Actual Firm Load in any hour of the 
Operating Year unless Bonneville determines 
such services cannot be furnished without 
substantial interference with its power 
marketing program, applicable operating 
limitations or existing contractual 
obligations. Such services shall include but 
not be limited to the following: 

(1) Transmission; 

(2) Load factoring; 

(3) Seasonal storage; 

(4) Scheduling and management; and 

(5) Services specified in section 13(dJ. 
Bonneville shall enter into agreements to 
provide any or all of these services. Charges 
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for such sendees shall be set forth In such 
agreements, 

(c) The purchaser may request and 
Bonneville shall provide services to establish 
a planning capability for any or all of the 
Purchaser's Firm Resources unless Bonneville 
determines such services cannot be furnished 
without substantial interference with its 
power marketing program, applicable 
operating limitations or existing contractural 
ohltgations. The planning capability of such 
resource or resources shall be the monthly 
amounts of peak capability and energy 
ci>pabliity determined under the applicable 
services agreement. Such services shall be 
provided at the charges set forth in such 
agreement to recover the costs of such 
services less a credit esiabbshed in such 
agreement to compensate the Purchaser for 
the output of such resources in excess of the 
firm planning capability. 

(d) Bonneville may from time to time 
request that the Pur^aser operate its Firm 
Resources or other resources which are 
within Bonneville's automatic generation 
control area or arrange to receive power 
available to it under contracts in such a 
manner as to assist Bonneville in meeting its 
total loads. If so requested the Purchaser 
shall fully comply with such request to the 
extent that the output of such resources or 
such contract rights are not otherwise 
committed and can be controlled by the 
Purchaser. If. as a result of such compliance 
the Purchaser reasonably and necessarily 
incurs any additional costs or loss of revenue* 
the Purchaser may submit to Bonneville an 
Itemized statement of such additional costs 
or loss of revenue and Bonneville shall pay 
the Purchaser for such additional costs or 
loss of revenue. Additional costs may 
include, but shall not be limited la fuel costs, 
operating and maintenance costs or costs of 
power it purchases from Bonneville under 
this contract less any billing amounts not 
incurred by the Purchaser under this contract 
which would have been payable to 
Bonneville If Bonneville had not made much 
request. 

15. Mctend Requirements Payment for 
Power Sold (a) The Purchaser shall pay 
Bonneville each Billing Month for the Firm 
Power delivered hereunder at the rate 
specified in subsection (b) below from the 
Wholesale Power Rate Schedules and* 
General Rate Schedule Provisions Exhibit. 
Such payment shall be in accordance with 
the terms of such rate schedule and the 
General Contract Provisions Exhibit. The 
Wholesale Power Rate Schedules and 
General Rate Schedule Provisions Exhibit 
shall be changed in accordance with the 
provisions of the Equitable Adjustment of 
Rates section of the General Contract 
Provisions Exhibit. 

(b) If the Purchoser Is a public body, 
cooperative or Federal agency, payment shall 
be at the Priority Firm Power Rale for the 
Purchaser's Measured Demand and Measured 
Energy for such Billing Month; Provided, 
however. That, after determining the billing . 
factors for Firm Power delivered hereunder, 
the New Resource Firm Power Rate Schedule 
shall be substituted for the Priority Firm 
Power Rate Schedule for that portion of the , 
Purchaser's billing demands, if any. identified 


pursuant to section B for service to New 
Large Single Loads. If the Purchaser Is an 
investoT'Owned utility, payment shall be at 
the New Resource Firm Power Rale for the 
Purchaser's Measured Demand and Measured 
Energy. If the Purchaser's Measured Demand 
or Measured Energy exceed Bonneville's 
obligations, as set forth in section 1i(a). to 
make Firm Power available to the Purchaser, 
such excess shall be treated as power that 
cannot be assigned to a class of power which 
Bonneville delivers on such hour pursuant to 
contracts between Bonneville and the 
Purchaser or to a type of power which the 
Purchaser acquires from sources other than 
Bonneville which Bonneville delivers during 
such hour. 

|c) Bonneville shall pay the Purchaser 
amounts which reimburse the Purchaser for 
additional costs incurred pursuant to section 
14(d). Such payments shall be net billed, if 
possible, pursuant to the Net Billing section 
of the General Contract Provisions Exhibit on 
the next power bill after the Purchaser 
submits an itemized statement of such costs. 

(d) Bonneville shall pay the Purchaser 
amounts which compensate the Purchaser for 
reductions in Bonneville's obligation to 
supply Firm Power as set forth in section 
11(b). Such payments shall be net billed, if 
possible, pursuant to the Net Billing section 
of the General Contract Provisions Exhibit on 
the next power bill after the Purchaser 
submits the infonnation required by section 
11(b)(3). 

(e) The Purchaser shall pay Bonneville 
each month for any service charges assessed 
pursuant to section 13(d) at the applicable 
charge or charges, if any. specific in section 
U in the Service Charges Exhibit Such 
payments shall be net billed, if possible, 
pursuant to the Net Billing section of the 
General Contract Provisions Exhibit 

16u Determination of Purchaser's Assured 
Capability, (a) On or before the effective date 
of this contract, and thereafter, on or before 
July 1 of each year, the Purchaser shall 
submit an Assured Capability Exhibit 
showing its Assured Peak Capability and 
Assured Energy Capability for each month of 
such Operating Year, calculated In the 
manner descried in this section. If the 
Purchaser is a party to the (Ordination 
Agreement, su^ exhibit shall be an 
estimated exhibit until such time as the final 
regulation data are available under the 
Coordination Agreement The purchaser shall 
submit a final Assured Capability Exhibit 
based on such final data within 15 days of 
the date on which such final data are 
available under the Coordination Agreement. 

In the event the Assured Capabilities of the 
estimated and final exhibits differ, the 
Purchaser shall change its monthly Assured 
Capabilities to reflect such differences and 
may adjust its Flexibility Account up to the 
limits permitted in section 17(d). To the 
extent that the Purchaser is unable to make 
such adjustments because of the limits of 
section 17(d). the Purchaser shall not be 
liable for any payment at the rates for reserve 
power or unauthorized increase. 
Notwithstanding the provisions of section 
1Q(b)11)(B). the provisions of (he Relief from 
Overrun Exhibit shall not be applied if the 
Purchaser does not adjust its Hexibility 


Account to reflect such differences up to the 
limits permitted by section 17(d). 

(b) For the purpose of determining Assured 
Capability, the Purchaser shall use Its best 
efforts to plan the use of its Firm Resources 
shown in the Firm Resources Exhibit with the 
objective of placing on Bonneville the least 
monthly requirements for energy, and. to the 
extent consistent with such obfective. the 
least monthly requirements for capacity, 
except as otherwise permitted in this 
tubs^tion (b) and in subsection (c) below. 
For the purpose of determining Assured 
Capability, the Purchaser shall allocate its 
Assured Energy Capability among months 
and years in a manner consistent with 
subsection (c) below, the Purchaser's Assured 
Peak Capability and Assured Energy 
Capability shall be the sum of the amounts 
determined in paragraphs (t| and (2) below. 

(1) The Purchaser s Assured Capabilities 
shall equal the amounts determined by 
adjusting the Purchaser's Firm Load Carrying 
(^pabibty for all Firm Resources or portions 
of Firm Resources of the Purchaser developed 
in accordance with Coordination Agreement 
planning for each month for the subject 
Operating Year in the manner described 
below. 

(A) The Purchaser's Firm Peak Load 
Carrying COpability shall be reduced by the 
peak capabilities of those generating 
resources or portions of generating resources 
which are included in Coordination 
Agreement planning but which are not 
induded in the Pur^aser s Firm Resources 
Exhibit Further adtustment shall be made by 
adding to the Firm Peak load Carrying 
Capability any reserves attributable to such 
resources under Coordination Agreement 
planning. The Purchaser s Firm Entergy Load 
Carrying Capability shall be reduced by the 
energy capabilities of those generating 
resources which are induded in Coordination 
Agreement planning but which are not 
induded in the Purchaser s Firm Resources 
Exhibit Further ad|ustmcnts shall be made to 
accommodate restoration and reserves 
attributable to such resources under 
Coordination Agreement Planning. The 
Purchaser may provide a procedure for 
calculating sustained peaking adjustment in 
conformance with sulraection (d) below. 

Upon Bonneville's agreement with such 
procedure the Firm Peak Load Carrying 
Capability shall be further reduced to reflect 
lost of peak capabilities due to sustoined 
peak requirements to the extent that such 
toss la not accounted for in Coordination 
Agreement planning. 

(B) In determining the Purchaser's Assured 
Capabilities the monthly peak and energy 
which the Purchaser plans to obtain on a firm 
basis under each contract set forth in the 
Purchaser s Firm Resources Exhibit and 
which is not induded In the Purchaser's Firm 
Load Carrying (Capability shall be added to 
the Purchaser's Firm Peak Load Carrying 
(Capability and Firm Energy Load (Carrying 
Capability, respectively. 

(C) In determining the Purchaser's Assured 
Capabilities the monthly peak and energy 
which the Purchaser is obligated to deliver 
pursuant to each contract set forth in the 
Purchaser's Firm Resources Exhibit shall b« 
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sublmcted from the Purchaser*! Fhrm Peak 
Iwond Carrying Ca|>ability and Finn Eaeffiy 
Load Carrying Capability, jrespecthrdy. 

The Pur^aser's Assuiod CapabiliHet 
delermlniKi under this paragraph (1) shall 
equal the amounts detennined hi 
subparagraphs (A) plus (B) minus (C). 

(2) The Purchaser*! Assured Capabilities 
for all Firm Resouroes or portions of Firm 
Resources of the Purchaser which are not 
included in Coordination Agreement planning 
for each month for the subf^ Operating 
Year shall eaual the amounts determined in 
the manner described below. 

(A) Ilia contribution of hydroelectric 
generating resouroes to the Purchasers 
Assured Energy Capability In the months of 
the Operating year which are within the 
Critical Period shall be the energy capability 
which can be produced by such resources by 
combining the release of all of the 

""^Purchaser*! Seasonal Storage with Critical 
Period streamflow conditions. In the months 
in the Operating Year which are outside the 
Critical Period, such coolribulipn shall be the 
lesser of (I) Ihe energy capability of such 
resources during each su^ month: or (U] the 
product of the Purchaser*! Estimated Firm 
Energy Load in each such month and the ratio 
of the energy capability of such resources 
during the months of the Operating Year 
which are within the Critical Period to the 
Purchaser*! Estimated Firm Energy Load in 
such months. Such energy capabiihlea shall 
be reduced for an energy reserve for 
generating unit forced outages equal to S 
percent of the energy capability of each 
hydroelectric generating resource daring each 
month in which the energy capability of such 
resource Is greater than 85 percent ojf its peak 
capability as shown on the Purchasers Firm 
Resources Exhibit 

(B) The contribution of generating 
resources other than hydi^lectric generating 
resources to the PurdiaseFs Assort Enetgy 
Capability shall be the energy capabiUties 
distributi^ among months of the Operating 
Year in a manner which takes Into aocouni 
planned and unplanned outages and which 
equals the product of Ihe peak capablUty and 
Ihe anrraal plant factor shown In the Ptrin 
Resources ^hibit for such Finn Resource. In 
preparing the Firm Resources Exhibit the 
Purchaser shall use reasonable estimates 
based on adverse availability of fuel (fbssii 
wind solar, etc.), and the effects of pianned 
and unplarmed outages on the energy 
capabilities of such resources. 

(C) The contHbutinn of hydroelectric 
resources to the Purchaser*! Assured Peak 
Capability shall be the peak capability of 
ea^ Firm Resource as set forth In the Firm 
Resouroes Exhibit after appropriate reduction 
in each month of the Operating Year to 
reflect the operatian of such resouroes to 
produce the energy capability delonnined 
pursuant to (A) above. The contribution db 
generating resources other than hydroelectric 
resources to the Purchaser's Assured Peak 
Capabibty shall be the peak capability of 

Firm Resource as set forth in the Firm 
Resources Exhibit after appropriale reduction 
in each monlh of the Operating Year In which 
an outage is planned to reRect such planned 
outages. The sum of such oootribution from 
all genersting resources of the Purchaser 


shall ba reduced by Ihe amount of reserves 
necessary to result in s 5 percent probability 
of loss of load In the Operating Year due to 
generator forced outages, individual unit 
foioed outage rates, peak load probabUitles, 
and olhar h^rmation needed to make the 
loss of load probability computatioo will be 
the same as is used in the Coordination 
Agreement or such other inlonnstion as U 
agreed upoo by the Purchaser and BooneviUa. 

(D) The oootribulioo of each of the 
Purchaser's oontractuaJ resources to the 
Purchassr's Assured Capability in each 
monlh of the Operating Year shall be the 
monthly peak and energy which the 
Purchaser plans to obtain on a firm basis 
under each contract set forth on the 
Purchaser's Firm Resources Exhibit 

(E) The contribution of each of the 
Piurchaser's oontraclual obligations to Ihe 
Purchaser's Assured Capabdity In each 
month of the Operating Year shall be the 
monthly peak and energy which the 
Purchaser Is obligated to daliver under each 
contract set forth on the Purchaser's Finn 
Resouroes Exhibit 

The Purchaser's Assured Eoeigy Capability 
detcrmiiied under this paragraph (2) shall 
CN)ual the amounts determined in 
subparagraphs (AJ plus (B) plus (D) minus (E). 
The Purchaser's Assured l¥sk Capability 
ahaU equal the amounts determine in 
subparagraphs (C) phis (Dj minus (E). 

(c) If and to extent t^t the Purchaser 
has Seasonal Storage, the Purchaser thail. for 
the purpose of determining Assured 
Capability, allocate its Assured Energy 
Capability amoipg months and years in 
aomirdanoe urith the following limitations: 

(1) The Purchaser shall aUcMte its Assured 
Energy Capability among years In the Critical 
Period in a manner whU^ resulU in annual 
energy requirements on Bonneville which 
increase t^ween such years in amounts not 
greater than Ihe amount by which the 
Purchaser's Estimated Firm Energy Load 
Increases between such years plus the 
amount by which the total energy capability 
of the PuitJuieef's Firm Resources decreases 
between such years as a result of resource 
removals pursuant to section 12. Annual 
average amounts for years in which lha 
Critical Period begins or ends shall be the 
average of the appropriate amounts in lha 
months which nre within tbs Critical Period. 

(2) The Purchaser shall allocate its annual 
Assured Energy Capability amor^ months of 
each Operating Year in a manner which 
results in a requirement on Bonneville each 
month equal to or between the amounts 
diHennifiisd by (A) or (6): (A) Ooe-twelflh of 
Ihe Purchaser's total anntml energy 
requirement on Bonneville for that Operating 
Year and (B) a fraction of the Purchaser*! 
total annu^ enetgy requirement on 
BonoeviUe obtained by dividing the 
Estimated Finn Energy Load for that month 
by Ihe total of the twelve Estimated Firm 
Enetgy Loads for that Operating Yaar; 
ProvidmL however. For years In which Ihe 
Critical Period begins or ends, such monthly 
and sitnusl Estimated Finn Loeds shall be 
only for Ihe months within the Critical Period. 
If requested by the Purchaser and if 
Bonneville agrees, the Purchaser may 
allocate its annual Assured Energy 


Capability so as to place monthly 
requirements on Bonneville other than those 
determined by (A) or (B] above to reflect a 
period of plana^ thermal mainlenanca or 
other causes. The Purchaser's annual energy 
requirement on Booneville shall not be 
changed by such reallocation. 

(d) Methods used for calculating peak and 
energy capabilities of Finn Resouroes shall 
be the as^ methods used by the Purchaser. 
Donnevflle. and other Pacific Northwest 
utilities for such purpose. Operal^ 
constraints, inciting but not limit^ to such 
nonpower oonstmints as irrigatioa, 
nsvigatian, flood oootroL recreattoo. and fish 
and wildfife obhgatiooi, and data relatiag 
water flow. head, energy, peak capability, 
usable peak capability and othor variables to 
each other ahall be supplied by the Purchaser 
for each of its Firm Resources when such 
data are first needed pursuant to this contract 
and may be revised by the Purchaser from 
time to time but such revisions shall not 
include reductions amounting to discontinued 
use unless permitted by section 12(b)|8). Such 
constraints and data shall be reasonable and 
In confonminoe with the usual practices used 
by the Purchaser. Bonneville, and other 
Padfle Northwest utilities for resource 
planniiig. 

(e) Bonneville may require that the 
capabilities of any of the Purchaser's Firm 
Resouroes be verified by test or other 
substantiating data acceptable to Bonnevffle. 
Such verifleafion shaD not be required more 
often than once each year. 

(f) The Purchaser shall provide and 
demonstrate to Bonneville at Its request that 
the Purdtaser hos firm transmission capadty. 
either Ihrou^ its own fadtities or through 
contracts. In amounts saffidcnt to transmit to 
its firm load or the firm load of others through 
contractual exchanges of resource 
capabilities the peak capability of each Finn 
Resource claiiiM^ in the Purchaser*a Finn 
Resources Exhibit 

17. Piirchasef*i Computed Requirements 
and Amount of Power Sold, (a) Wor to May 
15 of each year, the Purchaser may request In 
writing that Bonneville sail to It during the 
Operating Year beginning on ihe next July 1 
on a Planned Computed Requirements basis 
as provided for In this subsection (a). The 
Purdiaser shall also submit with sudi request 
its Estimated Fum Load for such Operating 
Year. If the Purchaser submits such a request 
Bonneville shell approve such request by July 
1 unless Bonneville determines that the 
PiirchoseFt Estimated Firm Load does not 
conform to the definition in this agreement In 
the event such a request has been made by 
the Purchaser prior to February 1. Bonneville 
shall notify the Purchaser of its approval or 
disapproval of such request prior to March 
IS. If such request is not approved by 
Bonneville, it shall Identify specific 
dendendes in the Purchaser's Estimated 
Finn Load and the Purchaser may aubmit a 
revised request including revised Estimated 
Firm Load. If tbs Purchaser's request or 
revised request is approved by BonneviUn. 

Ihe Purchaser shall prior to July 1. prepare an 
addendum to its Assured Capability Exhibit 
setting forth (or each month of the Operating 
Year (1) The Estimated Finn Load which lua 
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been agreed upon by Bonneville and the 
Purchafen (2) the Purchaser's Computed 
Average Energy Requirements: and (3) the 
Purchaser's Computed Peak Requirements. 
The Estimated Firm Load set forth in such 
addendum shall be deemed to be the 
Purchaser's Actual Firm Load during such 
Operating Year for the purpose of 
determining the Purchaser's Computed Peak 
Requirements and Computed Average Energy 
Requirements and for the purpose of 
determining whether the l^rchaser is using 
its purchase horn Bonneville for resale. 

(b) On or before the effective date of this 
contract, and Ihereaficr. as provided in 
paragraph (1) below, the Pu^aser may 
request in writing to purchase on the basis of 
Contracted Requirements by submitting the 
data and proposed schedule of Contracted 
Requirements purchases of peak and encm 
pursuant to paragraph (2) below. Bonneville 
shall approve such request and schedule of 
Contracted Requirements purchoses unless 
Bonneville determines that the Purchaser's 
Estimated Firm Loads do not conform to the 
definitions in this contract or that the 
proposed schedule of purchases does not 
conJform to the requirements of this 
subsection (b). or that the Purchaser has 
failed to comply %v{ih the provisions of 
paragraph (9J below. If Bonneville determines 
that the Purchasers* Estimated Firm Loads do 
not conform to the definitions in this contract 
or that the proposed schedule of purchases 
does not conform to the requirements of this 
subsection (b). Bonneville shall notify the 
Purchaser of the specific deficiencies and the 
Purchaser may submit revised data or revised 
schedule of Contracted Requirements 
purchases. 

if the Purchaser determines that its 
estimated Assured Capability, together with 
the assured capability of resources it has 
acquired on a firm basis %vil] be sufficient to 
meet its Estimated Firm Loads, after taking 
into account the effect of any conservation or 
direct application renewable resource 
measures paid for by Bonneville directly or 
through billing credits, the proposed schedule 
of Contracted Requirements purchases 
submitted by the Purchaser with its request 
to purchase on the basis of Contracted 
Requirements pursuant to this subsection (b) 
shall be equal to zero. Bonneville shall 
approve or disapprove such request on the 
same basis as any other request to purchase 
on the basis of extracted Requirements. 

(1) The Purchaser may request that it begin 
to purchase on a Contracted Requirements 
basis at the time of submittal of any revised 
Firm Resources Exhibit Such request shall 
become effective. If approved by Bonneville 
pursuant to this subsection (b). for the 
seventh Operating Year of su^ exhibit or for 
an earlier Operating Year if Bonneville Is 
expected to have an excess of film load over 
its firm resources in the Hrst Operating Year 
for which the Purchaser requests to purchsoe 
on a Contracted Requirements basis. 
Bonneville's expected firm load-resource 
balance and the priority of competing 
requests for purposes of allocating the 
availability of this paragraph (1) ^aU be 
determined in the manner described in 
section t2(b)(7) above. 

The Purchaser may elect to cease 
purchasing on a Contracted Requirements 


basis at the time of submittal of any revised 
Firm Resources Exhibit. Such election shall 
became effective for the seventh Operating 
Year of such exhibit, or for an earlier 
Operating Year if Bonneville Is expected to 
have an excess of firm resources over its firm 
load in the first Operating Year for which the 
Purchaser proposes to cease purchasing on a 
Contracted Requirements basis. Bonneville's 
expected firm load^resource balance and the 
priority of competing requests for purposes of 
allocating the availability of this paragraph 
(1) shall be determined in the manner 
doscribed in section 12(bH9) above. 

(2) If the Purchaser requests to purchase on 
the basis of Contracted Requirements, it shall 
submit to Bonneville in the Purchaser'a initial 
Firm Resources Exhibit in addition to data 
required in section 12(a). the PurchaseKs 
annual Estimated Firm Peak Load, the annual 
average of Purchaser's estimated Firm Energy 
Load, the estimated Assured Capabilities of 
the Purchaser's Firm Resources 
corresponding to the time period of such 
loads, and a ^edule of annual Contracted 
Requirements purchases of peak and energy 
for each of the first seven Operating Years. If 
the Purchaser’s Contracted Requirements 
peak ptmdiase amount for any such 
Operating Year is based on Its Estimated 
Firm Peak Load for the months June through 
November, such amount shall be the 
Purchaser's Contracted Requirements peak 
purchase amounts for |une through November 
and the Purchaser shall also submit a lower 
amount which is based on its Estimated Peak 
Load for the months December through May. 
With each revised Firm Resources Exhibit 
submitted in accordance with section 12(b). 
such Purchaser shall submit a new schedule 
deleting the amounts of Contracted 
Requirements peak and energy purchases for 
the current Operating Year and adding the 
amounts to be purchased in the seventh 
succeeding Opiating Year together with 
Purchaser's annual Estimated Firm Peak Load 
and annual average Estimated Firm Energy 
Load in the seventh Operating Year, and new 
information on the estimated Assured 
Capability of all Firm Resources for which 
information is required under paragraph (3) 
below. Such revised Finn Resources Exhibits 
shall be prepared in the same format as the 
initial Firm Resources Exhibit or such other 
format as Bonneville and the Purchaser may 
agree upon. 

(3) The amounts of power shoivn in the 
Purchaser's schedule of Contracted 
Requirements purchases, as submitted vinth 
the Firm Resources Exhibit for an Operating 
Year, shall not be less than an amount nvhich. 
when added to the Purchaser's estimated 
Assured Capability, is sufficient to serve at 
least 90 percent of the Purchaser's Estimated 
Film Load, nor greater than an amount which, 
when added to such estimated Assured 
Capability, is sufficient to serve 100 percent 
of the Pui^aser's Estimated Firm Load. 

A determination of conformance to the 
above limitations shall be made at the time 
the schedule is first submitted and shall not 
be revised thereafter except when such 
Estimated Firm Loads. Firm Resources, or 
Assured Capabilities are changed as 
speciflcatly permitted by paragraphs (4) and 
(5) below. The Estimated Finn Load on which 


the Purchaser's Contracted Requirements 
purchases for each Operating Year were 
based shall be deemed to be the Purchaser's 
Actual Firm Load during such Operating Year 
for the purpose of determining whether the 
Purchaser is using its purchase from 
Bonneville for resale. 

(4) If the Purchaser makes a change in its 
Firm Resources as permitted by section 12(b). 
the Purchaser shall at the time such change 
is submitted to Bonneville, make a change in 
its schedule of Contracted Requirements 
purchases shown in its Firm Resources 
Exhibit. Such change shall be equal and 
opposite to the change in the Purchaser's 
Assured Capability resulting from such 
change in Firm Resources. 

(5) If the Purchaser’s Estimated Firm Loads 
change for any Operating Year for which the 
Purchaser is purchasing on a Contracted 
Requirements basts, and if such change 
corresponds to changes in Purchaser's Firm 
Resources which are permitted by sections 
12(b)(7). (9). and (11) (as though an increase 
in Estimated Firm Loads corresponds to a 
removal of Firm Resource and a decrease in 
Estimated Firm Loads corresponds to an 
addition to Firm Resource) the Purchaser may 
submit such changed loads to Bonneville at 
the time it submits a revised Firm Resources 
Exhibit and may. at such time, make an 
equivalent change tn its schedule of 
Contracted Requirements purchases shown in 
its Fuin Resources Exhibit 

(6) The schedule of Contracted 
Requirements purchases sboivn in the 
Purchaser's Firm Resources Exhibit may be 
changed for any Operating Year if and to the 
extent that Bonneville has given prior written 
consent. 

(7) On or before July 1 of each Operating 
Year, the Purchaser shall prepare an Assured 
Capability Exhibit as providi^ for in section 
16 above and shall allocate its annual 
Contracted Requirements energy purchase 
among months of such Operating Year in a 
manner which results in a requirement on 
Bonneville each month equal to or between 
the amounts determined by (A) or (B): (A) 
One>twelfth of the Purchaser's annual 
Contracted Requirements energy purchase 
from Bonneville for that (Operating Year, and 
(B) a fraction of such annual Ccmtracted 
Requirements energy purchase obtained by 
dividing the Estimated Firm Energy Load for 
that month by the total of the twelve 
Estimated Fim Energy Loads for that 
Operating Year. If requested by the Purchaser 
and if Bonneville agrees, the Purchaser may 
allocate its annual Contracted Requirements 
energy purchase among months so as to place 
monthly requirements on Bonneville other 
than those determined by (A) or (B) above to 
reflect a period of pUnn^ thermal 
maintenance or other causes. The Purchaser's 
total (infracted Requirements purchase shaU 
not he changed by such reallocation. 

(6) For the purpose of determining the 
amount of power Bonneville shall make 
available to the Purchaser under this 
contract, the Purchaser's Contracted 
Requirements peak purchases shown in its 
schedule of such purchases submitted 
pursuant to paragraph (2) above shall be 
deemed to be the Purchaser's Computed Peak 
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Requirement in end) month of the Operating 
Year at tpecilied in aoch schedule and the 
twelve monthly amounts of energy 
determined pursuant to pasagraph [7) above 
shall be deemed to be the Purchaser's 
Computed Average Energy Requirement for 
each such month of the Operating Year. 

(9) Prior to each Operating Year, a 
Contrecled Requirernents Purchaser shall 
acquire on e firm basis resources having an 
amount of assured capability, determined in 
the manner provided in section 18, which, 
together urith the Assured Capability of its 
Firm Resources, determined in the manner 
provided in section 18. are suffldent to meet 
the excess of the Purchaser's then current 
Kstimated Firm Loads for such Operating 
Year as set forth in its submittal for such 
Operoting Year, over the amount of Its 
Contracted Requirements purchases from 
Bonneville as shown on the schedule of such 
purchases. For the purpose of determining 
whether the Purchaser Is In cx>mpliance with 
the provisions of this paragraph (9), a portion 
of the Purchaser's loads equivalent to the 
following shall not be considered: 

(A) Resource capability lost temporarily or 
permanently due to circumstances beyond 
the reasonable control of the Purchaser, tf 
such loss of resource could not have been 
reasonably anticipated by the Purchaser 
within sufficieni time to make necessary 
replacement acquisitions, and 

(B) The amount by which the Purchaser's 
then current Estimated Firm Loads exceed its 
Estimated Firm Loads as accepted by 
Bonneville under this subsection (b) if. after 
the date of such acceptance, such excess 
could not have been reasonably anticipated 
by The Purchaser urithln sufficirat time to 
make necessary resource acquisitions. 

In any event, the Purchaser shall be 
deemed to be in compliance with the 
provisions of this paragraph f9). unless 
Bonneville determines within 90 days of an 
initial request and thereafter by the later of 
|uly 1 of such year or 90 days after the date 
on «vhich Rnal regulation data are available 
under the CoortHnation Agreement for auch 
year that the Purchaser dtM not hava a flmn 
load-resource balance within reasonable 
limits for such Operatrng Year. 

In the event that Ihe Purchaser is not in 
compliance with the provtakms of this 
paragraph (9) for an Operating Year. 
Boftnevllle may disapprove tlw Purchaser'a 
initial request and thereafter any future 
request by the Purchaaer to purchase on Ihe 
basis of Contracted Requirements, unless 
Bonneville determines that Ihe Purchaser can 
reasonably be expected to comply with the 
provisions of this paragraph |9|. 

(10) The schedule of power purchases shall 
not include for any Operating Year the 
amount of actual power aavings resulting 
from cooiervatioB or d ir ect application 
mnewable reaouroe measures paid for by 
Bonnevilla dtractly or through bilhirg credits 
to Ihe extent auch reduction was not raflecled 
In the Estimated Firm Energy and Eatimated 
Firm Peak Loads used to delfamtne the 
amounts of Firm Power to be made availabla 
pursuant to this aubaection (bk The amount 
of actual power savings shall be agreed upon 
by the Purchaser and Bonneville at the lime 
Bannimlle agrees to pay for such measures. 


unless otherwise agreed by the parties. Such 
estimataa may be revised prior to |atuiary 1 
of any Operating Year Ibr succeediitg 
Operating Years upon ameement of 
Bonneville and the Purchaser. At the time 
such esttmales are revised, an equivalent 
change shall be made in Ihe sch^ule of 
CooUac^ed Requirements power purchases. 

(c) if the Puf^aser does not requiMt that 
BonrieviUe aell to it on the basis of Planned 
Computed Requirements or Contracted 
RequiremenU or if Bonneville disapproves 
such request the Purchaser shall purchase on 
the basis of Actual Computed RequiremenU 
and its Computed Peak Reqairement and 
Computed Average Energy Raquiremenl shall 
be determined after the and of each month 
based on the Purchaser's Actual Firm Load. 

(d) If the Parchaser purchases on the basis 
of Actual Computed RequiremenU and has 
Seasonal Storage, it may adjust its monthly 
Assured Energy Capability subject to the 
limitations of this subsection (dk The 
Purchaser shall keep a Flexibility Account 
which shall show as of the end of each month 
of the Operating Year the accumulated 
balance of adJustmenU made by the 
Purchaser to iU Assured Energy Capability. 
The Flexibility Account balance shall initially 
be zero on July 1 of each Operating year 
Provided, however. That if a Purchaser 
b^dns to purdiase on the basis of Actual 
computed RequiremenU under this contract 
other than at the beginning of an Operating 
Year, the Initial balance in the Flexibility 
Account shall be the same as if the Purdiaser 
had been purdiaslng on the beaU of Actual 
Computed RequiremenU from the beginning 
of Bu^ Operating Year. A reduction in the 
Assured Energy Capability In any month 
•hall be accumulate as a positive number in 
the Flexibility Account and an Increase In the 
Assured Energy Capability In any month 
shall be accumulate as a negative number In 
the Flcxlblhty Account 

(t) The Pu^aser ahull make aO 
adfrutmenU to Ihe Purchaaer's Aaaurod 
Energy Capabitity in acoordanca with the 
foltowing: 

(A) The Flexibility Account balance shall 
be brought to zero at the end of each 
Operating year and at the end of the Critica) 
Period if the Critica] Period ends within the 
Opareting Year. 

(B) The FlexIbiUty Account balance ahall at 
no time have a larger negalhra balanoa than 
the sum of the following: 

(i) For those Firm Resources which the 
Pur^aser includes in Coordtoatian 
Agreement planning. Dve percent of that 
portion of t^ Purchaser's Firm Energy Load 
Cofrying Capability atthbotoble to such Firm 
Resources os determined pursuant to aectioo 
t6(b)(lNA| remaining between the date of 
sudi balance and the date the Flexibility 
Account balance is required to be lero 
pursuant to subparagraph (Aj above and: 

(ii) For Ihoae Firm Re so urces which the 
Purchaser does not include in Coordination 
Agreement planning, five percent of the 
etieigy capability of the hydroelectric 
resources and other than hydroelactric 
resouroao. as oocnpuled in aectioa ia(bM2) (AJ 
and (Bk remaining between Ihe date of auch 
balance and the dale the Flexibility Aooounl 
balance is required to be zero pursuant to 
subparagraph |A| above. 


(C) The Flexibility Acoount shall at no time 
have a Uigec positive balance than the 
amount by which the Purchaser's Firm 
Resources and other orrangamonts are 
capable of supporting on increase in the 
Purchaser's Assured Energy Capability in the 
month or months in urhich the Purchaser 
Intends to use such increased capability. At 
the end of each month for which Ihe 
Purchaser's Flexibility Account has a positive 
balance, the Purchaaer ahall submit in writing 
to Bonneville documentation subatantisting 
such increased capability. 

(D) To the extent that the adjustments to 
the Flexibility Account are attributable to 
Firm Resources which the Purchaser tndudes 
in Coordination Agreement planning, auch 
adjustments she! 1 m the same as the 
adjustments which are reported monthly to 
Coordination Agreement parties pursuant to 
section 9(m) of the CoordinatJon Agreement 

(2) If the Purchaser intends to adjust Its 
Assured Energy Capability for any month, the 
Purchaser shall submit written notice to 
Bonneville within ten days of the last day of 
such month showing the Purchaser's best 
estimate of Its Actual Firm Energy Load and 
a tentative adjusted Assured Energy 
Capability for such month. If no such notice 
is ^ven widiin ten days after the end of such 
month, the Assured Energy Capability 
determined lor such month prior to the 
Operating Year shall be apj^d to such 
month and shall not be changed tberealier. U 
auch notioe has bean submitted, the 
Purchaser shell subodt a final adjusted 
Assured Energy Capability within 30 days of 
the last day of such month or such later date 
approved by Bonneville which shall not differ 
from Ihe tentative adjusted Assured Energy 
Capabihty by more than the difference 
betwm the Purchaser's Actual Firm Energy 
Load for such monfii and the estimetc of that 
load shown in such ootica. 

fe) If the Purchaser purchases on the basis 
of Actual Computed Requirements and the 
Purchaser's Firm Resources ore unable to 
produce their Assured Capability, such 
Purchaser may implement a load curtallmeat 
program as provided In this subsection (e) to 
support the Assured Capability of Its Ptrai 
Resources. The Purchaser shall notify 
Bonneville prior to implementing sui^ a 
program and shall provide documentation to 
Bomscvitle of its actual implementation of the 
program at the end of each month such 
program Is in effect. Such dorumenlation 
shall be in the form of contracts, regulatory 
ordera. filed tariffs, newspaper copy, media 
coverage, public information brochures, or 
other form sufficient to demonstrate to 
Bonnevilla the actual implementation of ■ 
load curtailment program. If Bonnevifie 
determines on the basis of such 
documentation that the Purchaser has 
implemented a load curtailmeni program, 
such program shall be reflected in the 
Purchaser's bilUng for each month such 
program is to effect in the following manner 

(t) If the Purchaser implements a load 
curtaiimani program to support its AMurad 
Energy Capability, the PunJioser shall oubmil 
to Bonneville as soon as possible following 
the end of each such month: (A) Its Actual 
Firm Eniugy Load for such month; (B) detail 
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on any separately identifiable significant 
changes in the Purchaser*! Actual Finn 
Energy Load by which it is appropriate to 
adjust its Actual Firm Energy Load for such 
month pursuant to paragraph (2HA) below: 
and (C) detail sufficient to verify the amount 
of each load curtailment 

(2) If the Purchaser implements a load 
curtailment program to support its Assured 
Energy Capability and such program Is 
implemented by means other than provided 
for in paragraph (4) below, the Purchaser's 
Estimated Firm Energy Load for each month 
in which a load curtailment program Is in 
effect shall be adjusted in the following 
manner 

(A) The Purchaser's Estimated Finn Energy 
Load for oil months pertinent to computation 
pursuant to this paragraph (2) shall 
adjusted to reflect any separately identifiable 
ti^ficant changes in the Purchaser's Actual 
Firm Energy Energy Load which were not a 
result of the Purchaser's load curtailment 
program. 

(B) The Purchaser's Estimated Finn Energy 
Load, after adjustment pursuant to 
subparagraph (A) above, shall be further 
adjusted by deducting the amount of any load 
curtailment in the current month pursuant to 
paragraph [4] below from such adjusted 
Estimated Fira Load for all months pertinent 
to computation pursuant to this paragraph (2). 
The amount deducted shall include any 
portion offered to and purchased by 
Bonneville. 

(C) A further adjustment to Estimated Firm 
Fjieri^ boAd for each month In which a load 
curtailment program is in effect shall be made 
by multiplying the Estimated Firm Energy 
Load for such month by the average of the 
ratios of the Purchaser's Actual Firm Energy 
Load to Fatimated Firm Energy Load for the 
three most recent, but not necessarily 
consecutive, months In which no load 
curtailment program was in effect 
Computations pursuant to this subparagraph 
(C) shall use Estimated Firm Energy Loads 
after adjustment pursuant to subparagraphs 
(A) and fB) above. 

(3) If the Purchaser implements a load 
curtailment program to support its Assured 
Peak Capability and such program Is 
implemented by means other than provided 
in paragraph J4) below, the amount of any 
load curtailment resulting from such program 
shall be determined by a reasonable method 
agreed to by Bonneville and the Purchaser 
prior to the implementation of such program. 

(4) If the Pui^aser implements load 
curtailment measures %vilh specific 
Consumers or wholesale pui^asers which 
result in determinable reductions In its 
obligations to supply peak or energy, the 
Purchaser shall provide a method for 
documenting the amount of any load 
curtailment resulting from such 
arrangements. Such method shall be agreed 
upon by Bonneville, the Purchaser, and the 
C^nstzmer or wholesale purchaser prior to the 
implementation of such measures. If the 
Purchaser implements such measures it: (A) 
Shall offer Bonneville the opportunity to 
purchase any amount of such load 
curtailment which exceeds the Purchaser's 
estimate of the amount of the Purchaser's 
Assured Capability which the Purchaser's 


Firm Resources are unable to produce: and 
(B) may offer Bonneville the opportunity to 
purchase an additional portion of such load 
curtailment specified by the Purchaser. The 
Purchaser shall offer such opportunity to 
purchase and Bonneville shall accept or 
reject such offer prior to each month such 
program is in effect. If Bonneville accepts 
such offer, it shall pay the Purchaser an 
amount e<3ual to the Purchaser's payment to 
the Consumer or wholesale purchaser for 
such month multiplied by the percentage of 
such arrangement offered to and accepted by 
Bonneville. 

(5) The amount of the Purchaser's firm load 
curtailment to support the Purchaser’s 
Assured Energy Capability which is 
sttributable to such load curtailment program 
shall be deemed to be the sum of: (A) The 
product of (I) the amount if any. by which the 
Purchaser’s Estimated Firm Energy Load for 
siKdi month, after adjustment pursuant to 
paragraph (2) above, exceeds the Purchaser's 
Actual Firm Energy Load for such month, and 
(it) a fraction the numerator of whldi b the 
amount by which the Purchaser's Actual Firm 
Energy Load for such month exceeda Its 
Measured Energy for such month and the 
denominate* of which is the Purchaser's 
Actual Firm Energy Load for soch aoonth; and 
(B) the amount if any. of load curtailment 
pursuant to paragraph (4) above less the 
portion, if any, offered to and purchatMl by 
Bonneville. 

(e) The amount of the Purchaser's firm load 
curtailment to support the Purchaser's 
Assured Peak Capability which is 
attributable to such load curtailment program 
shall be deemed to be the sum ot (A) The 
amount if any. of load curtailment pursuant 
to paragraph (3) above, and (B) the amount if 
any. of load curtailment pursuant to 
paragraph (4) above less the portion. If any, 
offered to and purchased by Bonneville. 

(7) For the purpose of determining the 
Purchaser's Computed Average Eneigy 
Requirement or Computed Peak Requirement 
during any month in which the Purchaser has 
implemented a load curtailment program, the 
Pui^aser’t Actual Firm Energy Load and 
Actual Firm Peak Load for such month shall 
be increased by the amount of load 
curtailment attributable to such program as 
determined pursuant to paragraph (5) and 
paragraph (0). above, respectively* 

(f) The Purdiaser's Computed Average 
Energy Requirement in ea^ month of the 
Operating Veer shall be the amount if any. 
by which the Purchaser's Actual Firm Energy 
Load for such month after adjustment if any. 
pursuant to subsection (e) above exceeds 
Purchaser’s Assured Energy Capability for 
such month after adiustment if any. pursuant 
to subsection (d) above, and the Purchaser’s 
Computed Peak Requirement in each month 
of the Operatins Year shall be the amount If 
any. by which the Purchaser’s Actual Fins 
Peak Load for such month after adjustmeol. II 
any* pursuant to subsection (e) above 
exceeds the Purchaser's Assured Peak 
Capability for such month. 

(g) Unless Bonneville's obligation to make 
Firm Power available it limil^ under the 
terms of section 7 above, Bonneville 
subject to tlie conditions in the General 
Contract Provisions Exhibit make available 


to the Ihirchaser hourly amounts of power as 
requested by the Purchaser up to the amounts 
specined in paragraphs (1). (2), and (3) below. 
If the Purchaser operates automatic 
generation control equipment and is thereby 
able to schedule amounts of power to be 
, interchanged with Bonneville. Bonneville 
shall schedule such amounts to the Purchaser 
in accordance with the provisions of section 
18* If the Purchaser does not operate 
automatic generation control equipment. 
Bonneville shall deliver the amounts which 
the Purchaser lakes from Bonneville at the 
Purchaser's Points of Delivery, and the 
Purchaser shall prepare a tabulation pursuant 
to section 17(hj showing the amount of Firm 
Power taken from Bonneville under this 
contract. 

(1) During Heavy Load Hours: the larger of 
the Purchaser's Computed Peak Requirement 
or its Computed Average Energy 
Requirement: Provided, however. That 
Bonneville may limit the amounts of power it 
makes available during up to six Heavy Load 
Hours of each day designated by Bonneville 
to amounts less than the Purchaser’s 
Computed Average Energy Requirement but 
not less than the Purchaser’s Computed Peak 
Requirement Bonneville shall not so limit the 
amounts of power it makes available unless: 
(A) Bonneville has Informed the Purchaser’s 
representative by the time speciffed In the 
Power Scheduling Provisions Exhibit that 
Bonneville will make such limitation; (B) 
Bonneville has determined that such 
limitation is reasonably necessary to enable 
Bonneville to meet Its firm obligations and its 
other loads In the Pacific Northwest; and (C) 
Bonneville has limited all other Customers 
having contracts which permit this limitation 
approximately in proportion to the amount by 
which each such Customer’s Computed 
Average Energy Requirement exceeds its 
Computed Peak Requirement for such month. 
The hourly amounts of power Bonneville Is 
obligated to make available pursuant to this 
paragraph (1) shall be termed Computed 
Maximum Requirements. 

Bonneville shall consult with the Purchaser 
and other Customers having similar contracts 
before Increasing its firm obligations to 
delivtr capacity to entities outside the Pacific 
Northwest if such increased obligations 
would land to increase the frequency with 
which Bonneville would invoke the limit 
provided for in this paragraph (1). 

(2) During Light Load Hours: The product of 
lha Purchaser’s Computed Average Energy 
Reqairsment and a percentage suffldeotly in 
axoaaa of 100 percent to permit the Purchaser 
lo raquasi during light Load Hours all of the 
aoargy to which it 1 m a right during ths 
month and which it did not request or receive 
during Heavy Load Hours during such moolli, 
as hmitsd by tlie percentage determined 
parsoant to the Power Scheduling Procedursa 
SxhibIL 

( 3 ) Daring each month: The Purchaser's 
Computed Energy Maximum, (h) If the 
Purchaser has been designated lo purchase 
am the basis of Computed Requirements but 
does not operate automatic generation 
control equipment such Purchaser shall 
prspara and submit to Bonneville within %m 
days of the last day of each month a 
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preliminary labutalion aiiignlng the net 
hourly antounts of power taken from 
Bonneville during such month to dasaea of 
power received from or delivered to 
Bonneville on such hour purtuanl to contracts 
between Bonneville and the Purchaser or to a 
type of power which the Purchaser acquired 
from sources other than Bonneville which 
Bonneville delivered to the Purchaser during 
such hour. The Purchaser shall submit a final 
tabulation of such amounts within the later of 
30 days of the last day of such month or ten 
days of the date on which all final metered 
data which the Purchaser needs to determine 
its load are available. 

(1) Prior to January 15 of each vear the 
Pur^aser shall advise Bonneville In writing 
of its best estimate of its monthly Computed 
Peak Requirements and Computed Average 
Energy Requirements for the 4S-month period 
beginning on the next july 1. Information so 
obtained will be used by Bonneville in its 
operational planning. Information aubmitted 
pursuant to this subsection (1| shall be as 
accurate aa possible, but shall not be binding 
on the Purchaser. 

(11(1) Upon request of the Purchaser. 
B<^eville shall use its best efforts to acquire 
on behalf of the Purchaser replacement 
power in amounts up to 50 percent of the 
amount specified in the Puichaser*t Firm 
Resources Exhibit for a resource of the type 
specified in subsection (2) below, under the 
following conditions: 

(A) The date of commercial opcrntlon of 
such resource is delayed due to 
uncontrollable events by at least three 
months from the date of resource addition 
specified in the Purchaser's Firm Resources 
Exhibit: 

(B) The Purchaser is unable to remove such 
Firm Resource to the extent of the delay 
according to the provisions of section 12; 

(C) Bonneville has sufficient time to include 
any excess cost of such acquisition not paid 
by the Purchaser pursuant to this subsection 
({) in its wholesale power rates for the 
Operating Year for which such replacement 
has been requested. 

Such replacement acquisition shall be for 
the period beginning 3 months after the 
resource addition date specified in the 
Purchaser's Firm Resources Exhibit and 
ending either 21 months later, or on the date 
of commercial operation, whichever is earlier. 

(2) This subsection ({] shall be applicable 
for a delayed Plrrn Resource which meets the 
following conditions: 

(A) The firm resource it a renewable or 
cogeneration resource, and; 

(B| The delayed portion of such resource 
has not been included as a 5fb)(lKA) 
resource in the Purchaser's Firm Resources 
Exhibit or in the Firm Resources Exhibit of 
any other Customer with a similar power 
■ales agreement. 

(3) If the Purchaser operates automatic 
generation control equipment and is thereby 
able to schedule amounts of power to be 
interchanged «vith Bonneville. Bonneville 
shall schedule the hourly amounts rf power 
Bonneville acquires on behalf of the 
Purchaser pursuant to paragraph (1) above to 
the Purchaser in acoor^noe Miih the 
provisions of section 1ft. If the purchaser does 
not operate automatic generation control 


equipment. Bonneville shall deliver such 
hourly amounts to the Purchaser at the 
Purchaser's Points of Delivery, and the 
Purchaser shall include such amounts in the 
tabulation it prepares pursuant to section 
ITfh). 

1ft. Power Scheduling, (a) All schedules 
between Bonneville and the Purchaser shall 
be submitted according to the provisions of 
this section and of the Power Scheduling 
Procedures Exhibit, as follows: 

(1) All schedules of Firm Power to be made 
available pursuant to section 17 of this 
contract shall be 8ub|ect to the provisions of 
the Power Scheduling Procedures Exhibit 

(2) All schediules of power made available 
under other agreements which refer to the 
Purchaser's power sales contract for 
scheduling provisions or power to be made 
available under this contract other than Firm 
Power to be made available pursuant to 
section 17 shall be subfecl to the times for 
submissions set out in section 1 of the Power 
Scheduling Procedures Exhibit 

(b) Bonneville and the Purchaser shall 
endeavor to avoid requesting changes in 
schedules hereunder. The parties shall hold 
deviations from schedules to a minimum and 
shall correct therefor as promptly as possible 
under conditions approximately equivalent to 
the conditions under which the deviation 
occurred. The amounts scheduled for delivery 
shall be deemed delivered. 

(c) The Power Scheduling Procedures 
Exhibit may be revised from time to time as 
provided in this subsection. Revised exhibits 
shall be effective upon written agreement by 
Bonneville and at least ftO percent of the 
number of Customers operating automatic 
generation control equipment and designated 
to purchase on a Computed Requirements 
basis at the time of such revision. The Power 
Scheduling Procedures Exhibit shall be 
revised only in such a manner as to better 
effectuate the following principles: 

(1) To achieve an operation of all the 
power generating resources of Bonncvtlle. the 
Purchaser ond other Customers which meets 
the total loads of such parties through the use 
of all such resources In the most efRdenf 
manner possible, as if all of such resources 
were operated as a single system. 

Assessment of most efficient operation shall 
include, but not be limited to. providing the 
required generation at the least economic and 
environmental costs, in the long run. To 
achieve this goal, the Power Scheduling 
Procedures Exhibit may under abnormal 
conditions place certain requirements on 
Bonneville or the Purchaser to change 
preschedules for the benefit of the other, but 
not without reasonable compensation for 
additional costs necessarily Incurred by the 
party responding to such requirements. 

(2) To provide both Bonneville and the 
Purchaser with a workable procedure which 
enables them to accomplish all of the 
complex tasks of airan^ng power sales, 
power purchases and power generation in an 
efficient and timely fashion. 

(dj Bonneville shall separately schedule for 
delivery to the Purchaser during each hour in 
each month: 

(1) Hie electric power and energy that the 
Purchaser requests Bonneville make 
available pursuant tp section 17. 


(2) The nonfirm energy end emergency and 
breakdown relief power requested for such 
hour by the Purchaser w'hlch Bonneville 
determines can be made available pursuant 
to the Nonfirm Deliveries section and the 
Emergency or Breakdown Relief section of 
the General Contract Provisions Exhibit. 

(3) Hie electric power and energy which 
Bonneville Is obligated to make available to 
the Purchaser for such hour pursuant to 
agreements which refer to this contract for 
purposes of scheduling 

(e) The Purchaser shall separately schedule 
for delivery to Bonneville during each hour in 
each month: 

|1) The energy which the Purchaser is 
obligated to return to Bonneville pursuant to 
the Relief from Ov errun Exhibit. 

(2) The nonfirm energy and emergency and 
breakdown relief pow’er requested for such 
hour by Bonneville which the Purchaser 
determines can be made available pursuant 
to the Nonfirm Deliveries section and the 
Emergency or Breakdown Relief section of 
the General Contract Provisions Exhibit. 

(3) The electric power and energy which 
the ^rchaser it obligated to make available 
to Bonneville for such hour pursuant to 
agreements which refer to this contract for 
purposes of scheduling. 

19. Computed Requirements Payment for 
Power Sold, (a) The determination of 
amounts due to Bonneville by the Purchaser 
and amounts due to the Purchaser by 
Bonneville shall be made according to the 
provisions of this section, the Wholesale 
Power Rate Schedules and General Rate 
Schedule Provisions Exhibit the General 
Contract Provisions Exhibit the Relief from 
Overrun Exhibit, and the Service Charges 
Exhibit as such exhibits may be amended or 
replaced. The Wholesale Power Rate 
Senates and the General Rate Schedule 
Provisions Exhibit shall be changed In 
accordance with the provisions of the 
Equitable Adjustment of Rates section of the 
General Contract Provisions Exhibit The 
Relief from Overrun Exhibit shall be changed 
upon written agreement of Bonneville and at 
least 80 percent of the Purchasers to whom it 
is then applicable. Section I of the Service 
Charges ^hibit shall apply only to charges 
assessed pursuant to the Relief from Overrun 
Exhibit Section 1 of the Service Charges 
Exhibit shall be revised upon determination 
by Bonneville that any charge contained 
therein must be changed to properly 
compensate Bonneville for reasonable coats 
incurred by Bonneville to provide such 
services. Bonneville shall provide the 
Purchaser and other Customers with a 
reasonable opportunity of not less than 90 
days to comment prior to the effective dale of 
•u^ proposed revised charges. Revised 
charges shall take effect on the date specified 
by Bonneville in its written notice to the 
Purchaser of its intention to revise these 
charges. The charges set forth in section I of 
the Service Charges Exhibit shall not be 
Increased more frequently than once a year 

(bl The Purchaser shall pay Bonneville 
each Billing Month for all amounts describ4}d 
In the following paragraphs in accordance 
with the terms of the rate schedules spedHed 
below, the payment provisions of the General 
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Contract Provisions Exhibit and of the 
Wholesale Power Rate Schedules and 
General Rale Schedule Provisions Exhibit. 

(1) For Firm Power delivered hereunder in 
accordance with the following: 

(A) if the Purchaser is a public body, 
cooperative or Federal Agency, payment 
shall be at the rale speciHed In the Priority 
Firm Power Rate Schedule for the Purchaser*! 
Measured Demand and Measured Energy: 
Provided, however. That after determining 
the bilUr^ factors for the Firm Power 
delivered hereunder, the New Resource Firm 
Power Rate shall be substituted for the 
Priority Firm Power Rate Schedule for that 
portion of the Purchaser's billing demands, if 
any. identiBed pursuant to section 8 for 
service to New Large Single Loads. If the 
Purchaser is an investor-owned utility, 
payment shall be at the rate spedBed in the 
New Resources Firm Power Rate Schedule for 
the Purchaser's Measured Demand and 
Measured Energy. 

(B) If the Puf^aser purchases on the basis 
of Actual Computed Requirements, and if the 
Purchaser would, due to load estimating 
errors, otherwise be billed for an 
unauthorized increase In accordance «vith the 
provisions of Ibe Priority Firm Power Rate 
Schedule or New Resource Firm Power Rate 
Schedule, the procedures tel forth in the 
Relief from Overrun Exhibit shall except aa 
provided in section ld(a). be applied for the 
purpose of reducing or possibly eliminating 
amounts due for unauthorized increaaes befor 
amounts due are computed pursuant to 
paragraph (IHA) above. 

(C) If a portion of a Purchaser's Measured 
Demand for a Billing Month is being billed at 
the Reserve Power Rate pursuant to the 
Relief from Overrun Exhibit and if the billing 
demand for auch month as speciBed in the 
applicable Brm power rate is determined by a 
billing factor established in a previous month 
("ratcheted demand"), then such billing 
demand shall be reduced by the lesser of the 
portion of the Measured Demand billed at the 
Reserve Power Rate or the excess of the 
Measured Demand over the Computed 
Maximum Requirement which applies to the 
same hour as such Measured Demand. 

(D) If the Purchaser adds to its Firm 
Resourcea in the manner apeclBad in section 

12. all billing factors which are based on 
previous billing periods ("ratcheted 
demands") shall be correspondingly 
decreased effective on the date of resource 
addition as shown in the Firm Resources 
Exhibit In the amount by which the 
Purchasers Assured CapabHity is increased. 

(2) For any nooBrm energy delivered by 
Bonneville to the Purchaser hereunder at the 
rate specified in the Wholesale NonBrm 
Fnergy Rate Schedule. 

(3) For any Measured Demand converted to 
reserve power pursuant to the Relief from 
overrun Exhibit at the rate speciBed in the 
Reserve power Rale Schedule. 

(4) For any service charges assessed 
pursuant to the Relief from Overrun Exhibit 
at the applicable charge spedBed in Section 1 
of the Service Charges Exhibit 

(5) For any service charge assessed 
pursuant to section 13(d) at the applicable 
charge or charges, if any speciBed in Section 
II of the Service Charges Exhibit 


(6) For any emergency aruJ breakdown 
relief power delivered pursuant to the 
Emergency or Breakdown Relief section of 
the General Contract Provisions Exhibit at 
the rata agreed upon in advance of delivery 
by representatives of Bonneville and the 
Purchaser. Bormeville shall furnish a 
statement to the purchase showing such rate 
for the cner^ or power so delivered. 

(7) For re^acement power delivered to the 
Purdiaser by Bonneville pursuant to section 
170) at the rale speciBed In the New 
Resource Firm Power Rate Schedule. 

(c) Bonneville shall pay the Purchaser each 
Billing Month for all amounts described in the 
following paragraphs by net billing, if 
possible, pursuant to the Net Billing section 
of the General C>)ntract Provisions Exhibit. 

(1) For any oonBrm energy delivered by the 
Purchaser to Bonneville pursuant to the 
NonBrm Deliveries section of the General 
Contract Provisions Exhibit or any 
emeigency and breakdown relief power 
delivered by the Purchaser to Bonne viUe 
pursuant to the Emergency or Breakdown 
Relief section of the General Contract 
Provisions Exhlbt at the rate agreed upon in 
advance of delivery by representatives of the 
Purchaser and Bonne^e. The Purchaser 
shall furnish a statement to Bonneville 
showing such rate for the energy or power so 
deliver^ 

(2) For any amounts due as payment for 
load curtailments as determine pursuant to 
secton 17(e)(4). 

20. MieceiJanoous, (a) Any determinations, 
estimates, conaenls, agreements or approvals 
under this agreement by either parly shall be 
reasonable. 

(b) Except as otherwise expressly provided 
to the contrary in this contract with regard to 
apeciBc exhibits, the provisions of this 
contract may be amended only by the mutual 
written agreement of the parties hereto 
subsequent to the date of this contract This 
subsection (b) shall not prevent oral waiver 
of performance on a temporary basis by 
either party or temporary, informal 
arrangements between the parties in 
response to operational coi^itions on the 
system of either party not speciBcally 
provided for in contract 

(c) If Bonneville offers to enter into a 
written amendment of any other ■imiUr long> 
term power sales contract other than 
informal arrangements between tl^e parties 
referred to in subsection (b) above, 

Bonneville shall offer to the Purchaser a 
corresponding amendment of this contract, to 
the extent su^ a corresponding amendment 
would be applicable to the Pur^ser under 
this contract. Bonneville shall advise and use 
reasonable efforts to consult ¥vith the 
Purchaser during the development or 
consideration of any offer to enter into such 
amendments. This contract is offered 
pursuant to sections 5(b) and 5(g), Including, 
but not limited to section 5(gX7), of Pub. L 
96-501, and amendments hmto shall not be 
construed to represent the offer of a new 
contract 

21. Termination of Offer The Purchaser 
shall have one year from the date it receives 
a signed copy of this contract from Bonnevilla 
to accept this contract. Bonneville's offer to 
make Firm power available to the Puit^aser 


under the terms of this contract shall expire 
on such date unless Bonneville has received a 
signed contract from the purchaser by such 
date. 

In ivitness whereof, the parties hereto have 
executed this agreement in several 
coimlerparts. 

United States of America. 

Department of Energy 

By —-—_ 

Bonneville Power Administrator 
(Purchaser) 


Attest 

?r,l e - . 

Date ---- 

Exhibit Ay—Wholesale Power Rate Schedules 
and General Rate Schedule Provisions 

Published in the Federal Register in its 
entirety at 46 FR 33542 (June 30.1961). 

Exhibit B.—General Contract Provisions 
August 25.1961. 
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6. Adjustment for Unbalanced Phose 
Demands 

7. Reducing Charges for Inlemiptiona 
C In reference to rates: 

A. Equitable Adjustment of Ratos 
D. In reference to delivery of power 

9. Character of Service 

10. Point(8) of Delivery and Delivery 
Voltage 

11. Metered Quantities 

t2. Where Additional Facilities Requirad 

13. Uncontrollable Forces 

14. Continuity of Service 

15. Delivery by Transfer 

B. In reference to payment for power 
10. Determination of and Assignment of 
Measured Demand 

17. Billing of Multiple Points of Delivery 

18. Payment of Bills 

19. Determination of Estimated Billing 
Data 

20. Average Povrer Factor 

F. In reference to use of power. 

21. Changes in Requirements or 
Characteristics 

22. Electric Disturbance 

23. Harmonic Control 

24. Balancing Phase Demands 

G. In reference to Fadlites: 

25. Measurements and Installation of 
Meters 

20. Tests of Metering Installations 

27. Permits 

28. Ownership of Fadlites 
2a Inspection of Padlitiea 

30. Fadlities for Maintenance of Voltage 

H. Miscellaneous provlsians: 

31. General Environmental Provision 
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32. Dispute Resolution and Arbitration 

33. Enforcement of Rights for Benefit of 
Transferors 

34. Net Billing 

35. Contract Work floun and Safety 
Standards 

3a Convict Labor 

37. Equal Employment Opportunity 

38. Assignment of Contract 

39. Waiver of Default 

40. Notices and Computation of Time 

41. Interest of Member of Congress 

42. Priority of Pacific Northwest 
Customers 

43. Resource Acquisition and 
Management 

44. CcMperation with Regional Council 

45. Rights of the Purchaser 

II. Relating Only to Preference Agencies: 

4a Separation of Electric Operations and 
Funds (All Pubjic Agencies) 

47. Statement of Ce^ral Policies and 
Practices (Cities) 

48. Approval of Contract 

49. Prior Demands 

in. Relating Only to Public Body. 

Cooperative. Federal Agency, and 
Investor-Owned Utility Purtbasers: 

A. In reference to computation of charges: 

50. Effect of Reduction of Contract 
Demand 

51. Combining Deliveries Coincidentally 

52. Combining Deliveries 
Noncoincidentally 

53. Power Factor Adtustment 

B. In reference to purchasers* operating 
policies: 

54. Retail Rates 

C. In reference to use of powers 

55. Resale of Power 

D. In reference only to purchasers with 
generating facilities: 

50. Nonfirm Deliveries 

57. Emergency or Breakdown Relief 

58. Effect on Generating Utility by Direct 
Service Industrial Customer Power Sates 
Contract Provisions 

IV. Relating Only to Direct-Service Industry 
Purchasers: 

A. In reference to computation of charges: 

59. Demands 

B. In reference to purchase: 

60. Use and Resale of Power 

Exhibit B.—Oeneral Contract Provisions 
August 25.1981. 

/. Relating to alipurchason 

A. In Reference to Meaning 

1. Definitions. The definitions in the body 
of this contract and the following additional 
definitions apply to this exhibit. 

(a) ''Billing Month." when used with 
respect to a Direct-Service Industrial 
Customer, means a calendar month. 

(b| ''Contractor" means the Purchaser. 

(c) "Direct Service Industrial Customer" 
means a purchaser of in Justrial Rrm power. 
mexhOed firm power, or similar classes of 
power under contracts providing for the 
purchase of any such class of power directly 
from Bonneville. 

(d) "Federal System" or "Federal System 
Facilities" means the fadlities of the Federal 
Columbia River Power System, which for the 
purposes of this contract shall be deemed to 


include the generating facilities of the 
Government in the Pacific Northwest for 
which Bonnevillais designated as marketing 
agent: the facilities of the Government under 
the lurisdictlon of Bonneville; and any other 
facilities. 

(1) From which Bonneville receives all or a 
portion of the generating capability (other 
than station service) for use In meeting 
Bonneville's loads, such facilities beins 
included only to the extent Bonneville has the 
right to receive such capability: Provided, 
however. That "Bonneville's loads" shall not 
include that portion of the loads of any 
Bonneville customer which are served by a 
nonfederal generating resource purchas^ or 
owned dire^y by su^ customer which may 
be scheduled by Bonneville; 

(2) Which Bonne\iile may use under 
contract or license; or 

(3) To the extent of the rights acouired by 
Bonneville pursuant to the Treaty, between 
the Government and Canada, relating to the 
cooperative development of water resources 
of the Columbia River Basin, signed in 
Washington, D.C.. on January 17,1961. 

(c) "Federal Energy Regulatory 
Commission" means the Federal Energy 
Regulatory Commission or its successor. 

(f) "Measured Demand" when used %vith 
respect to a Direct Service Industrial 
Purchaser means the largest of the Integrated 
Demands, adjusted as appropriate to the 
Point of Delivery, for the time periods for 
which there is a demand charge specified in 
the applicable rate schedule in the Wholesale 
Power Rate Schedule and General Rate 
Schedule Provisions Exhibit during a Billing 
Month. 

(g) "Polnt(s) of Delivery" means the 
polnt(s) of delivery listed either in the Points 
of Delivery exhibit to this contract or in the 
body of this contract. 

(h) "Pub. L 96-501" means the Regional 
Act 

(i) 'Transferor" means an entity which 
recieves Bonneville's power or eneigy at one 
point on such entity's system and makes such 
power or energy available at another point on 
its system for the account of Bonneville. 

(j) "Uncontrollable Forces" means: 

(1) Strikes or work stoppage affecting the 
operation of the Purchaser’s works, system, 
or other physical facilities or of the Federal 
System Facilites or the physical facilities of 
any Transferor upon which such operation is 
completely dependent: the term "strikes or 
work stoppage" shall be deemed to include 
threats of imminent strikes or work stoppage 
which reasonably require a party or 
Transferor to restrict or tern^nate its 
operations to prevent substantial loss or 
damage to its works, system, or other 
physical facilities; or 

(2) Such of the following events as the 
Purchaser or Bonneville or any transferor by 
exercise of reasonable diligence and 
foresight, could not reasonably have been 
expected to avoid: 

(A) Events, reasonably beyemd the control 
of either party or any Transferor, causing 
failure, damage, or destruction of any works, 
system or facilities of such party or 
Transferor: the word "failure" shall be 
deemed to include interruption of. or 
interference with, the actual operation of 
such works, system, or fadlities: 


(B) Floods or other conditions caused by 
nature which limit or prevent the operation 
of. or which constitute an imminent threat of 
damage to. any such worlcs, system, or 
facilities: and 

(C) Orders and temporary or permanent 
injunctions which prevent operation, in 
whole or in part, of the worlds, system, or 
fadlities of cither party or any transferor, and 
which are issued in any bona fide proceeding 
by: 

(i) Any dtdy constituted court of general 
lurisdictlon: or 

(ii) Any administrative agency or officer, 
other than Bonneville or its officers, provided 
by law (a) is said party or Transferor has no 
right to a review of the validity of such order 
by a court of competent jurisdiction: or (b) if 
such order is operative and effective unless 
suspended, set aside, or annulled by a court 
of competent lurisdictlon and such order is 
not suspended set aside, or annulled in a 
judicial proceeding prosecuted by said party 
or Transferor in good faith: Provided, 
however. That if such order Is suspended set 
aside, or annulled in such a judicial 
proceeding, it shall be deemed to be an 
"uncontroUable force" for the period during 
which it is in effect: Provided further. That 
said party or Transferor, shall not be required 
to prosecute such a proceeding, in Order to 
have the benefits of this sectioa if the parties 
agree that there is no valid basis for 
contesting the order. 

The term "operation" as used In this 
subsection shall be deemed to include 
contsruction. if construction is required to 
implement the contract and is specified 
therein. 

(k) "Utility" means 8 party to a residential 
puitdiase and sale agreement offered 
pursuant to section 5(c) of Pub. L 96-501 
which shall also be referred to as the 
"Purchaser" for the purposes of this exhibit. 

2. Interpretation, (a) llie provisions In this 
exhibit shall be deemed to be a part of the 
contract body to which they are an exhibit If 
a provision In such contract body is in 
conflict with a provision contained in this 
exhibit, the former shall prevail 

(b) If a provision in the General Rate 
Schedule Provisions incorporated in the 
Wholesale Po%ver Rate Schedules and 
General Rate Schedule Provisions Exhibit Is 
in conflict with a provision contained in this 
exhibit or the contract body, this exhibit or 
the contract body shall prevail. 

(c) Nothing oontalned in this contract shall, 
in any manner, be construed to abridge, limit, 
or deprive any party hereto of any means of 
enforcing any remedy, either at law or in 
equity, for the breach of any of the provisions 
of this contract which it wcAdd otherwise 
have. 

B. In Reference to Computation of Charges 

3. Measurements. Each measurement of 
each meter mentioned in this contract shall 
be the measurement automatically recorded 
by such meter or. at the request of either 
party, the measurement as mutually 
determined by the best available information. 

If it is provided in this contract that 
measurement made by any of the meters 
specified therein are to be adjOsted for loses, 
such adjustments shall be made by using 
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factort. or by compeniating the meters, as 
agreed upon by the parties hereto. If changes 
in conditions occur which substantially affect 
any such loss factor or compensation, it will 
be changed in a manner which will conform 
to such change to conditions. 

4. Adjustment for Change of Conditions. 
Changes In conditions may occur after the 
date of execution of this contract which 
substantially affect factors required by this 
contract to be used in determining (a) the 
charge for a service or for use of ucilities 
provided by Bonneville other than charges for 
the sale of electric power and energy or (b) 
the amount of losses from the transmission or 
transfonnation of electric power or energy. 
Such factors will then be changed in an 
equitable manner which will conform to such 
changes in conditions. 

5. Adjustment for Inaccurate Metering. If 
any meter mentioned in this contract fails to 
register, if the measurement made by such 
meler during a test made as provided in 
section ZSliereof varies by more than one 
percent from the measurement made by the 
standard meter used in such test or if an error 
in meter reading occurs, adjustment shall be 
made correcting all measurements for the 
actual period during which such inaccurate 
measurements were made, if such period can 
be determined. If such period cannot be 
determined the adjustment shall be made for 
the period immediately preceding the test of 
such meler which is equal to thelesser of la) 
one-half the time from the date of the last 
preceding test of such meter or (b) 0 months. 
Such corrected measurements shall be used 
to recompute the amounts due from the 
Purchaser for the electric power and energy 
made available under this contract during 
such period and shall be used, when 
applicable. In future billings to the Purchaser. 
If the total amount due from the Purchaser for 
such period as recomputed varies from the 
total amount previou^y billed by Bonneville. 
Bonneville shall adjust the wholesale power 
biU(s) as soon as practicable. 

6. Adjustment for Unbalanced Phase 
Demands. If the Purchaser fails to make 
promptly the changes mentioned in section 24 
hereof. Bonneville may. after giving written 
notice one month in advance, determine that 
the Measured Demand of the Purchaser at the 
Point of Delivery in question during each 
month thereafter, until such changes are 
made. Is equal to the product obtained by 
multiplying by three the largest of the 
Integrated Demands on any phase adjusted 
as appropriate to such point during such 
month. 

7. Reducing Charges for Interruptions. If 
deliveries of electric power and energy to the 
Purchaser are suspended, inlemipted. 
interfered with or curtailed due to 
Uncontrollable Forces on either the 
Purchaser's system, the Federal System or 
any Transferor's system, or if Bonneville or 
any Transferor interrupts or reduces 
deliveries to the Purchaser for any of the 
reasons stated in section 14 hereof, the 
charges for power shall be appropriately 
reduced. Partial interruptions shall be 
converted to an equivalent outage of total 
Measured Demand. No total outage or 
equivalent outage of less than 30 minutes 
duration shall be considered for computation 
of such reduction in charges. 


C. In Reference to Rates 

8. Equitable Adjustment of Rates, (a) 
Bonneville shall establish, periodically 
review and revise rates for the sale and 
disposition of electric power, capacity or 
energy sold pursuant to the terms of this 
contract. Such rates shall be established in 
accordance with applicable law. 

(b) As used in this section, the words "Rate 
Adjustment Date" mean any date as spedfied 
by Bonneville in a notice of intent to Ble 
revised rates as published in the Federal 
Register. Provided, however. That such date 
shall not occur sooner than (1) nine months 
from the date that such notice of intent is 
published; or (2) twelve months from any 
previous Rate Adjustment Date. By giving 
%vritten notice to the Purchaser 45 days prior 
to such Rate Adjustment Dale. Bonneville 
may delay such Rate Adjustment Date for up 
to 90 days if Bonneville determines either 
that the revenue level of the proposed rates 
differs by more than five percent from the 
revenue requirements indicated by most 
recent repayment studies entered in the 
hearing record or that external events 
beyond Bonneville's control will prevent 
Bonneville from meeting such Rate 
Adjustment Date. Bonneville may cancel a 
notice of intent to file revised rates at any 
time (1) by written notice to the Purchaser, or 

(2) by publishing in the Federal Register a 
new notice of intent to Tile revised rates 
which specifically cancels a prevjpus notice. 

(c) The Purchaser shall pay Bonneville for 
the electric power and energy made available 
under this contract during the period 
commencing on each Rate Adjustment Date 
and ending at the beginning of the next Rate 
Adjustment Date at the rate specified in any 
rate schedule available at the beginning of 
such period for service of the class, quality, 
and type provided for In this contract and in 
accondance with the terms thereof, and of the 
General Rate Schedule Provisions as changed 
with, incorporated in or referred to in such 
rate schedule. Now rates shall not be 
effective on any Rate Adjustment Date unless 
they have been approved on a final or interim 
basis by a governmental agency designated 
by law to approve Bonneville rales. Rates 
shall be applied in accordance with the terms 
thereof, the General Rate Schedule Provisions 
as changed with, incorporated in or referred , 
to In su^ rate schedule and the terms of this 
contract 

(d) (1) Bonneville reserves the authority to 
impose a conservation surcharge as provided 
by section 4(0 and 7(h) of Pub. L 96-^. The 
Purchaser shall pay the amount of any such 
surcharge so imposed as part of its payment 
to Bonneville for wholesale power. 

(2) Bonneville and the Purdiaser recognize 
that cost-effective model conservation 
standards are to be adopted by the ^ciBc 
Northwest Electric Power and Conservation 
Planning Council ("the Council") pursuant to 
Pub. L 98-501. and that, in accordance with 
section 4(f) of Pub. L 95-501, such standards 
are required to include, but are not limited to, 
standards applicable to Customer and 
governmental conservation programs. 
Bonneville will make available financial 
assistance to implement such cost-effective 
standards pursuant to its obligations under 
section 0(a)(1) and 6<e)(1] of Pub. L 95-501. 


and at described at page 43 of the Report of 
the Committee on Interior Affairs of the U.S. 
House of Representatives (Report No. 96-975, 
Part 11) regaling section 4(f). 

(3) Upon adoption of a methodology as 
provided in section 4(0(2) and section 
4(eH3)(C) of Pub. L 95-501. Bonneville will 
give notice of intent to adopt a rule, provide 
opportunity for public comment, and publish 
draft proc^urea in the Federal Register for 
imposing surcharges. Such rule shall include: 

(A) Standards to be met before Bonneville 
will excuse surcharges which would 
otherwise be appropriate, consistent with 
Bonneville's obligation to implement cost- 
effective conservation measures to (he 
maximum extent practicable; 

(B) That Bonneville will impose surcharges 
to the extent not excused or suspended under 
the terms of the rule: 

(C) An opportunity for interested persons 
to present views, data, questions, and 
arguments to Bonneville relevant to the 
imposition of surcharges in specific instances, 
and the adquacy of financial assistance made 
available by Bonneville: 

(D) That surcharges imposed will be 
continued to the extent and for the period 
projected energy savings attributable to cost- 
effective model conservation standards are 
not achieved; 

(E) For recovery from the Purchaser of the 
additional costs (including increases in the 
Utility's average system cost) that Bonneville 
will incur because the protected energy 
savings attributable to model conservation 
standards have not been achieved, subject to 
the limitations set forth in sections 4(f)(1) and 
4(f)(2) of Pub. L 95-591: Provided, however. 
That surcharges will not be levied as a result 
of an increase in a Utility's average system 
cost except to the extent that the Utility 
failed to implement conservation measures 
that are designed to be cost-effective for its 
Consumers in terms of the electric rates its 
Consumers pay. 

(4) Nothing in this section shall waive or 
prejudice the right of any person or Customer 
to assert any of its legal ri^ts with respect to 
the model conservation standards, their 
application, or the imposition of any 
•u^aiges. 

(e) Bonneville's wholesale power rates 
established on any Rato Adjustment Date 
shall be developed consistent with the 
provisions of section 7 of Pub. L 96-501. 
Bonneville shall develop in consultation with 
its utility Customers and shall publish by July 
1,19B3. methodologies as required for 
implementing section 7tb)(2). 

(f) Power Cost Allocations After July h 
J96S. Power cost allocations among Customer 
classes will follow (he same melh^s set 
forth in Appendix B of the Senate Report S. 
885 (Sw Rep. 272.96 Cong.. 1st Sess. 1979) for 
(he period after |uly 1.1985. and in the same 
general manner as further explained In the 
1981 Bonneville wholesale power rate case 
by Exhibit U submitted in such rate case and 
the accompanying Bonneville testimony. 

(h) Individual Customer Rate Limit Under 
Section 7(f) of Pub. L 9S-S0U (1) The 
provisions of this subsection shall apply to 
any Customer from whom or on behalf of 
whom Bonneville has acquired a resource 
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punumnt to section 6 of Pub. L 90-501. if and 
to the extent such Customer purchases Finn 
Power from Bonneville at a rate established 
pursuant to section 7(0 of Pub. L 00-601. 

(2) The rate established pursuant to section 
7(0 charged to any such Cuslotner for on 
amount of Firm Power r>ol exceeding that 
acquired by Bonneville from or on behalf of 
iudi Cuatomer. excluaive of any oosis 
allocated to such rate in accordance with 
sections 7(bH3). 7(g). and 7(h| of Pub. L 00- 
501. shall not exoe^ the avera^ cost of the 
resources acquired by BonnevUle from auch 
Customer, exdusive of resourcea whose costs 
are allocated bv BonnevUle pursuaot to 
section 7(g) and any resources acquired 
under section 5(c). The average cost of such 
resources shaU be ad)usted for any additional 
costs such Customer would have incurred in 
order to provide itself the same quantity and 
quality of power from such resources If such 
resources had not been acquired by 
Bonneville. 

(3) Bonneville shall develop a methodology 
fur performing the adjustments required by 
paragraph (2rhy procedures comparable to 
those employed in establishing the 
methodology referred to in subsection (c) 
above. 

(4) Costs not recovered from any Customer 
because of the provisions of paragraph (2) 
shall be recovered from other Customers 
through rates established pursuant to section 
7(f). to the extent that such recovery can be 
made without exceeding the aHowable 
section 7(f) rates for su^ other Customers 
pursuant to paragraph (2). To the extent such 
recovery cannot be made without exceeding 
the allowable section 7(0 rates estabhshed 
pursuant to paragraph (2). the unrecov'ered 
balance shall be spread on a pro rata 
kilowatt and kllowatthour basis among all 
Firm Power purchased by Customers under 
rates estabhshed pursuant to section 7(0 and 
not be borne by other Customer daases 
under rates established pursuant to sections 
7(b) and 7(c) of Pub. L 96-501. The pro rata 
recovery shall be limited to rates established 
pursuant to section 7(0 and shall not increase 
the cost of the *'othiir resources** specified in 
section 7(b](t) of Pub. L 06-501. 

(i) Rales for Firm Power sold pursuant to 
sections 14 and 17 of the utility power sales 
contract thall be establiahed in such a 
fashion that the Purchaser shall not be billed 
for Firm Power during any twelve-month rate 
period in exoesa of the amount to which the 
Purchaser was entitled to take during such 
twelve-month period. 

(j) Allocation of Certain Soction Tfgf Coats. 
Costs of uncontrollable events, including btit 
not limited to costs of a termlnatod 
generating facility, and costs of experimental 
resources, in excess of the cost of cost- 
effective resources, shall be aHocated 
pursuant to section 7(gJ of Pub. L 96-601 and 
shall be allocated among Customers on a 
uniform per kilowatt or kllowatthour basis. 
Beginning on |uly 1.1066. such costs and 
other costa allocated pursuant to sectioo 7(g) 
of Pub. L 00-501 will be reflected in the rates 
charged Direct Service Industrial Customers 
only to the extent they modify Bonneville's 
wholetale power rates to public body and 
cooperative Customers for power that serves 
such Cttstomers* retail industrial Consumers. 


(k) Bonneville's wholesale power rates 
shall include the amount by which the cos) of 
resources acquired either et the request of the 
Purchaser pursuant to section 17(i) of the 
utility power sales contract or at the request 
of other Cuilomers under similar power salsa 
contracts exceed the estimated revenues 
Bonneville expects to recover for sale of such 
power pursuant to section 10(bKlHE| of such 
oootract or similar power sales contracts. 
Such costs shall be recovered from 
Bonneville's Customers pursuant to secUon 
7(g) of Pub. L 06-501. as the cost of an 
uncontrollable event 

(l) Allocation of Exchange Heeemroes. The 
energy or capacity, or bolK associated with' 
resources acquired by Bonneville puraoant to 
section S{cK2) of Pub. L 9B-501 shall be 
allocated at the cost thereof to Customers 
purchasing Firm Power under rates 
establish^ pursuant to section 7(b) of Pub. L 
06-501 t^the extent that the toad 
requiremrats of auch Customers exceed the 
amount of Federal base system resources, 
including replacements thereto, determined to 
be available for ratemaking purposes. Such 
energy and capacity allocated to Customers 
purchasing Fuin Power under rates 
establiahed pursuant to sectian 7(f) of Pub. L 
06-^ ahall be allocated at the cost thereof. 
The total cost of resources acquired under 
section 5(c) of Pub. L 96-601 allocated to 
Direct-Servk^ Industrial Customers 
purchostog power under rates esUbtished 
pursuant to section 7(cMlMA) of Pub. L 06- 
SOI shall not exceed the avtfroge costa 
asBociatsd with the amount of auch resources 
determined by Bonneville to be required to 
serve that portioo of the finn load of Direct- 
Service Industrial Cuilomers not served by 
other resources. 

(m) Revenue obtained by Bonneville 
through the recapture of costs associated 
with section 5(c)(7)(C) of Pub. L 96-501 shall 
be equitably allocated through Boruieville's 
wholesale power rates to Customer classes in 
proportion to the respective prior payment of 
such costs by such classes through 
Bonneville's wholesale power rates. 

(n) Bonneville shall consult with the 
Purchaser and other Customers prior to 
making a determination to replace reductions 
In the capability of the Federal base system 
resources and shall make such replacements 
In an economically prudent manner. 

Resources acquir^ as a replacement shall 
not be from resources purchased by 
Bonneville under section 5(c) of Pub. L 96- 
501. All or a portion of a resource acquired 
from or on behalf of the Purchaser may be 
used os a replacement according to the terms 
specified in the resource purchase agreement 
^nneville may replace reductions in the 
capability of the Federal base system 
resources for plant delays when and to the 
extent needed to meet the sum of (1) 
BofuieviUe's obligation to supply Firm Power 
during an Operating Year to pubbe bodies, 
cooperattves and Federal ogepcies: and (2) 
Bonneville's ftnn contractud obligations urilh 
its other Custoraeri In place on the effective 
date of Pub. L 96-601 and which contracts 
are or would have been effective during such 
Operating Year. 


D. In Reference to Delivery of Power 

9. Choracter of Service. Unless otherwise 
specifically provided for in the contract, 
electric power or energy made available 
pursuant to this contract shall be In the form 
of three-phase current, alternating at a 
nominal frequemey of 00 hertz. 

10. Paintfs) of Delh'ery and Delivery 
Voltage. Electric power and energy shall be 
delivered to each Purchaser at the Po]nt(s] of 
Delivery and at auch voltage(s) as speciR^ 
Unless otherwise agreed, delivery at more 
than one voltage sh^ coosUluie delivery at 
more than one point 

11. Metared Quantities. The amount(s) of 
enefgy. Integrated Demands therefor and 
amounts) of reoedve energy delivered to the 
Poinl(s) of Delivery during each month shall 
be delarmhied from measurements made by 
meters installed for such Point(s) of Delivery 
in the circuit specified. 

12. Where Additkmol Facilities Required. 

If additional delivety point facilities must be 
constructed or instalM to enable Bonneville 
to supply any increase in the Purchaser's 
contract demand, or tn the Purchaser's 
requirements if Bonneville agrees by this 
contract to supply such requirements. 
Bonneville shall not be required to provide 
such additional facilities unless the parties 
mutually agree: (a) That Bonneville's 
providing such facilities is in accordance uritb 
its customer service policies; (b) that 
reasonable utilization has bem made of 
existing fodlitles; and (c) that reasonable 
utilizatioa of such additional fadlities will be 
assured. If the parties so agree. Bonneville 
nevertheless shall not become obligated to 
supply such increase in such demand or 
requIrementB until such period of time has 
elapsed as may be reasonably necessary to 
complete the installation of such additional 
facilities. 

13. Unoontrollable Fdrees. Each party shall 
notify the other as soon as possible of any 
Uncontrollable Forces whi<^ may in any way 
affect the delivery of power hereunder. In the 
event the operaHons of either party are 
Interrupted or curtailed due to aoch 
Uncontrollable Forces, such party shall 
exercise due diligence to rei^tete such 
operations with reasonable dispatch. 

14. Continuity of Service. The Purchaser. 
Bonneville or a Transferor may temporarily 
interrupt or reduce deliveries of electric 
power or energy if the Purchaser, BonnevUle 
or the Transferor determines that such 
interruption or reduction Is nocessaiy or 
desirable in case of system emergencies, or in 
order to insioU equipment in. moke repairs ta 
make replacements within, moke 
investigations and inspections of. or perfurm 
other maintenance wc^ on. the Purchaser's 
faciillies, the Federal System or the 
Transferor's system. Except in case of 
tfmergency and in order that the Purchaser's 
opc^ratlona wiU not be unreasonably 
interfered with. BonnevUle shall give notive 
to the Purchaser of any such interruption or 
reduetkm. the reason therefor, and the 
probable duration tberaof to the extent 
BonnevUle has knowledge thereof. The 
Purchaser or Bonneville shaU effect the use of 
temporary facilities or equipment to minimize 
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the effect of eny such Interruption or outage 
to the extent reasonable or appropriate. 

15. Delivery by Transfer. If it is provided in 
this contract that delivery to the Purchaser at 
any Point of Delivery will be made by 
transfer over the fac^ties of a Transferor or 
Transferors: 

(a) Bonneville shall be obligated to make 
available to the Purchaser at such point only 
such amounts of electric power and energy as 
ere made available to the Purchaser by such 
Transferor or Transferors at such point* and 
the obligation of Bonneville to make electric 
power and energy available to the Purchaser 
at such point shall be in all respects 8ub]ecl 
to all provisions contained in the agreement 
or agreements executed, or to be executed, if 
not already In effect, by Bonneville and such 
Transferor or Transferors providing for such 
transfer: 

(b) Bonneville shall use its best efforts to 
effect a quality of service to the Purchaser 
comparable to that provided under direct 
service from Bonneville; and 

(c) Bonneville's right to terminate deliveries 
at such point, under the agreement or 
agreements providing for such transfer* shaiJ 
not be exercised while such Transferor or 
Transferors meet their obligations to make 
such deliveries under such agreement or 
agreementa unless (1) the Purchaser consents 
thereto; or (2) Bonneville determines that the 
Purchaser's requirements for electric power 
and energy at such point may be adequately 
supplied under reasonable conditions and 
circumstances at another point or points (A) 
directly from the Federal System (B) 
indirectly from the facilities of another 
Transferor or Transcrors. or (C) both. 

E. In Reference to Payment for Power 

18. Determination of and Assignment of 
Measured Demand. Bonneville in determining 
Measured Demand shall exclude any 
abnormal Integrated Demand or Measured 
Amount due to or resulting from (a) 
emergencies or breakdowns on. or 
maintenance of. the Federal System 
Facilities: and (b) emergencies on the 
Purchaser's fadlities to the extent Bonneville 
determines that such facilities have been 
adequately mslnlalned and prudently 
operated. 

If timely determination of Measured 
Demand cannot be made, such determination 
shall be made In accordance with section 19 
below. 

Where Bonneville delivers* pursuant to this 
or other contracts* more than one class of 
electric power to the Purchaser at any Point 
of Delivery, the portion of the Measui^ 
Demand assigned to each such class of power 
shall be as specified in sudi contracts. Any 
portion of Measured Demand which is not 
assigned to other classes of power delivered 
pursuant to this or other contracts shall be 
deemed to be a Firm Power delivery under 
this contract 

17. Biiiing At Multiple Points of Delivery. 
For electric power or energy made available 
hereunder to the Purchaser at more than one 
Point of Delivery, the Purchaser shall be 
billed for each Point of Deliveiy separately 
on a non-coinddental basis under the 
applicable rate schedule in the Wholesale 
Power Rate Schedules and General Rate 
Schedule Provisions Exhibit unless otherwise 


provided herein. The Points of Delivery 
Exhibit may provide for combined billing on 
a colnddenlal basia under spedBed 
conditions and terms either when delivery at 
more than one point ia beneBdal to 
Bonneville or when the flow of power at 
several Points of Delivery is reasonably 
beyond the control of the Purchaser. 

Lf deliveries at more than one Point of 
Delivery are billed on a ooinddenlal basis for 
the convenience of the Puchaser. a charge 
shall be made for the diversity among 
Mesturod Demands at such faints of 
Delivery. Charges for diversity shall be 
spedBed in the Spedal Provisions Exhibit 
and determined in a uniform manner among 
Customers. 

At any rate adiustment date after fanuary 
1.1982. Bonneville may establish its 
wholesale power rate schedules applicable to 
this contract using Coslomers' coincidental 
peak demands as the basis for proportioning 
its revenue recovery. In such event all 
diversity factors or charges applicable to 
Measured Demands determined on a 
coinddental basis shall be invalid and 
appropriate factors to reduce Measured 
Demands determined on a non-coinddental 
basis shali be developed and applied. 

16. Payment of Bills. Bills for power shall 
be rendered monthly and shall be payable at 
Bonneville*! headquariera. Failure to receive 
a bill shall not release the Purchaser from 
liability for payment. Eadt calculated 
monetary amount in a wholesale power bill 
shall be rounded to a whole dollar amount, 
by elimination of any amount of less than 50 
cents and increasing any amount from 50 
cents through 99 cents to the next higher 
dollar. 

If Bonneville is unable to render the 
Purchaser a timely monthly bill which 
includes a full disclosure of all billing factors* 
it may elect to render an estimated hill for 
that month to be followed by the Bnal bill. 
Such estimated bill. If so issued, shall have 
the validity of and be subject to the same 
payment provisiona as shall a Bnal bill 

Bills not paid in full on or before the date 
speclBad in the Payment of Billa section* or 
its successor, of the General Rate Schedule 
Provisions incorporated In the Wholesale 
Power Rale Schedules and General Rate 
Schedule Proviions Exhibit shall bear 
additional charges as specified therein. 

Remittances received by mail will be 
accepted without assessment of the charges 
referred to in the preceding paragraph 
provided the postmark indicates the payment 
was mailed on or before the 2i0th day afler 
the date of the bill. If the Zflth day after the 
date of the bill is a Sunday or other 
nonbusiness day of the Purchaser, the next 
follo%ving business day shall be the last day 
on which payment may be made to avoid 
such further charges. Payment made by 
metered mail and received subsequent to the 
20th day must bear a postal depariment 
cancellation in order to avoid assessment of 
such further charges. 

Bonneville may, whenever a power bill or a 
portion thereof remains unpaid subsequent to 
the 20th day after the date of the biU. and 
afler giving 30 days advance notice in 
%vriHng. cancel the contract for service to the 
Purchaser, but such cancellation shall not 


affect the Purchaser's liability for any charges 
accrued prior thereto. 

19. Determination of Estimated Billing 
Data. If the amounts of power or eneigy 
which have been delivered hereunder must 
be estimated from data other than metered 
quantities* scheduled quantities or 
tabulations of hourly interchange prepared by 
the Purchaser* Bonneville and the Puj^aser 
shall agree on estimated billing data to be 
used in preparing the bill 

2B. Average Power Factor. The formula for 
determining average power factor Is as 
follows: 

Average Power Factor - 

V (Kilowatthoure) ’ + (Reactive Kilovolt- 

ampere-hours) • 

The data used in the above formula shall 
be obtained from meters which are ratcheted 
to prevent reverse registration. 

When deliveries to a Purchaser at any 
Point of Delivery include more than one class 
of power or are under more than one rate 
schedule, and it Is impracticable to 
separately meter the kilowatthours and 
reactive kilovolt-ampere-hours for each class* 
the average power factor of the total 
deliveries for the month shall be used* where 
applicable, as the power factor for each of 
the separate classes of power and rate 
schedules. 

F. In Reference to Use of Power 

21. Changes in Requirements or 
Characteristics. The Purchaser will* 
whenever possible, give reasonable notice to 
Bonneville of any unusual increase or 
decrease of its demands for electric power 
and energy on the Federal System, or of any 
unusual change in the load factor or power 
factor at whi^ the Purchoser will take 
delivery of electric power and energy under 
this contract 

22. Electric Disturbance, (a) For the 
purposes of this section an electric 
disturbance Is any sudden, unexpected, 
changed, or abnormal electric condition 
occurring In or on an electric system which 
causes damage. 

(b) Each party shall design, construct 
operate, maintain, and use its electric system 
in conformance with accepted eteciric utility 
practices: 

(1| To minimize electric disturbances such 
as. but not limited to. the abnormal flow of 
power which may interfere with the electric 
system of the other party or any electric 
system connected with such other party's 
electric system; and 

(2) To minimize the effect on its electric 
system and on its customers of electric 
disturbances originating on its own or 
another electric system. 

(c) If both parties to this contract are 
parties to the Western Interconnected 
Electric System Agreement, their relationship 
%vith respect to system damages shall be 
governed by that agreement 

(d) During siich time as a party to this 
contract is not a party to the Agreement 
Limiting Liability Among Western 
Interconnected Systems, its relations with the 
other party with respect to system damages 
shall be governed by the following sentence. 






44370 


Federal Register / VoL 46. No. 171 / Thursday. September 3. 1981 / Notices 


notwithstanding the fact that the other party 
may be a party to said Agreement Limiting 
Uability Among Western Interconnected 
Systems. A party lo this contract shall not be 
liable lo the oth^ party for damage to the 
other party's system or facUlttes caused by 
an electric disturbance on the Ural party's 
system, whether or not such electric 
disturbance is the result of oegHgeoce by the 
first party, if the other party has failed lo 
fuinil its obligations ur^er subsection (b)(2| 
above. 

(e) If one of the parties lo this conlrsct is 
not a party lo the Agreement Limiting 
Liability Among Western Interconnected 
Systems, each party lo this oontract shall 
hold harmless and indemnify the other party. 
Its officers and employees, from any claims 
for loss, intury. or damage suffered by those 
to whom t^ flrst party delivers power not for 
resale, which loss, infury, or damage is 
caused by an electric disturbance on the 
other party's system, whether or not such 
electric distur^nos results from the 
negligeoce of such other party. If such first 
party has failed to fulfill Its obligations under 
subsection (b)(2) above, and su^ failure 
contributed to the lose, iniufy. or damage. 

(f) Nothing in this section shall be 
coisstnied to creete any duty to. any atandard 
of care urith reference ta or any liability to 
any persons not a party lo this contract 

23. Harmonic Control Each party shall 
design, construct, operate, maintain and use 
its electric facilities in accordance with good 
engineering practices lo reduce to acceptable 
levels the hannonic currents and volta^ 
which piM into the other party's facilities. 
Harmonic reductions shall be accomplished 
with equipment which is specifkaJly 
design^ and permanently operated and 
maintained as an integral part of the facilities 
of the party %^ich owns the system on which 
harmonics are generated. 

24. Balancing Phase Demands. If required 
by Bonneville at any time durine the term of 
this contract the Purchaser shall make sudi 
changes as are necessary on its system to 
balance the phase cuneols at any Point of 
Deliveiy so that the cufrent of any one phase 
shall not exceed the current on any other 
phase at such point by more than 10 percent 
C. In Reference lo Facilities 

25. Measurements andinstaflatkm of 
Meters. Bonneville may at any time install a 
meter or metering equipment to make the 
measurements for any Point of Delivery 
required for any computation or 
determination mentioned in this contract and 
if so installed, such measurements shall be 
u.sed thereafter in such computation or 
determination. 

26. Tests of Metering Installations. Each 
party to this contract shad, at He expense, 
test its metering installations associated with 
this contract at least once every two years, 
and, if requested to do so by the other party, 
shall make additional tests or inspections of 
such instaUations. the expense of which shall 
be paid by such other party unless such 
additional tests or Inspections show the 
measurements of such installations lo be 
inaccurate as specified in section 5 hereof. 
Each party ahall give reasonable notice of the 
time when any sodb test or tnspcxrtioQ is to be 
made lo the other party who may have 


representatives present at such test or 
inspection. Any con^nent of such 
installations found to be defective or 
imsccarale shall be adiusled. repaiied. or 
replaced to provide aocurate metering. 

27. Permits, fe) If any equipoient or 
facIlitJee associated with any Point of 
Delivery and belonging lo a party to this 
contract are or are to be located on the 
property of the other party, a pennil to install 
test, maintain, inspect replace, repair, end 
operate during the lenn of this contracl and 
to remove sudi equipment and fadlilies at 
the expiration of said term, together with the 
right of entry to said property at ell 
reasonable times in such term, is hereby 
granted by the other party. 

(b) Each party shall have the right at all 
reasonable times to enter the property of the 
other party for the purpose of reading any 
and all meters mentioned in this oontract 
which aie installed on such property. 

(c) If either party is reqiuirod or permitted to 
install, test maintain, inspect replaoe. repair, 
remove, or operate equipment on the property 
of the other, the owner of such property shall 
furnish the other party with aocurate 
drawings and wiring diagrams of associated 
equipment and facilittea. or. if such drawings 
or diagrams are not available, shall furnish 
accurate information regerding such 
equipment or fadliHes. The owner of such 
property ahall notify the other party of any 
subsequent modification which may afftict 
the duties of the other party In regaid to such 
equipment and furnish the other party with 
accurate revised drawings, if possible. 

28. Ownership of FacJlitJes. (a) Except as 
otherwiae expressly providecL ownership of 
any and all equipment and all salvable 
fadlities installed or previously installed by a 
party to this oontrad'on the property of the 
other party ahall be and remain in the 
installing party. 

(b) Bach party ahall identify all movable 
equipment and all other salvable fadhliet 
which are installed by such party on the 
property of the othfir, by permenently affixing 
thereto suitable markers plainly stating the 
name of the owner of the equipment and 
fadlities so ideotillecL Within a reasonable 
time subsequent to initial installation, and 
subsequent to any modification of such 
instailatioa. representatives of the parties 
shall jointly prepare an Itomised bst of said 
movable equipment and salvable fadlities so 
installed. 

29. Inspection of fociliims. Each party may 
for any reasonable purpose under t^ 
contract inspect the other party's electric 
installation at any reasonable time. Such 
inspection, or failure to inspect shall not 
render such party, its ofOcera. agents, or 
employeea. liable or responsible for eny 
injury, loss, demage, or acddeol resulting 
from defects In su^ electric installation, or 
for vkilatton of this contract The inspecting 
party shall observe written instnictioos and 
rules posted in fadlities and such other 
necessary instructions or standards far 
inspection ss the parties agree lo. Only those 
electric InstallatiaQs usod in complying %vith 
the terms of this contract shall be subject to 
inspection. 

30. Facilities for Maintenance of Vrdtagn: 
Bonneville shall design and construct Federal 


Systcni Fadlities to maintain, under normal 
conditions and in accordance with generally 
accepted operating practices, the voltage at 
each Point of Delivery from the Federal 
S>nitem within a range of S percent above or 
below the operating voltage agreed upon by 
the operators of the parties to this contract 
where such voltage Is ^ kV or less. Where 
the delivery voltage is in excess of 28 kV, 
Bonneville will design end oonstroct Fedifrul 
System Facilities to maintain such operating 
voltage within e range of 10 percent above or 
below such voltages. The parties shall jointly 
plan end operate their Interconnected 
electrical fadlities so that the flow of reactive 
power accompanying or resulting from 
deliveries of dectric power and energy under 
this contract will not adversely affect the 
system of either party. 

M. Miscellaneous Provisions 

31. General Environmental Provistons. |a| 
Policy. Bonneville In the performance of this 
contract shall comply with all of its 
obligations pursuant to the National 
Environmontai Micy Act 

(b) Affirmative Obligations. The parties 
agree to: 

(1) Comply fully with all applicable 
Federal Slate, and local environmental laws; 

(2) To assist and to cooperate nvith each 
other in meeting each oth^'s environmental 
obligations, to the fullest extent economically 
and technically precticable and mutually 
agreeable: and 

(3) Provide upon request of the other party 
a copy of poRuHon abatement plans as 
required by the Clean Air Act. by the Clean 
Water Act. by cither Federal statutes, or by 
an agency having jurisdiction and within a 
reasonable time subenii evidence that such 
plans have been approved or have not been 
objected lo by agencies with jurlsdictioii. 

(c) Breach of OhOgations. A breach of this 
General Enviroomentol Provision exists only 
If a final detenninatloii. induding all appeals, 
has been entered by a court or pdlulion 
control agency or agencies having iuris^tion 
that the Purchaser's facility is not in 
compliance with applicable laws respecting 
the control and abatement of environmenlal 
pollution. 

(d) Remedy. Bocnevdla, after consulting 
with state or local agendas havir^ 
jurisdictioQ may restrict delivery of electric 
capadty or energy lo the Purdiaser pursuant 
to this coniracL if Bonneville determines that: 

(1) A breach of this General Environmental 
Provision exists; 

(2) Such breach is resulting in a significanl 
adverse effect on the environment; 

(3) No governmental agency has 
lurii^ction or authority to impose sanctions 
or to seek remedy for such significant 
adverse effect on the environment: and 

(4) Restriction of delivery is the only 
appropriate remedy and bears a reasonable 
relutionsbip to the breach. 

Bedore restricting delivery of espadty or 
energy pursuant to this section, Bonneville 
shall give Ihe Purchaser written notice and a 
reasonable opportunity to cure the breach 
and lo seek any legal recourse available to 
the Purchaser. 

32. Dispute Resolution orfd Arbitration, (a) 
Pending resokiUon of a disputed matter Ike 
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pitrtiet will continue pexformitnce of their 
respective obUgations purtuent to this 
contract. If the partiet cannot reach timely 
mutual agreement on any matter in the 
adminlttratiofi of this contract Bonneville 
shall* unless otheiwise specifically provided 
for in subsection (b) below and to the extent 
fiecessaiy for its continued performance, 
make a dUerminalion of such matter without 
prejudice to the rights of the other party. Such 
determination shall not constitute a waiver of 
any other remedy belonging to the Purcdiaser. 

(b) The questions of fact stated below shall 
be subject to arbitration. Other questions of 
fact under this contract may be submitted to 
arbitration upon written mutual agreement of 
the parties. The party calling for arbitration 
shaU serve notice in writing upon the other 
party, setting forth In detail the question or 
questions to be arbitrated and the arbitrator 
appointed by such party. The other party 
shall, within 10 days after the receipt of such 
notice, appoint a second arbitrator, and the 
two so appointed shall choose and appoint a 
third. In case such other party falls to appoint 
an arbitrator within said 10 days, or in case 
the two so appointed fail for 10 days to agree 
upon and appoint a third, the party calling for 
the arbitration, upon 5 days’ written notice 
delivered to the other party, shall apply to the 
person who at the time shall be the presiding 
judge of the United States Court of Appeals 
for the Ninth Circuit for appointment of the 
second and third arbitrator, as the caae may 
be. 

The determination of the question or 
questions submitted for arbitration shall be 
made by a majority of the arbitrators and 
shall be Irinding on the parties. Each party 
shall pay for the service and expenses of the 
arbitrator appointed by or for It for its own 
attorney foes, and for oampensatioii far Its 
witnesses or consultants. All other costs 
incurred in connection with the arbitration 
shall be shared equally by the parties themlo. 

The questions of fact to be determined as 
provid^ In this section shall be limited to: 

(1) The determination of the measurements 
to be made by the parties hereto pursuant to 
section 3 above; 

(2) The oocunenoe of changes in conditions 
for purposes of section 4 above; 

(3) The oorracbon of the meaaurcmenis to 
be made pursuant to section 6 above; 

(4) Whether the changes mentioned in 
section 6 hereof were made ’’promptly”; 

(5) The duration of the inlerruptioo or 
equivalent interruption mentioned in section 
7 abovr. 

(6) The oocurrence of an abnormal 
nonrecurriim demand and the amount and 
time thereof 

(7) Any fact mentioned In sectiuo 21 above 
and in section 24 above; 

(8) Whether a party has complied srith 
section 22(b) above: and 

(9) The acceptable level of hannonlcs for 
purposes of section 23 above. 

Ihe questions of fact in the body of the 
Power Soles Contract %vith Public Agency. 
Cooperative. Federal Agency, end Investor* 
Owned Utility Purebasert to be determined 
as provided in this soction shall be limited to; 

(1) *010 order of receipt of written notices of 
addition of Firm Resources under section 
12(b)(7): 


(2) Whether iIm Purchaser’s electrical 
system is Interoonnacted with electHcal 
systems of other utUibes directly or indirectly 
ccmnoctad with Bonneville's electrical systam 
for purposes of section 13(d); 

(3) Whether a Purchaser's documentation 
under section 17(e) demonstrates the actual 
implementation of a load curtailment 
program; and 

(4) The lavfd of base load under section a 

33. Enforcement of Rights for Benefit of 
Transferonc If delivery of electric power and 
efuaim under this contract is to be made by 
tranter over the facilities of any Transferor 
or Transferors. Bonneville may enforce 
Government rights under the power factor 
clause of the Government’s applicable rate 
schedule incorporated in this contract, and 
under secUons 8.13.14. 21. 22, 23.24. 27.2a 
and 29. hereof, for the benefit of such 
Transferor or Transferors, and all references 
to the Federal System, property, or Facilities 
in said section shall be deemed to include the 
facilities of the Transferor or Transferors 
being used to deliver electric power or energy 
for the account of Bonneville. 

34. Xei BiUing^ Upon mutual agreement of 
the parties, payments due one party may be 
offset against payments due the other party 
under all contracts between the Purchaser 
and Bonneville for the sale and exchange of 
electric power and enetgy, use ol 
transmisskm facilities, operation and 
maintenance of electric facilities, lease of 
electric facihties. mutual supply of emergency 
and standby electric power and energy, and 
under such other contracts between such 
parties as the parlies may agree unless 
otherwise provided in existing contracts 
between the parlies. Under contracts 
included in this procedure all payments due 
one party in anv month shall ^ offset against 
payments due the other party in such month, 
and the resulting net balance shall be paid to 
the party in whose favor such balance exists 
unless the latter elects to have such balance 
carried forward to be added to the payments 
duo It in a succeeding month. 

35. Cantroci tVoM Hours and Safety 
Standards, This contract if and to the extent 
rfM)uired by applicable law or if not otherwise 
exempted, is subject to the following 
provisions; 

(a) Overtime Reguiremenis, No Contractor 
or subcontractor contracting for any part of 
the contract work which may require or 
Involve the employment of laborers, 
me ch a n ics, apprentices, trainees, watchmen, 
and guards shall require or permit any 
laborer, mechanic, apprentice, trainee, 
watchman, or guard in any workweek in 
which such worker is employed on such work 
to work in excess of 8 hours in any calendar 
day or in excess of 40 hours in su^ 
workweek on work subject to the provisions 
of the Contract Work Hours and ^fety 
Standards Act unless such laborer, mechanic, 
apprentice, trainee, watchman, or guard 
receives compensation at a rate not less than 
one and one*half times such worker’s basic 
rate of pay for all such hours worked in 
excess or eight hours in any calendar day or 
in excess of 40 hours in such workweek, 
whichever is the greater number of overtime 
hours. 

(b) VidJation: LiabHity for Unpaid Wages; 
Liquidation of Damages. In the event of any 


violation of the provisions of subsection (a), 
the Contractor and any subcontractor 
responsible therefor slmll be liable to any 
affected employee for such employee's 
unpaid wages. In addition, such Contractor 
and subcontractor shall be liable to the 
Govemmont for bquidated damages. Such 
liquidated damages shall be computed with 
respect to each Individual laborer, mechanic, 
apprentice, trainee, watchman, or guard 
employed in violation of the provisions of 
subsection (a) in the sum of $10 for each 
calendar day on which such employee was 
required or permitted to be employed in such 
work in excess of eight hours or in excess of 
such employee’s standard workweek of 40 
hours without payment of the overtime wages 
required by subs^ion (el above. 

(c) Withhoiding for Unpaid IV’qgcfs and 
Liquidated Damages, Bonneville may 
withhold from the Government Prime 
Contractor, from any moneys payable on 
account of work performed by the Contractor 
or subcontractor, such sums as may 
admlnistrabvely be determined to be 
necessary to satisfy any liabilities of such 
Contractor or subcontracted for impeid wages 
end liquidated damages as provicM in 
subsection (b) above. • 

(d) Subcontracts. The Contractor shall 
insert subsections (a) through (d) of this 
section in all subcontracts, end shall require 
their inclusion In all subcontracts of any tier. 

(e) Records. *rKe Contractor shall maintain 
payi^l records containing the Information 
spedfied in 29 CFR 516.2(a). Such records 
shall be preserved for 3 years from Iha 
completion of the contract. 

36. Convict Labor. In connection with the 
performance of work under this contract the 
Contractor agrees, if and to the extent 
required by applicable law or if not otherwise 
exempted, not to employ any person 
undergoing sentence of imprisonment except 
as provided by Pub. L 8S-176^ September ia 
1965 (18 US.a 4062(cH2)) and Executive 
Order 11755. December 29,1973. 

37. Equai Employment Opportunity. During 
the performance of this contract if and to the 
extent required by applicable law or if not 
otherwise exempted, the Contractor agrees as 
follows; 

(a) The Contractor will not discriminate 
against any employee or applicant for 
employment because of race, color, religion, 
sex. or national origin. *rhe Contractor will 
take affirroativa action to ensure that 
applicants are employed, and that employees 
are treated during employment, without 
regard to their race, color, religion, sex. or 
national origin. Such action shall include, but 
not be limitf^ to. the following: Employment, 
upgrading, demotion or transfer: recniitroent 
or recruitment advertising: layoff or 
termination; rates of pay or other forms of 
compensation; and selection for training. 
Including apprenticeship. The Contractor 
agrees to post Ui conspicuous places, 
available to employees and appltcants for 
employment notices to be provided by 
Bonneville setting forth the provisions of the 
Equal Opportunity clause. 

(b) *nie Contractor will in all solicitations 
or advertisements for employees placed by or 
on behalf of the Contractor, state that all 
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qualiHed applicanti will receive 
consideration for employment without regard 
to race, color, religion, sex, or national origin. 

(c) The Contractor will tend to each lalm 
union or representative of workers with 
which said Contractor has a collective 
bargaining agreement or other contract or 
understanding, a notice, to be provided by 
Bonneville, advising the tabor union or 
workers* representative of the Contractor's 
commitments under the Equal Opportunity 
clause and shall post copies of the notice in 
conspicuous places available to employees 
and applicants for employment. 

(d) The Contractor will comply with all 
provisions of Executive Order Na 11240 of 
September 24.1965. and of the rules, 
relations, and relevant orders of the 
S^retary of Labor. 

(e) The Contractor will furnish all 
information and reports required by 
Executive Order Na 11246 of September 24. 
1965. and of the rules, regulations, and 
relevant orders of the Secretary of Labor, or 
pursuant thereto, and will permit access to 
said Contractor's books, records, and 
accounts by Bonneville and the Secretary of 
Labor for purposes of investigations to 
ascertain compliance with such rules, 
regulations, and orders. 

(f) In the event of the Contractor's 
noncompliance with the Equal Opportunity 
clause of this contract or with any of such 
rules, regulations, or orders, this contract may 
be cancelled, terminated, or suspended in 
whole or in part and the Contractor maybe 
declared ineligible for further Government 
contracts in accordance with procedures 
authorised in Executive Order Na 11246 of 
September 24.1965. and such other sanctions 
may be imposed and remedies invoked as 
provided in Executive Order No. 11246 of 
September 24.1965. or by rule, regulation* or 
order of the Secretary of Labor, or as 
otherwise provided by law. 

(g) The Contractor will Include the 
provisions of subsections (a) through (g] in 
every subcontract or purc^se order unless 
exempted by rules, regulations, or orders of 
the Secretary of Labor issued pursuant to 
Section 204 of Executive Order No. 11246 of 
September 24.1965. so that such provisions 
will be binding upon each subcontractor or 
vendor. The Contractor will taka auch action 
with respect to any aubcontract or purchase 
order as BocmevlUe may direct as a means of 
enforcing such provisions, including 
sanctions for noncompliance. In the event the 
Contractor becomes involved in, or is 
threatened with, litigation with a 
subcontractor or vendor as a result of such 
direction by Bonneville, the Contractor may 
request the Government to enter into such 
litigation to protect the interests of the 
Government 

36. Assignment of Contract This contract 
shall inure to the benefit of. and shall be 
binding upon the respective successors and 
assigns of the parties to this contract. Such 
contract or any interest therein shall not be 
transferred or assigned by either party to any 
party other than the Government or an 
agency thereof without the %vritten consent of 
the other except as specifically provided in 
this section. The consent of Bonneville is 
hereby given to any security assignment or 


other like financing instrument which may be 
required under terms of any mortage, trust 
security agreement or holder of suoi 
instrument of indebtedness made by and 
between the Purchaser and any mortgagee, 
trustee, secured party, subsidiary of the 
Purchaser or bolder of such instrument of 
indebtedness, at security for bonds or other 
indebtedness of such Pun;haser. present or 
futurr. such mortgagee, trustee, secured 
party, subsidiary, or holder may realize upon 
such security in foreclosure or other suitable 
proceedings, and succeed to all right, title, 
and interests of such Purchaser. 

39. Waiver of Default Any waiver at any 
time by any party to this contract of its rights 
with respect to any default of any other party 
thereta or with respect to any other matter 
arising in connection «vith such contract 
shall not be considered a waiver with respect 
to any subsequent default or matter. 

40. Notices and Computation of Time, Any 
notice required by this contract to be given to 
any party shall be effective when it is 
received by auch party, and in computing any 
period of time from such notice, su^ period 
shall commeoce at 2400 hours on the date of 
receipt of such notice. 

41. Interest of Member of Congress, No 
Member of or Delegate to Congress, or 
Resident Commissioner shall be admitted to 
any share or part of this contract or to any 
benefit that may arise therefrom, but this 
provision shall not be construed to extend to 
such contract if made with a corporation for 
its general benefit. 

42. Priority of Pacific Northwest 
Customers, (a) The proviaiona of sectiona 9 
(c) and (d) of Pub. L 96-501 and the 
proviaiona of Pub. L 68-552 as amended by 
section d(e) of Pub. L 96-501 (**the 
Provisions") are by this reference 
incorporated herein. 

(b) To further the policy of the Provisions. 
Bonneville agrees that the Purchaser, together 
with other Cuatomera in the Pacific 
Northwest, shall have priority on electric 
power and energy Bonneville has available 
for tale. In confonnity with the Provisiona. 

(c) Bonneville agrees that It will comply 
with all restrictions and requirementa of the 
Provisions, and will perform all duties and 
obligations Imposed on it by the Provisions, 
at the Provisiona existed on the effective date 
of this contract regardlesa of any aubsequent 
modincation, amendment or repeal of the 
Provisions. 

(d) Bonneville further agrees that to the 
extent and at such times as may be necessary 
to meet demands for energy or peaking 
capacity at any established rate for use 
within the Pacific Northwest it will exercise 
its rights, under contractual provisions 
required by the Provisions to be Included in 
contracts for the disposition of surplus energy 
or surplus peaking capacity for use outside of 
the Padfic Northwest to require: 

(1) The return of energy delivered in 
connection with Its supplying peaking 
capacity for use outside the Podfic 
Northwest; and 

(2) The delivery within the Padfic 
Northwest of energy, peaking capadty. or 
both, which Bonneville has the r^l to 
receive in any exchange for energy, capadty. 
or both, which it has delivered for use outside 
the Padfic Northwest 


43. Resource Acquisition and Management 

(a) Principles of Resource Acquisition. (1) 
Bonneville is obligated under section 6(a)(2) 
of Pub. L 96-501 to acquire sulfldent firm 
resources to meet its firm loads after taking 
into account planned savings from 
conservation. 

(2) Bonneville is obligated to attempt to 
meet its firm loads pursuant to section 6(a)(2) 
with resources, induding conservation. 
Implemented or acquired on a long-term basis 
pursuant to Pub. L 96-501. 

(3) To the extent Bonneville is unable to 
acquire, on a planning basis, suffident 
resources on a long-term basis to meet its 
firm obligations. Bonneville is obligated to 
and will attempt to meet its remaining firm 
load obligations through the acquisition of 
addilionaJ resources pursuant to section 
11(b)(6) of the Federal Columbia River 
Transmission System Act The obligation 
contained In this subparagraph is a 
continuing one. and applies on both a 
planning basis and during the Padfic 
Northwest Coordination Agreement Critical 
Period. 

(b) Principles of Resource Management 
Bonneville %vill manage the resources of the 
Federal Colubmia River Power System and 
resources acquired pursuant to Pub. L 96-501 
and the Federal Columbia River 
Transmission System Act for the purpose of 
meeting the loads of its customers at the 
lowest possible expected cost to Bonneville, 
to the extent consistent with Bonneville's 
legal obligations, environmental 
responsibilities, and prudent operating 
criteria, particularly for firm loads, without 
reducing its obUgation to acquire suffident 
resources to meet its firm loads, and with due 
regard for the risks and expected reliability 
of such resources. 

(c) Consultation with Customers. In the 
development of its plans and programs to 
effect the provisions of this section, induding 
for ratem^ng purposes, Bonneville will 
provide a timely opportunity for prior 
consultation with its customers. 

44. Cooperation with Regional Council. The 
parties will negotiate amendments to this 
contract as may be necessary to permit the 
plan or program adopted by the Pacific 
Northwest Electric Power and Conservation 
Planning Coundl pursuant to Pub. L 96-501, 
including but not limited to provisions 
pertaining to conservation, renewable 
resources, and fish and wildlife, to be 
elective in the manner and for the purposes 
set forth in sections 4 and 6 of Pub. U 96-501. 

45. Rights of the Purchaser. No provision of 
this contract nor any action or lack of action 
by the Purchaser pursuant to the terms of this 
contract shall be construed to abrogate, 
modify, limit or otherwise waive in any 
respect any right of the Purchaser including 
the right of the Purchaser to exerdse its 
preference and priority as provided by law. 

n. Relating only to Preference Ageodes 

46. Separation of Electric Operations and 
Funds (All Public Agencies/, (a) The 
Purchasers shall operate its electric system 
as a separate department from other utility 
functions, if any. and shall establish and 
maintain a separate fund for the revenues 
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derived frotn the ofiemtion of ttfch system. 
Such revenues shall not be commingled with 
funds or eccounts of other deperimcnts. if 
any. 

47. Statifment of General Micwe and 
ProcUcBB (Otteef (a) Publicly owned dty 
electric systems should be operated and 
maintained: 

(1) Primarily for the benefit of the users of 
electricity: 

(2) In accordance with reasonable 
standards of safety, reliability, quality, and 
efTicicncy; and 

(3) To maintain the cost of electric power 
at the lowest level consistent with good 
service and proper maintenance. 

(b) Revenue requirements shall insure a 
financially sound and self-supporting 
electrical system. This requires that revenues 
be sufficient for; 

(1) Reasonable and necessary current 
maintenance and operating expenses. 
Including salsries, wages, cost of power at 
wholesale* maleriab. supplies, insurance, 
necessary renewals and replacements of 
plant, and the establishment of reasonable 
funds for such purposes, contingencies, and 
other lawful charges. 

(2) Interest and priiKdpal of indebtedness 
inclined for the electric plant and payments 
required to be made into any special bond 
funds. 

(3) Depredation of electric system property 
to the extent not adequately provided for by 
omortizatJoa of debt and by renewals and 
replacement 

(4) Payments made into a governmental 
entity general fund via taxes or payments in 
lieu of taxes. The percentage of grots electric 
revenues used for this purpose sl^U be an 
amount not exceeding the greater of tha 
following: 

(i) An amount is equal to five percent of the 
gross electric revenues, unless a greater 
amount Is provided pursuant to the dty 
charter or agreements in effect as of 
December 5. I960; or 

(li) The amount of State or local taxes 
levii^ upon the Purchaser's electric system or 
its operations. 

(c) A local governmental entity, when 
acting in its governmental capadty. and 
receiving el^tric service, shall be a 
Consumer and be billed for such services 
consistent with the rates charged other 
Consumers in the same class. The Purchaser 
shall receive prompt (payment for such 
electric services. Payments by the Purchaser 
for necessary services or materials received 
by the Purchaser from governmental 
departments, shall be limited to a fair, 
reasonable and nondlscrimlaalory chajge. 

(d) Taxpayers* investments in the electric 
system, made through use of general 
government funds of the city, should be 
treated in the seme manner as funds 
borrowed by the electric system from outside 
sources, and should receive a return 
■pproximaling the market rate of Interest on 
comparable securities. Such market rate of 
interest shall not exceed 6 percent per anniun 
unless a laiger amount Is approved by 
Bonneville. 

(e) All surplus revenues from retail sates 
remaining afier meeting the requirements of 
subsections (b). (c). and (d) above, where 


applicable, should be applied to reduction of 
rates. Surplus revenues earned in any year 
may property be devoted to the purchase or 
retirement of system IxKJebtedness before 
maturity, to the extent that such use thereof 
Is consistent with the above principles and 
practices. 

4a. Approral of Contract If the Purchaser 
borrows from the Rural Electrification 
Administratioa or any other entitv under an 
indenture which requires the lender's 
approval of contracts, this ooniraci and any 
amendment thereto shall not be binding on 
the parties thereto if they are not approved 
by the Rural Electrification Administration or 
such other entity. Tha Purchaser shall notify 
Bonneville of any such entity. If approval is 
given, such conlracts or amendment shall be 
effective at the time stated in such contract or 
amendment 

49. Prior Demandg. (a) If Bonneville has 
delivered electric power or eneigy to the 
Purchaser at any ^int of Delivery specified 
In this contract prior to the time this contract 
takes effect the Purchaser's Measured 
Demsnds, if any, at such point or Measured 
Demands for Its system for Purchasers on 
Computed Requirements prior to such time 
shall be considered for the purpose of 
determining the charges to tha Purchaser for 
the electric power and energy delivered 
under this contract, during any month in the 
term hereof, in the same manner as if this 
contract had been in effect 

(b) If Bonneville has delivered electric 
power and eneigy to the Purchasor at any 
Point of Delivery spectfied in this contract or 
in any previous contract with the Purchaser, 
and su^ Point of Delivery Is superseded by 
another Point of Delivery specified in this 
contract the Purchaser's Measured Demands, 
if any, at such superseded point shall be 
considered for the purpose of determining the 
charges to the Pun^ser for the electric 
power and eneigy dellverd under this 
contract at such superseding point 

nt Relating Only to Public Body* 

Cooperative. Federal Agency and Inveiloi^ 
Owned Utility Purefaasert 

A. In Reference to Computation of Chargee 

60. Effect of Reduction of Contract 
Demand. If the Purchaser's contract demand 
is specified in this contract and is reduced 
after this contrset It executed, the prior 
Measnred Demands, if any. of tha Purchaser 
ihaU. for the purpose of compufing charges 
for electric power and energy delivered 
thereafter, be reduced by tha amount of such 
reduction. 

51. Combining Deliveries Coincidentally. 

(a) If it is provl^d in this contract that 
charget for electric power and energy made 
available at two or more Points of Delivery 
will be made by combining deliveries at such 
points coincidentally; 

(1) The total Measured Demand to be 
considered in determining the billing demand 
for each Billing Month shall be the largest 
sum obtained by adding for each demand 
interval of such month the corresponding 
Integrated Demands of the Purchaser at all 
such points after adfusting said Integrated 
Demands as appropriate to such points; 

(2) The numbW of kilowatthours to be used 
in determining the eneigy chaige. if any. and 


the average power factor at which electric 
energy is delivered at such points under this 
contract during such month, shall be the sum 
of the amounts of electric energy delivered at 
such points under this oontnict during such 
month; and 

(3) The number of reactive kilovoU-ompere- 
hours to be used in determining such average 
monthly power factor shall be the sum of the 
reactive kilovolt-ampere-hours delivered at 
such points under this contret during such 
month. 

(b) If electric power and energy Is made 
available under this contract to tha Purchaser 
at two or more Points of Delivery. Bonneville 
may, upon two years written notice, place the 
Pui^asef on a coincidental billing demand 
basis pursuant to the lenns of this section. 

52. Combining Delireriea 
Noncoincklentally. If it is provided in this 
contract that diarges for electric power and 
energy made available at two or more Points 
of Delivery will be made by combining 
deliveries at sudi points noncoincidentalljr: 

(a) The total Measured Demand to be 
contiderd in determining the billing demand 
for each month In the period specified in such 
contact shall be the turn obtained by adding 
together the Measured Demands of the 
Purchaser for each of such points during such 
month: 

(b) The number of kilowatthours to be used 
in determining the energy charge, if any, and 
the average monthly power factor at which 
electric energy is delivered at such points 
under this contract* during such month* shall 
be the turn of the amounts of electric energy 
delivered at such points under this contract 
during such moot^ and 

(c) The number of reactive kilovolt-ampere- 
hours to be used in determining such average 
monthly power factor shall be the sum of the 
reactive kilovolt-ampere-hours delivered at 
such pointa under this contract during such 
montk 

53. Power Factor Adjustment Except as it 
Is otherwise specifically provided in this 
contract, no adjustment shall be made for 
power factor at any Point of Delivery for any 
period of time during which the reactive 
power delivered at such point is not 
measured. 

B. In Reference to Purchasers* Operating 
Policies 

54. Retail Rates, (a) Copies of the 
Purchaser's schedules of retail rales, 

Including special contract rates, If any, in 
effect when this contract is executed, and 
those hereafter adopted, endorsed with the 
effective date IhereoC shall be furnished to 
Bonneville, and Bonneville shall keep said 
rates on file. The Purchaser agrees to serve 
each of Its Consumers at* and in accordance 
with, the rales, charges, and provisions set 
forth in the applicable rate s^edules on file 
where and aa required by law or on file in 
Bonneville's office. Notice of the intent to 
change retaO rales shall be given to 
Bonoeville either 45 days prior to their 
effective date or as soon as the regulatory 
process allows or shall be mailed to 
Bonneville on the same day as a notice of a 
rate change given to a state regulatory 
authority by the Purchaser* whichever will 
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refult in the later receipt of tuch notice by 
Bonneville. 

[b] The retail rates and changes shall be 
reasonable and nondiacfiminalory, consistent 
with the principles of the Bonneville Project 
Act. subject to the right of the Purchaser to 
adopt retail rates designed to achieve cost- 
effective conservation or renewable 
resources: Provided, however, That rates and 
charges which have been approved in 
accordance with the procedures of a stale 
regulatory agency having furisdiction shall be 
deemed prime fade reasonable and 
nondiscriminatory. The Purchaser shall 
maintain records containing the data, 
analyses, and other factors which are used to 
develop and form the basis for Its proposed 
or final retail rates. At Bonneville's request 
such records as are available for public 
inspection shall be supplied during the rale 
development process or after the rates have 
been adopted. 

(c) At the Purchaser's request. Bonneville 
shall (1) provide assistance In analyzing and 
developing rate structures, incuding retail 
rate structures that will encourage cost- 
effective conservation and Consumer-owned 
renewable resources; (2) provide esiimatea of 
the probable power aavinga and the probable 
amount of billing credita under section 0(h) of 
Pub. L 9&-501 that might be realized by the 
Purchaser adopting and implementing such 
retail rale structurea: and (3) lolidt 
additional information and analytical 
assistance from appropriate state regulatory 
bodies and Bonneville's other Customers. 

C. !n Reference to Use of Power 

55. Resale of Power. The Purchaser shall 
not resell Firm Power delivered under this 
contract except to those Consumers and 
utilities within Iti service area in the Pacific 
Northwest to the extent luch Consumer! and 
utilities are normally dependent on the 
Purchaser for their Him power supplies. The 
Purchaser shall not sell power from its firm 
Resources in such a manner as to increase 
the Purchaser's Computed Peak Requirement 
or computed Average Energy Requirement on 
Bonneville in any month. liKese prohibitions 
on resale in this section shall not be 
interpreted as a general prohibition against 
the Purchaser aimultancously purchasing 
Finn Power from Bonneville and selling 
power generated at its own facilities to other 
utilities. 

D. In Reference Only to Purchasers With 
Generating FacUities 

56, Non firm Deliveries, (a) At the request 
of either the Purchaser or Bonneville, the 
other parly will make available on the terms 
slated herein, such thennal generated energy 
or hydro-generated energy at the supplying 
party determines, when such request Is made, 
that it has available for delivery to the 
requeating party. 

(b) Neither party, by this contract assures 
the other that it has. or will have available, 
any thermal-genera ted energy or hydro¬ 
generated energy for delivery to tuch other 
party, and the determination made by the 
supplier, provided for In subsection (a) above, 
of the amount, if any, of such energy which it 
will supply to the other party shall be final 
and condusive as to both parties. 


(c) Nothing In this contract shall prohibit 
supply of nonfirm, emergency or breakdown 
relief energy under any other contract 

57. Emergency or Breakdown Relief (a) If a 
breakdovim of. or emergency on. the ayatem 
of either the Purchaaer or Bonneville occurs, 
while such breakdown or emergency exists, 
the other party will make evaileble upon 
request all or such pari of the electric energy 
required for such system as the supplier 
determines it can supply, consistent with its 
obligations to its othwr customers. The 
determination so made by the supplier shall 
be final and conclusive at to both parties. 

(b) If either party supplies electric energy 
to the other party pursuant to the provisions 
of subsection (a) of this section and requests 
replacement thereof, the other party shall 
make an equivalent amount of electric eneigy 
available to such supplier at such times as 
may be agreed upon the dispatchers of the 
parties hereto. 

sa Effect on Generating Utility by Direct 
Service Industrial Customer Power Sales 
Contract Provisions. Bonneville will notify 
the Purchaser of the proposed adoption of an 
annual operating plan, annual operating 
agreement or energy accounting system in the 
Direct-Service Industrial Customers* power 
sales contracts. If. in Bonneville's sole 
determination, the system of a generating 
utility will be materially affect^ by a 
proposed annual operating plan, annual 
operating agreement, or energy accounting 
system provided in the Direct Service 
Industrial Customers' power sales contracts, 
Bonneville will consult with such utility prior 
to adopting such proposed plan, agreement, 
or accounting ayatem. 

fV. Relating Only to Direct-Service Industry 
Purchasers 

A. In Reference to computation of Charges 

59. Demands. During periods when 
Bonneville is delivering to the Purchaser 
hourly amounts of electric power or energy 
under the terms of agreements other than this 
contract, such amounts shall be subtracted 
each hour from the Integrated Demand for 
deliveries hereunder for each such hour after 
adjusting such Integrated Demands as 
appropriate to the Point of Delivery. 

B. In Reference to Purchase 

ea Use and Resale of Power. All electric 
power and energy delivered under this 
contract shall be used by the Purchaser in its 
own operations, and the Purchaser shall not 
resell such electric power and energy 
delivered under this contract or any part 
thereof. If the Purchaser resells such electric 
power and energy, or any pert thereof, 
Bonneville shall immediately terminate this 
contract 

Exhibit C.^Table 1 
August 23,1081. 

Customer Service Objectives Exhibit 

Table 1 of the Cuatomer Service Objectives 
Exhibit is applicable to the Purchaser If the 
Purchaser la a public body, cooperative or 
Federal agency. The provitlona of Table 1 are 
aubjecl to the provisions of Bonneville's 
Customer Service Policy, which Bonneville 
may amend from time to time. 


Bonneville will provide service to its 
Customers by constructing transmission lines 
(115 kV or higher), and ttepdo%vn subatalions 
to the Customers utilization voltage (12.5 kV 
or higher). (Customer Service Facilities), 
which are necessary to provide the widest 
possible, diversified and efficient use of 
electric power. To accomplish ihla objective, 
construction of new Cuatomer Service 
Fadlitiet will be undertaken following 
atudiea conducted jointly by Bonneville and 
the Cuatomer to determine the best 
engineering, economic, and environmental 
plan of service based on a one utility concept 
of evaluation. 

Bonneville's primary transmission 
responsibility Is to provide a stable and 
reliable transmission system for the 
Integration and delivery of the bulk power 
requirements in the Pacific Northwest It Is 
intended that the Customer will assume the 
primary role for distribution of this power to 
the Consumer. In recognition of this basic 
division of responsibility, Bonneville will 
construct the necessary Customer Service 
Facilities, providing that capita! recov'ery is 
reasonably assured, until such time that the 
load density In the area under consideration 
reaches a point that requires construction of 
customer service substations in relatively 
dose proximity. At this point, the Customer 
will assume, ss part of its distribution utility 
responsibility, construction of the 
transmission lines and ttepdown aubstalions 
required to serve the loads within this high 
load density area. Therefore, the scope of 
Bonneville's partidpation will be narrowed to 
providing the required high voltage 
transmission fadlilies into the load area and 
stepdown aubstations to the local 
transmission level while conforming with 
Bonneville's published reliability standards, 
which may be amended by Bonneville from 
lime to time. It Is the intent that the dividing 
line between Bonneville's transmission 
responsibility and the Customer's distribution 
responsibility be a dynamic relationship 
which will shift from Bonneville to the 
Customer as the load density In a particular 
area increases. 

Joint utility planning and one utility 
concept of evaluation will be (He foundation 
for ail Bonneville customer service planning 
efforta. These concepts have become mom 
important in recent years to insure maximum 
electrical system effldendes. and minimize 
impact on the environment In addition to 
meeting other economic and engineering 
criteria. 

Bonneville's Customer Service Policy will 
encourage additional joint utility planning 
inchiding (1) better long-range planning: (2) 
energy loss reduction studies, including 
common standards of conductor economics, 
and distribution voltage levels; (3) voltage 
regulation on the transmission and 
distribution system: and (4) elimination of 
duplicate facilities such as may result from 
separate substations and low voltage circuit 
breakers. 
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Tables 

August 23,1981. 

Custonwr Service Ob/ectives Exhibit 
Table 2 of the Customer Service Obiectives 
Exhibit it applicable to the Purchaser if the 
Purchaser It an invettor>owned utility. 
Bonne\ille and the Purchaicr have not agreed 
on objectives for the provision of new 
Customer Service FadUfiet by Bonneville. 
Bonneville shall not have any obligation to 
provide Customer Service Padlities to the 
Purchaser until Bonneville and the Purchaser 
mutually agfee upon a set of ob|e€tlves for 
the provision of such fadlities. 

Exhibit D 
August 23,1961. 

Allocation Formulae Exhibit 

The Purchaser's contractual entitlement to 
and allocation of Firm Capadty or Firm 
Energy shall be based on the following 
formulas. Bonneville's obligation to supply 
Firm Power to the Purchaser shall not be 
increased by any formula beyond 
Bonneville's obligation prior to issuing a 
notice of restriction. 

1. General Allocation Formulae fgr Firm 
Energy Capability (Formula A). The 
respective formulas below shall be used (a) 
for determining the allocation of Firm Energy 
to public body, cooperative and Federal 
agency Customers during a combined 
allocation of the Federal base system 
resources ioduding the Montana reservation; 
and (b) for determining the allocation of Firm 
Energy to investor-owned utilities. 

(«l 

Aumc*C-»-(R-fS-»-W| (b)R 4 ^W 

B 

2. Montana Determination fo/mi/Zo 
(Formula BJ, This formula shall be used to 
determine whether Montana public body, 
cooperative and Federal agency Customers 
as ■ class would receive a greater allocation 
of Firm Energy from the combined Federal 
base s>atem resources including the Montana 
reservation than the allocation they would 
receive solely from the Montaim reservation. 

If 

— times C is greater than M. use formula A 
B 

for determining the allocation of Firm Energy 
of all public b^y, cooperative and Federal 
agency customers. If not use formulas C and 
D. 

3. Montana Reeervation Allocation 
Formula (Formula C/. This formula shall be 
used for determining the allocation of Firm 
Energy to Montana public body, cooperative 
and Federal agency Customers when such 
Customers receive a greater allocation of 
Firm Energy solely from the Montana 
reservation. 

^ltme.M+(R+S+W) 

4. Allocation Formula For All Other Public 
Body, Cooperative, and Federal Agency 
Customere During A Montana Reservation 
Allocation (Formula Dh This formula shall be 


used for determining the allocation ol Firm 
Energy to public body, cooperative and 
Federal agency Customers other than 
Montana Customers when Montana 
Customers receive an allocation solely from 
the Montana reservation. 

^ lin»* (C-M) + (R ♦ S+W) 

5. General Allocation Formula for Firm 
Peak Capability (Formula Ef These formulas 
shall be used for determining the allocation 
of Firm Capacity for each month of an 
Operating Year for (a) public body, 
cooperative, and Federal agency Customers; 
and (b) investor-o%vned utilities. 

M 

^Umi!*C+(R+S+W) (b)R + W 

6. Pro Rate Formula Based on Resources 
Developed (Formula Ff These formulae shall 
be used for the allocatiofi of Intra-Class 
Excess Entitlements for investor-ouvned 
utilities and any amounts of Intra-dass 
Excess Entitlements remaining for the public 
body and cooperative class or Federal agency 
class after Bonneville reduces the Intra-Class 
Excess Entitlements of such classes as 
specified in section 7(fH2). 

The initial allocation factor'T is 
established as the ratio of resources the 
Customer developed "Q" compared to what it 
should have developed "Z." The initial 
allocation factor'T is then squared to 
establish the value for determining the 
Customer's allocation ordinal The values 
for each Customer in each class are then 
scaled to a per unit talue by dividing "I" for 
each Customer by the sum of all T*s to 
express the final allocation factor "K" (the 
sum of "K" for each class equals one). 

I-P 

The allocation of the sum of such Intra- 
Class Excess Entitlements for each Customer 
is calculated by multiplying the final 
allocation factor "K" times the sum for such 
Customer's class of the Intra-Class Excess 
Entltlementf or the remaining amount of such 
sum. as the case may be. This process shall 
be repeated until the Intra-Oast Excess 
Entitlements are exhausted or the 
deflciendes of all Customers in that clast at 
reduced by section 7(f)(4) are fully met. The 
final aQocation factor "1C may be 
recalculated if necessary, for allocations of 
the remaining amounts of such sum by 
excluding the "I" values of those Customers 
in a claqp whose deBdendet ss reduced by 
section 7(f)(4) have been fully met 

pm |K times (B^T) for Customers where X is 
greater than xero) ^ [K times (the 
remaining amount of (E-T) from 
Customers in a class which have 
exceeded the limit spedfied below after 
the allocation in the previous bracket) for 
such Customers whidi did not exceed 
the limit specified below In the allocation 


in the previous bracket| with such 
allocation process continuing until (E-T) 
is exhausted. P may not exceed (X-Uj for 
each Customer in a dass. 

If the sum for such Customer’s dass of the 
Intra-Class Excess Entitlements has not been 
exhausted after fully meeting the defldenctes 
of the Customers in that dass as reduced by 
section 7(f)(4). such remaining amount of 
Intra-Oass Excess Entitlements, which are 
the amounts remaining, if any, due to section 
7(0(4). shall be allocated to Customers of 
each dass whose deficiencies In the Brit 
series of iterations were reduced pursuant to 
section 7(0(4). Such allocation shall be made 
in the same manner used in the first series of 
iterations by multiplying the Bnal allocation 
factor "K" by stM:h remaining amount of 
Intre-Class Excess Entitlements or amounts 
remaining after previous allocations of such 
remaining amounts, as the case may be. This 
process shall be repealed until such 
remaining amount of Intra-Class Excess 
Entitlements is exhausted. The final 
allocation factor "K" may again be 
recalculated,' if necessary, for allocation of 
the amounts remaining after previous 
allocations of such remaining amount by 
exduding the ")" values of those Customers 
in a dssB whose defidendes have been fully 
met 

0«[K limes N for Customers where (U) Is 
greater than zero]-f (K times (the 
remaining amount of N from Customers 
in a doss which have exceeded the limit 
specified below after the allocation In 
the prior bracket) for such Customers 
whi^ did not exceed the limit specified 
below in the allocation in the prior 
bracket) with such allocation process 
continuing until N is exhausteii O may 
not exceed (U) for each Customer in a 
dass. 

7. Definitions, 

AaThe larger of (a) the sum of Purchaser's 
Actual Firm ^ergy Loads, exclusive of 
its New Large Single l.oads. In the Year 
Preceding tnsuffldency; or (b) the 
arithmetic average of such loads for the 
Year Preceding InsufBdency and the two 
Operating Years immediately preceding 
such year, less either the contribution of 
the Purchaser's Firm Resources as 
limited below to the sum of the 
Purchaser's Assured Energy Capability 
for such year or the planning capability 
of the energy output of such resources for 
a Purchsser on Metered Requirements. 
The Purchaser's Firm Resources to be 
considered ebove shall be limited to 
those resources which are induded as 
NbHlMA) resources in the Purchaser's 
Firm Resource Exhibit 
B*The total of A for all public body, 
cooperative and Federal agency 
Customers. 

C«The Brtn energy capability for the 
Operating Year or the firm peak 
capability for each month of such year of 
the Federal base system resources 
described in section 7(c) and 7(d). 

D«The total of A for all Montana pubUc 
body, cooperative and Federal agency 
Cuslcnners. 
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Ea^The respective fuin of the Intni-CtaM 
Excess Entitlements for each class of 
Customers. 

G«The larger of the Purchaser's Actual Firm 
Peak LmcL exclusive of its New Large 
Single Loads, for each month In the Year 
Preceding Insufficiency or the arithmetic 
average of such load for such months in 
the Year Preceding Insufficiency and the 
two Operating Years immediately 
preceding su<^ year, less either the 
contribution of the Purchaser's Firm 
Resources as limited below to the 
Purchaser's Assured Peak Capability for 
such months or the planning capability of 
the peak output of such resources for 
such months for a Purchaser on Metered 
Requirements. 

The Purchaser's Firm Resources to be 
considered above shall be limited to 
those resources which are included os 
5(bl(t)(A) resources In the Purchaser's 
Firm Resource Exhibit. 

H«Thc total of **G** for each month of the 
Operating Year for all public body, 
cooperative and Federal agency 
Customers. 

l«The Initial allocation factor which is 
determined by comparing what the 
Purchaser developed t)'" to what it 
should have developed "Z.** 1" shall be 
deemed to be 0.01 for Customers where 
T Is less than om but greater than sero. 
|»The value which is used to establish the 
final allocation factor for detenninng the 
Purchaser's share of the sum for such 
Customer's class ol the Intre'Class 
Excess Entitlements. 

K«Tbe final allocation factor for members of 
each Customer class. 

L«The respective sum of **r for all 

Customers in each class of Customers. 

M »The firm capability as determined by 
Bonneville of the reservation under law of 
electric power primarily for use in the State 
of Montana. 

N «The remaining amount of Intra-Class 
Excess Entitlements for a class after the 
deficiencies of the Customers in a class, as 
reduced by section 7(f)(4), have been fully 
met as specified in section 7(f)(3). 

O-sThe allocation of the remaining 
amounts of Intra-Class Excess Entitlements 
to Customers in each respective class whose 
entitlements under section 7(f)(3) have been 
reduced pursuont to section 7(^4) after 
meeting the deficiencies of all Customers in 
such class as reduced by section 7(f)(4). *tr 
may be zero for the Purchaser. 

P«The initial allocation for each Customer 
from the sum for such Customer's class of the 
Intra-Class Excess Entitlements as sped fled 
in section 7(f)(3). 

Q^Yhe iMst estimate of the sum of the firm 
energy capability for the Operating Year at 
the time of the dtetermination of the estimated 
allocation prior to such Operating Year or the 
firm peak capability for each month of such 
year of (1| resources (Including conservation) 
acquired from or on behalf of the Purchaser 
as spedlled in section 7(e); (2) conservation 
and direct application renewable resources of 
the Purchaser which have reduced the 
Purchaser's Actual Finn Load in an amount 
which the Purchaser has documented and 
that Bonneville has agreed was 


accomplished, and (3) the portion of the 
Purchaser's Firm Resources which are 
Included as 5(b)(lHB) resources in its Firm 
Resource Exhibit 

R*The best estimate of the sum of the firm 
energy capability for tha Operating Year for 
which the determination of each estimated or 
final allocation is made or the Brm peak 
capability for each month of such year of 
resources (including conservation) acquired 
from or on behalf of the Purchaser as 
specified in section 7(e). 

S* An additional allocation of firm peak 
and firm energy capability necessary to 
ensure that the PuitJiaser's allocation is not 
less than the amount of Firm Power actually 
supplied by Bonneville to meet Its obligation 
under section 14 or section 17. as applicable, 
to supply Firm Capacity in each month and 
Rrm ^rgy in the Year Preceding 
Insufficiency. "S" may be zero for the 
Purchaser. 

TsThe respective sum of "S" for all 
Customers In the public body and 
cooperative or Federal agency clast. "T* ia 
zero for the Investor-owned utility clast. 

U«>Tbe Brm peak and firm energy 
capability necessary to serve the amount 
which the Purchaser's Aetna! Firm Peak 
Loads or Actual Firm Energy Loads would 
have been reduced by any coat-effective 
conservation programs which Bonneville 
offers to the F^rchaser and the Purchaser 
declines to implement Such amount of firm 
peak capability and firm energy capability 
shall be determined based on such programs' 
standards for measuring load reductions but 
shall not include amounts of firm peak 
capability or firm eneigy capability to the 
extent the Purchaser implemented similar 
measures which accomplished the same 
purposes and were comparable to Bonneville 
programs in enough ways to evaluate their 
degree of effectiveness. In the event the 
Pu^aser implemented equivalent 
coruervation programs which BormeviHe 
determines resulted in reductions less than 
would have resulted from the Bonneville 
conservation programs, Bonnevilee shall 
reduce the Pundiaser't allocation by the 
differenca between the reductiohs which 
would have resulted from the Bonneville 
conservation programs and the reductions 
resulting from the Purchaser's conservation 
programs. "IT shall not exceed "X" for 
detenninlng the Purchaser'a entitlement to 
Intra-Class Excess Entitlements. 

W^Yhe Purchaser's allocation of the sum 
for the Purchaser's class of the Intra-CUss 
Excess Entitlements based on the foUowing 
formulas: 

(1) WmX for all Customers in a class, if (£- 
T) is equal to or greater than Y. 

(2) W«P-U -t-O for all Customers in a 
class. If (E-T) is lest than Y. 

X«The remaining defidonev of firm peak 
capability or firm energy capability between 
the Purchaser's allocation prior to the 
Purchaser receiving an entitJement of Intra- 
Class Excess EntiUements for its dass and 
the amount of Firm Power necessary to meet 
Bonneville's obligations pursuant to section 
14 or section 17, as applicable, to supply Firm 
Capadty for each month or Firm Energy for 
an Operating Year. Such remaining 
defidency for an Operating Year shall be the 


difference between the Purchaser's Estimated 
Firm Load, if provided, or Bonneville's 
estimate of the Purchaser's Actual Firm Load 
and the siun of either the Assured 
Capabilities for a Purchaser on Computed 
Requirements or the planning capability of its 
Firm Resources for a Purchaser on Metered 
Requirements and the Purchaser's allocation 
ofC. “S^and "R." 

Y «Tbe respective sum of "X" for all 
Customers in each dass. 

Z«The load growth of the Purchaser since 
passage of Pub. L. 90^601 and any deficits of 
tnvestor-owned utilities determined by 
subtracting from Bonneville's estimate of the 
Purchaser's Actual Firm Load for tha 
Operating Year for which the allocation will 
apply either (1) the Purchaser's Actual Firm 
Load in tha 'fl2-‘83 Operating Year for public 
body, cooperative and Federal agency 
Customers; or (2) the contribution to the 
Purchaser'a Assured Capabilities for such 
Operating year for a Purohaser on Computed 
Requirements or the planning capability for a 
Purdiaser on Metered Requirements of any 
Firm Resources which were Induded as 
5(bHl)(A) resources in the Purchaser's Firm 
Resource Exhibit for investorH)wned utilities. 
"Z" shall be deemed to be one for Customers 
where "27* is less than one. 

Exhibit E 

Power Scheduling Procedures Exhibit 
August 23,1961. 

1. Submission of Prescheduled Amounts, 

(a) Preschedules shall be completed by 
Bonneville and the Purchaser on each day 
which both Bonneville and the Purchaser 
observe as a regular workday (Workday) for 
each hour of the following day or days 
through the following Workday unless 
otherwise agreed. 

(b) The Purchaser shall submit estimates of 
presdieduled amounts on such Workdays by 
1100 hours Padfic Time (PT) or 2 hours after 
Bonneville issues its rep^ of the Chief 
Joseph Proied uncoordinated discharge, 
whi^ever Is later. 

(c) Final prescbeduled amounts shall be 
subdued on such day by 1400 hours PT or 2 
hours after the estimated prescheduloa 
provided pursuant to subMctioci (b) above 
have been submitted, whichever it later. 

(d) Final prescbeduled amounts shall be 
submitted no later than 1000 hours PT on 
such day when both Bonneville and the 
Purchaser are offering energy for sale under 
the Exportable Energy Agreement (Bonneville 
Contract No. 14-03-73155). 

(e) If Bonneville limits the amounts of 
power it makes available during Heavy Load 
Hours pursuant to section 17(g)(1). (t shall 
inform the Purchaser's representative of its 
Intention to make such limitation by 1200 
hours PT of the day prior to the effective date 
of such limitation. 

(f) Bonneville may request by 1200 hours 
PT on any Wednes^y estimates of energy 
that the Purchaser antldpates it will schedule 
with Bonneville for each day for the ensuing 
ten days, and the Purchaser shall submit such 
estimates to Bonneville by 1200 hours PT on 
the Workday following the request 

Z Hourly Distribution of Scheduled 
Amounts, (a) This subsection (a) applies to all 
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Computed Requirements Purchasers, except 
Hi provided in subsections (b) snd (c) below. 

(1) The Purchaser may preschedule during 
Heavy Load Hours up to the amounts 
RonneviUe is obligated to make available 
pursuant to section 17(g)(1). 

(2) The Purchaser may preschedule during 
Light Load Hours on any day, Monday 
through Saturday, not more than 160 percent 
of the sum oh 

(A) The Purchaser's Computed Average 
Energy Requirement and 

(B) The amount, if any, by which the 
Purchaser's Computed Average Energy 
Requirement (CAER) exceeds the average 
amount of energy which the Purchaser 
preschedules from Bonneville under this 
agreement during Heavy Load Hours of the 
same calendar day (AAE during IfLH). 

(This Light Load Hour (LLH) limit can be 
expressed mathematically as: MON-SAT 
LLH SCHEDULE UMIT«ieo% 

ICAER^ (CAER-AAE during HUf)| 

This formula will allow approximately 120 
percent of the monthly Computed Average 
Energy Requirement to be taken on any week 
day having 15 Heavy and 0 light Load Hours. 
It will also allow a higher limit on Light Load 
Hours to the extent the Purchaser chooses to 
move energy from Heavy Load Hours into 
Light l^oad Hours or Bomreville exercises its 
ri^l to limit deliveries during Heavy Load 
Hours pursuant to section 17(g)(1).) 

(3) The Purchaser may presi^edule during 
all hours on Sunday as follows: Not more 
than 120 percent of the Purchaser’s Computed 
Average Energy Requirement between 0700 
and 2200 hours PT and not more than 320 
percent of the Purchaser's Computed Average 
Energy Requirement on all other hours: 
Pwvided however. The total amount of 
L*nergy prescheduled during each seven day 
period ending on 2400 hours PT Sunday shall 
be limited to the product of 168 hours and 120 
p4^roent of the Purchaser's Computed Average 
Energy Requirement. 

(4) Except as provided In section 2(c)(2) 
above, the Purchaser may preschedule in any 
day up to the greater of the product of 8 hours 
and the Purchaser's Computed Peak 
R<*qulfement or the product of 24 hours and 
120 percent of the Piuchaser’s Computed 
Average Energy Requirement. If the 
Ihirchaser preschedules energy on any day 
using this rule which exceeds the product of 
24 hours and 120 percent of the Purchaser's 
Computed Average Energy Requirement, the 
Purchaser shall return such excess within the 
calendar day following the taking of such 
energy or later if agreed by Bonneville and 
the Purchaser, at a rate no greater than 100 
percent of the Computed Peak Requirement 
An adjustment ivill be made in the bilhng 
process to re Beet the obligation to return 
energy associated with capacity taken on the 
last day of the billing period. 

(5) In the event the Purchaser is unable to 
preschedule energy up to the amounts 
otherwise allowed in this section on certain 
hours due to minimum generation limitations 
of the Purchaser's Firm Resources, Purchaser 
may. by prior agreement of Bonneville, 
preschedule energy during other hours up to 
levels that may exceed the preschedulirlimits 
otherwise available to the Purchaser in this 
section. If such inability is due to limitations 


imposed by Bonneville pursuant to section 
17(gK1)* Bonneville shall agree to the 
Purchaser's request unless Bonneville 
determines that operating conditions on its 
system prevent it from making such delivery 
without spilling water which it would not 
otherwise have spilled, purchasing power 
which it would not otherwise have 
purchased, or restricting deliveries of power 
to its own firm loads, which for the purpose 
of this paragraph (1) shall include deliveries 
which Bonneville would otherwise have 
made to its direct-service industrial 
purchasers. If needed by Bonneville, such 
preschedule will be reducible at Bonneville's 
option down to the scheduling limits 
otherwise available to the Puj^aser in this 
section at any time prior to the actual 
delivery. If s^eduled amounts arranged 
under this paragraph exceed the limits 
otherwise dlowed in this section, the 
amounts in excess of such limits will not be 
used in determining any unauthorized 
increase or Measui^ Demand of the 
Purchaser. 

(b) In addition to and not In limitation of 
subsection (a) above. Computed 
Requirements Purchasers shall arrange 
schedules according to this subsection (b). 
Since the delennination of the Purchaser's 
Computed Peak Requirement and Computed 
Average Energy Requirement depends on the 
relationship of the Purchaser's Assured 
Capabilities and Actual Firm Loads, such 
requirements for any month cannot be 
determined until after the end of that month. 
As each Purchaser must estimate its o%vn firm 
load, and is in the best position to follow the 
load development from day to day, it will be 
the Purchaser's responsibility to request 
preschedules of Firm Power, including any 
increase over previously established 
demands, on the basis estimated by the 
Purchaser to result in the most advantageous 
purchase of the power to be billed ot the end 
of the month. Y$iien used tii this section 2 
with respect to Computed Requirements 
Purchasers, the terms Computed Peak 
Requirement and Computed Average Energy 
Requirement mean the Purchaser's best 
estimate of such quantities. The Purchaser 
shall have the right to change its estimate of 
its Computed Peak Requirement and 
Computed Average Energy Requirement at 
any time based on corresponding changes in 
the Purchaser's estimate of its firm loads or to 
reflect changes in its Assured Energy 
Capability allowed by te provisions of 
section 17(d). Changes in prcschaduled 
amounts shall be as permitted in section 3 
below, 

(c) In addition to subsection (a) above. 
Customers purchasing on the basis of 
Planned Computed Requirements or 
Contracted Requirements shall schedule 
according to this subsection (c). 

(1) Except as otherwise provided in this 
exhibit the Purchaser shall not schedule Firm 
Power under this contract in any month in 
excess of its Computed Average Energy 
Requirement times the number of hours in 
such month. 

(2) If during a month, a Planned Computed 
Requirements or Contracted Requirements 
Purchaser which has a (imputed Average 
Energy Requirement greater than 20 percent 


of its Computed Peak Requirement for such 
month reaches the limit for scheduling Finn 
Power specified in paragraph (1) above, such 
Purchaser shall thereafter during such month 
be subject to the provisions of secton 2(a)(4) 
above, except: (1) The Purchaser's Computed 
Average Energy Requirement as used in 
section 2(a)(4) shall be zero; and (2) that 
under adverse operating conditions. 
Bonneville may request that the Purchaser 
return eneigy delivered pursuant to section 
2(a)(4) by the later of six hours from delivery 
or the end of the consent Heavy Load Hour 
period and the Purchaser shall use its best 
efforts to comply with such request: Provided, 
however, ThaL in any event the Purchaser 
shall return such energy prior to O'TOO hours of 
the following day. For purposes of this 
paragraph (2), adverse operating conditions 
shall mean an inability of the Government's 
generating system to increase its generation 
to produce such eneigy without subsequent 
spillage of water on the Government's 
generating system, without requiring a 
susequent purchase of power by Bonneville, 
or without subsequently causing Bonneville 
to violate any operating restriction on the 
Government's generating system. 

3. Changes from Preschedules, (a) In the 
application of the procedures controlling 
changes from presdiedules, it is Bonneville's 
Intention to comply with the Purchaser’s 
requests for sch^ule changes to the 
maximum extent practicable, so as to 
maximize the power production of the 
region's resources in the most efficient 
manner possible. Bonneville shall coply with 
requests for schedule changes to the extent 
such changes are within the capability of the 
Federal system unless, due to the lateness of 
the request for change, Bonneville would 
suffer energy, capability, or economic loss 
(not including any economic toss resulting 
from making the requested change instead of 
making secondary sale) that would have been 
avoided if this request had been made at the 
preschedule time. If Bonneville would suffer 
such loss and if the Purchaser agrees prior to 
delivery to reimburse Bonneville for the 
estimated lost in order to make the change. 
Bonneville shall make such change. The 
Purchaser shall endeavor to avoid requesting 
schedule changes. 

(b] Except under emergency conditions, 
requests for schedule changes shall be 
submitted no later than 20 minutes before the 
beginning of the automatic generation control 
process ramp time used by Bonneville. This 
ramp time now begins 10 minutes before the 
hour. 

(c) With prior agreement of Bonneville, the 
Pun^ser may Increase its schedules of 
capacity up to the amounts the Parchaser had 
a right to preschedule in a manner which is 
not otherwise provided for, if the Purchaser 
agrees to return the energy associated with 
such increase within 6 hours. 

(d| When requested by Bunnoville. the 
Purchaser shall make schedule changes in 
blocks of 6 hours at one lima, sublect to 
subsequent changes permitted by this exhibit, 
to enable Bonneville to develop a revised 
operational plan in an efficient manner. Such 
s^edule changes shall incorporate the 
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Purchaser's latest and best Information about 
Its future operation. 

(e) In edition to the schedule changes 
aIlo%ved pursuant to subsections (a) through 
(d) above, if the Purchaser has been 
designated to purchase on the basis of Actual 
Computed Requirements, It may make 
schedule changes svithout limitation by 
Bonneville subject to the following 
conditions: 

(1) The Purchaser is not delivering energy 
for sale under the Exportable Energy 
Agreement concurrently with Bonneville: 

(2) The Purchaser Is making full use of the 
capability of its Firm Resources up to the 
Assured Capability levels of such resources 
or such capability is being replaced with 
other purchases or resources, and the 
Purchaser is making full use of its rights to 
change schedules under other contracts: 
provided, however. That hydroelectric 
resources need be used only to the maximum 
extent possible within the limits of normal 
pondage and available streamflows: and 

(3) The schedule change is necessary in 
order to meet the Purchaser's Actual Firm 
Loads: or the changed schedule would serve 
to conserve energy which would othenvise be 
lost to the region. 

Exhibit F 

Relief From Overrun Exhibit 
August 23,1981. 

The follonring procedures are available 
pursuant to section 19(b)(l](B] for use by 
Purchasers to avoid certidn unauthorized 
increase charges which would otherwise 
occur due to load estimating errors. If used, 
such procedure shall be followed in its 
entirety in the order set forth below, lliese 
procedures are available only to Purchasers 
which purchase on the basis of Actual 
Computed Requirements. 

1. Conversion of Measured Amounts to 
Nonfirm Energy, If any of the Purchaser's 
Measured Amounts during Heavy Load 
Hours during the month exceed the 
Purchaser's Computed Maximum 
Requirement for the corresponding hour, 
Bonneville shall convert such excess to 
nonfirro energy to the extent that Bonneville 
determines it would have had additional 
nonflrm energy available for the Purchaser 
during such hours. The amounts so converted 
shall be billed as nonflrm energy pursuant to 
section 19(b)(2). The Purchaser's Measured 
Amounts for such hours and the Purchaser'a 
Measured Energy for the month shall be 
reduced by the amounts so converted to 
nonfiim energy. If the Purchaser's Measured 
Demand is based on a Measured Amount 
which is reduced pursuant to this section, 
such Measured Demand shall be reduced by 
the amount converted to nonflrm energy for 
such hour. 

2. Mandatory Adjustment of Assured 
Capability. If the Purchaser's Measured 
Energy for the month, after reduction 
pursuant to section 1 above, exceeds the 
Purchaser's Computed Enerfnr Maximum for 
such month, the Purchaser shall, to the extent 
permitted by section 17(d). reduce Its Assured 
Energy Capability for such month, to the 
extent necessary to iiKaease Its Computed 
Energy Maximum so that It equals its 
Measured Energy, after reduction of such 


Measured Energy pursuant to section 1 
above, for such month. The Purchaser's 
computed Average Energy Requirement and 
Computed Maximum Requirement for such 
month shall be increased at appropriate to 
reflect the decrease, if any. In the Purchaser's 
Assured Energy Capability made pursuant to 
this subsection 2. 

3. Conversion of Measured Energy to 
Nonfirm Energy, If the Purchaser's Measured 
Ene^ for the month, after reduction 
pursuant to section 1 above, exceeds its 
Computed Energy Maximum for such month, 
after adlustment pursuant to section 2 above, 
Bonneville shall convert a portion of such 
excess to nonflrm energy. Such portion shall 
be equal to the product of such excess and 
the ratio of the number of Light Load Hours 
during such month that Bonneville 
determines It would have had additional 
nonflrm energy available for the Purchaser to 
the total num^r of Light Load Hours in Mich 
month. The amounts so converted shall be 
billed as nonflrm energy pursuant to section 
19(b)(2). The Purchaser's Measured Energy 
for the month shall be further reduced by the 
amounts so converted to nonflrm energy. 

4. Disposition of Demand Overrun, If any 
of the Purchaser's Measured Aipounls during 
Heavy Load Hours during the month, after 
reduction pursuant to section 1 above. exoeed 
the Purchaser's Computed Maximum 
Requirement for the corresponding hour, after 
adjustment pursuant to section 2 above, but 
none of such Measured Amounts are greater 
than 110 percent of such Computed Maximum 
Requirement for the corresponding hour, the 
lafgest of the anounts by which the 
Purchaser's reduced Measured Amounts 
during such hours exceed the Purchaser's 
adjusted Computed Maximum Requirement 
for the corresponding hour shall subject to 
adjustment pursuant to section B below, be 
billed at the demand charge for reserv e 
power pursuant to section 19(b)(3) and a 
service charge for Ihe portions of such 
Measured Amounts which exceed such 
Computed Maximum Requirements for 
corresponding hours shall subject to 
adjustment pursuant to section 8 below, be 
billed at the charge for energy advanced 
during Heavy Load Hours pursuant to section 
19(b)(4). If any of the Purchaser's Measured 
Amounts during Heavy Load Hours during 
the month, after reduction pursuant to section 
1 above, exceed 110 percent of the Computed 
Maximum Requirement for the corresponding 
hour, after ad)ustment pursuant to section 2 
above, a charge for the portions of such 
Measured Amounts which exceed such 
Computed Maximum Requirements for 
corresponding hours shall be billed as 
unauthorized increase pursuant to section 
19(b)(1)(A). The Purchaser's Measured Energy 
for the month shall be further reduced by the 
amounts billed as unauthorized increase. 

5. Relief from Energy Overrun. If the 
Purchaser’s Measured Energy for the month, 
after reduction pursuant to section 1,3 and 4 
above, it less than the relief margin set forth 
below, the Purchaser shall return Ihe portion 
of such Measured Energy in excess of Ihe 
Purchaser's Computed Energy Maximum, 
after adjustment pursuant to section 2 above, 
at mutually agreeable times and rates within 
30 days after Bonneville notifies Ihe 


Purchaser that such return is required or at 
times and rates otherwise mutually agreed 
upon. A service charge for the excess energy 
to returned shall be billed at Ihe charge for 
energy advanced during unspecified Heavy 
or Light Load Hours pursuant to section 
19(b)(4). To Ihe extent such excess it not to 
returned it shall be billed as unauthorized 
increase pursuant to section 19(b)(lMA). The 
Purchaser's Measured Energy for the month 
shall be further reduced by the excess 
amounts returned to Bonneville or billed as 
unauthorized increase. The relief margin is 
101 percent of the Purchaser's Computed 
Energy Maximum for each month, after 
adjustment pursuant to section 2 above, 
except that in the month before the month in 
which the Purchaser's Flexibility Account 
balance must be brought to zero pursuant to 
section 17(d)(lKA) the relief margin Is 103 
percent and in the month that the Purchaser's 
Flexibility Account'must be so brought to 
zero the relief margin is 105 percent. If the 
Purchaser's Measured Energy for such month, 
after reduction pursuant to sections 1,3 and 4 
above, exceeds the relief margin set forth 
above, the entire excess over its Computed 
Energy Maximum after adjustment pursuant 
to section 2 above, shall be billed as 
unauthorized increase pursuant to section 
19(b)(1)(A). The Purchaser's Measured Energy 
for the month shall be further reduced by the 
amounts billed as unauthorized increase. 

6. Adjustment of Demand Overrun. If any 
of the F^rchaser's Measured Energy for the 
month is billed at the unauthorized increase 
rate pursuant to section 5 above and if any 
demand has been billed at the demand 
charge for reserve power and if any energy 
has been billed at the service charge pursuant 
to section 4. the amount of demand so billed 
and the amount of energy so billed ihalJ be 
reduced by amounts obtained by mu]tipl>ing 
the amounts billed pursuant to section 4 by 
Ihe ratio of the amount billed at the 
unauthorized increase rate pursuant to 
section 5 to the amount of energy billed at the 
service charge pursuant to section 4. If such 
ratio is greater than one. the amount of 
demand billed at the demand charge for 
reserve power and the amount of energy 
billed at the service charge pursuant to 
section 4 shall be reduced to zero. 

7. Disposition of Remainder. The 
Purchaser's Measured Amounts, Measured 
Demand, and Measured Energy for the 
month, after reduction and adjustment 
pursuant to sections 1 through 6 above, shall 
be billed pursuant to section 19(b)(1)(A). 

Exhibit G 

Service Charges Exhibit 
August 21.1961. 

Section /. Service charges arising from the 
Relief from Overrun Exhibit T)ie following 
charges shall be applied to services provided 
by Bonneville pursuant to this agreement. 

1. For energy advanced during Heavy Load 
Hours—3,0 mills per kilowatthoor. 

2. For enerw advanced during unspecified 
Heavy or Ughl Load Hours—2.0 mills per 
kllowatthour. 

3. Heavy Load Hours and Light Load Hours 
mean the same herein as in the body of this 
agreement. 






Federal Register / Vol. 46, No. 171 / Thursday, September 3, 1981 / Notices 


44379 


SetHion //. Service charges arising from 
services provided by BonnevUte to 
l\irchaser* *s Firm Resources or other 
resoarces which are within Bonneville's 
autamatie generation control area No 
Charget have been eatabUsbed an of the dale 
of execution of this agreement 

EXHIBIT H.—Points of Delivery 
This exhibit is unique to the Cuslomer. 
EXHIBIT 1.—Finn Resources 
This exhibit Is unique to the Customer 
EXHIBIT |.—Assured CapabiUty 
This exhibit is unique to the Customer 

EXHIBIT fC—New Large SiiMcle Load 
Peterminatioos 

This exhibit is unique to the Custofoer 

EXIUBIT1_Spedai Provisiocis 

This exhibit is unique to the CasUnner. 
Attachment 2 

Contract Nou- 

August 2Sw 1961. 

Power Sales Contract Executed by the United 
States of America, Department of Energy, 
Acting by and Through the Bonneville Power 

Administration and - 

Index to Sections 
Sec. 

1. Termination of Prior oootracts 

2. Term of Contract 
2. Exhibits 

C Sale and Purchase of Power 
Sw Amount of Power 

5. Provisions Relating to Delivery 
7. Restriction of Deliveries 

6. Operations 

9l CiulaUneat by the Purchaser 
ia Use of Power 

11. Fish and Wildlife Reeponsibilities 

12. Mid-Term Contract Review 

13. Miscellanaoua 

14. Definitions 

Exhibit A (AA^olesale Power Rate Sdiadule 
for Industrial Firm Power and General Rate 
Schedule Provisions) 

Exhibit B (General Contract Provisions (GCP 
Form PSC-11) 

pAhlbat C (Purchaser's Demancis) 

Exhibit D [Points of Delivery and Special 
Provisions] 

This power sales contract, executed 

, 196-, by the United States of 
America (Government). Dupartroiml of 
Energy, actins by and through the Bonneville 
Power Administration (Bonneville), and 
— (Purchaser), a corporation 

incorporated under the larva of the State of 


VMloassaUi 

Whereas, pursuant to the Pacific Northwest 
Electric Power Planning and Conaervatioo 
Act, Pub. L 96-301 (Re^onal Act), BemneviUe 
is obligated to offer an initial loflg*ferm 
contract for the sale of electric power and 
energy to each direct-service induatrlai 
customer (Industrial Purcfaaseitsl) which was 

• party to a direct-eervice contract with 
Bonnevilla on December S, I960; and 

Wbereaa. the Purchaser is a direct-aervioe 
industrial custofner of Bonneville, and ia a 


party to power sales contracts with 

Bonneville (Contract Na 14-03-, which 

as amended is called MF Contract and 

Contract Na 14-03-» which as amended 

is called IF Contract) which were each in 
existence on December 5.1960, and is a party 
to an agreemenl with Bonneville relating to 
principles of operation of Bonneville's power 

system (Contract No.-). all of which 

are referred to as **Prior Contracts"; and 

Whereas, Bonneville is obligated to offer 
the Purchaser this contract which provides 
for an amount of power equivalent to that 
which the Purchaiwr ia entitled to under its IF 
Contract providing for the sale of Industrial 
Firm Power, o portion of which may be 
restricted to provide a portion of Bonneville's 
reserves for its Firm Obligations: and 

Whereas. Bonneville is obligated to 
implement and acquire sufficient resources, 
induding cost-effective conservation 
measures throughout the region, to meet its 
Firm Obligations with the goal of achieving 
and maintaining load/resource balance, so as 
to assure its Customers an adequate, 
efficient, economic and reliable power 
supply; and 

Whereas, the parlies have executed 

Contract No.-(IRE Agreement) 

which provide! that Bonneville, as agent for 
the Purchaser and at the Purchaser's request 
and expense. wfD acquire non-Federal 
electric power and energy for the Purchaser 
from tima to lime In order to replace electric 
power and energy that it or may be restricted 
hereunder, and the parties Intend to amend 
said IRE Agreement conoirrently with the 
execution of this contract or as soon 
thereafter as possible: and 

Whereas, t^ Purchaser desires to 
purchase electric power and energy for use at 
its production facility, or facilities, within the 
Res^on (Plant); and 

Whereas, BonnevlUe is required under 
section 4(g)(1) of the Regional Ad to maintain 
comprehensive programs to insure 
widespread public involvemeni in the 
formula tioo of major regional power polider. 
and 

Whereat. Bonnevillo is authorixed pursoant 
to law to market eioctric power and energy 
generated at various Federal hydroelectric 
projects in the Region or acquired from other 
resources, to ooostrucl sod operate 
transmission facilities, to provide 
tranamissioo and other servioes, and to enter 
into sgrecoienta to carry out such authority: 

Now. therefore, the parties hereto mutually 
agree oa follows: 

1. Termination of Prior Contracts, The Prior 
Contracts shall be terminated, upon this 
contract being effective, as of 2400 hours on 
)une 30,1981. but all liabiiitiea accrued 
thereunder are hereby preserved until 
satisfied. 

2. Tbrni of Contract (a) Unless earlier 
lermioeled pursuant to other provisions 
herein, this contract shall be effective for a 
term of 20 years c omm encing at 2400 hours on 
|une 30.1981 (Effective Date). 

(b) The Purdiaser may for any reason 
terminate service bereonder. in port or in 
whole, by giving Bonneville a one-year prior 
written noUoe, U all or a portion of service to 
the Purchaser is to termineted. (1) the 
Purchaser shall reimburse Bonneville for any 


otherwise unrecoverable costs incurred by 
Bonneville through |tu)e 30, 2001 by reason of 
such termination: Pivvided, however. That 
Bonneville shall use its best efforts to 
mitigate such costs; and (2) the Purchaser 
shall not subsequently purchase during the 
term hereof the electric power and energy 
associated with the amount of service so 
terminated from a utility aerved by 
Bonneville unless Bonneville at its sole 
discretion determines there is no material 
adverse impact on the Federal System. 
Termination shall not be considered 
curtailment for purposes of this contract. 

(c) If this contract la lerminoted or expires 
pursuant to this section, all liabilities accrued 
hereunder shall be preserved until satisfied. 

3. Exhibits, Fjchibits A through D. attached 
hereto, are by this reference Incorporated 
horein and made part of this contract 

4. Sale and Purchase of Power, (a) Subject 
to the other provisions of this contract 
Bonneville shall sell to the Purchaser, and the 
Purchaser shall purchase from Bonneville. 
Industrial Firm l^wer In an amount up to and 
Including the Purchaser's Contract Di^nd. 
as specified by the Purchaser's Operating 
Demand, Curtailed Demand or Restricted 
Demand, each as in effect from time to time. 

(b) 8ub|ecl to the other provisioos of this 
contract Bonneville shall sell to the 
Purchaser, and the Purchaser shall purchase 
from Bonneville, Auxiliary Power in the 
amount up to the Purchaser's Auxiliary 
Demand in effect from time to time. 

|c) The Purchaser shall pay Bonneville for 
Inchistria) Firm Power and Auxiliary Power 
sold hereunder at the rote specified in Exhibit 
A, and in accordance with the provisions of 
Exhibit A, induding section 4 the 
Wholesale Power Rate Schedule for 
Industrial Firm Power of Exhibit A. 

(d) The Purchaser may arrange to have new 
facilities, that are not served by Bonneville 
under this oontract, served by a utility, 
whether or not a Bonneville Customer, or by 
another source: Provided, however. That such 
new fadlitiof may be electrically 
interconnected with fadlities served by 
Bonneville only upon mutual agreement. 

(e) If the Purchaser's Plant Is shut down In 
whole or In part because of a restriction 
pursuant to section 7, or a curtailment 
pursuant to section 9, or a combination 
thereof payment pursuant to subsection (c) 
above shall be computed using the average of 
the doily measured demands the 
beginning of restoration of Plant operation 
through end of the period covered by the 
schedules submitted pursuant to sections 
701(4) or 9(f). 

(0 If an UncontroUabla Foret or event 
described In the Continuity of Service section 
of the General Contract Provisions (Event) 
prevents or interrupts either party 
poKorming hereunto, both parlies shall be 
excused fram performance to the extent that 
the UncontroUdde Force or Event prevents or 
interrupts such performance for the dunitioa 
of such Uncontrollable Force or Event and 
for the period required to restore the affected 
party's operations to the condition existing 
prior to the occurrence thereof Each oumth 
during the period of the Uncontrollable Force 
or Event for the period required to 
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rettore the affected party's operation to the 
condition existinn prior to the occurence of 
the Uncontrollable Force or Event payment 
pursuant to subsection (c) above shall be 
computed using the average of the daily 
measured demands for each such month. 

S. Amount of Power, (a) Contract Demand, 
Subject to the other provisions of this section, 
the Purcha9er*s Contract Demand for 
Industrial Firm Power shall be as specified in 
Exhibit C 

(b) Operating Demand, (1) Subject to the 
other provisions of this section, the 
Purchaser's Operating Demand for Industrial 
Firm Power shall be as specified in Exhibit C 
until the Purchaser gives notice of an 
increase thereof pursuant to paragraph (3) 
below. No notice of an increase in Operating 
Demand shall be necessary with respect to 
increases in Operating Demand specifically 
set forth in Exhibit C The Operating Demand 
shall at no time exceed the Contract Demand 

(2) If the Purchaser cannot operate, or does 
not operate for a period of two years, 
substantially at the level of. or at the time 
indicated for, an Operating Demand specified 
or requested hereunder, elusive of 
curtailments, restrictions. Uncontrollable 
Forces or Events, Bonneville may amend 
Exhibit C to decrease said Operating Demand 
to the operating level upon 30 days' notice. In 
the event of a decrease, the Purchaser shall 
reimburse Bonneville for any otherwise 
unrecoverable costs incurred by Bonneville 
through )une 30.2001. because of such 
decrease. Bonneville shall use it best efforts 
to mitigete such costs. 

(3) The Purchaser mey alter the schedule of 
increases in Operating Demand set forth in 
Exhibit C, and otherwise may increase its 
Operating Demand, upon OCkiay notice to 
Bonneville: Provided However, That 
Bonneville may agree to waive all or any part 
of such notice. Notwithstanding such OO^ay 
notice, the Purchaser shall give Bonneville es 
much advance notice as possible of any 
Increase. 

(4) In addition to the Purchaser's rights 
concerning curtailment as set forth in section 
9, upon mutual agreement by the parties 
hereto, the Purchaser may r^uce its 
Operating Demand in whole or in part to the 
level, for the period and effective on the 
date, aa specified in a notice provided to 
Bonneville not less than 90 days prior to the 
beginning of any Contract Year. If the 
Purahaser so reduces its Operating Demand 
the Purchaser shall reimburse Bonneville for 
any otherwise unrecoveable costs incurred 
by Bonneville because of such reduction: 
f^vided, however. That Bonneville shall use 
ita beat efforts to mitigate such costs. Such 
reduction shall not be considered a 
curtailment for purposes of this contract. 

(c) Auxiliary Demand, The Purchaser's 
Auxiliary Demand for Auxiliary Power shall 
be as specified in Exhibit C 

(d) Technological Allowartces, Subject to 
the conditions listed below, the Purchaser's 
Contract Demand. Operating Demand and/or 
Auxiliary Demand shall be changed by and 
amount equal to the Purchaser's request for 
increases or decreases in service for 
technological reasons other than Plant 
expansion. 

(1) As used in this subsection. ^* * * 
service for technological reasons other than 


Plant expansion * * *** means electric power 
and energy for improvement in the operation 
of the equipment installed in the Purchaser's 
Plant, modification of such equipment 
installation of additional equipment auxiliary 
thereto, and installation of additional 
envirnmenlal protection equipment 
(hereinafter called 'Technoli^cal 
Allowance'^). 

(2) From time to time during the term of this 
contract the Purchaser may submit written 
requests to Bonneville for Technological 
Allowances, which shall state that electric 
power and energy is required for 
technological reasona other than Plant 
expansion, and which shall spedfv the 
contemplated use for the energy, the quantity 
required and the period for which it is 
required. 

(3) The Purchaser shall give notice to 
Bonneville on or before December 1,1961 of 
any change In Technological Allowances 
desired to begin in the Contract Year 
beginning July 1,1961. The Purchaser shall 
give BormeviUe written notloc of any change 
in Technological Allowances desired in any 
succeeding Contract Year prior to the 
February 1 preceding such Contract Year. 
BonnevUie shall respond in %vriting within 60 
days after receipt of such notice from the 
Purchaser of its determination whether such 
request qualifies, in whole or in part, as a 
Technological Allowance. 

(4) If Bonneville determines that all or 
portion of the Purchaser's request qualifies as 
a Technological Allowance, then such 
Technological Allowance shall be served by 
Industrial Firm Power, and the Purchaser's 
Contract Demand and Operating Demand 
under subsections (a) and (b) above each 
shall be increased or decreased by such 
amount subject to paragraphs (6) through (8) 
below. 

(5) The maximum amount of electric power 
and energy that Bonneville will make 
available for Technological Allowances 
during each Contract Year to all Industrial 
Purchasers in the aggregate (Technological 
Allowance Pool) shall ^ equal lo the 
following: 

(A) One percent of the maximum contract 
demands for Industrial Firm Power for each 
Contract Year for the period July 1.1676. 
through June 30.1981. for all of the Industrial 
Purchasers under their respective IF 
Contracts: plus 

(B) One percent of the contract demands as 
of the Effective Date for Industrial Firm 
Power for each Contract Year for all of the 
Industrial Purchasers under power sales 
contracts entered into pursuant to sections 
5(d) and 3(g) of the Regional Act (DSI 
Contracts) for the period July 1,1081, through 
the end of the Contract Year for which the 
computation is made: Provided, however. 

That if such contract demands are reduced to 
a level below the initial contracts demands, 
subsequent additions lo the Technological 
Allowance Pool shall be based on the 
reduced contract demands; minus 

(c) The Technological Allowances then 
committed to being served by Bonneville. 

To the extent that the Technological 
Allowance Pool is not fully committed In any 
Contract Year. It shall be carried forward and 
ahall be available for Technological 
Allowances In subsequent Contract Years. 


(6) The maximum amount in kilowatts of 
Technological Allowances which each 
Industrial Purchaser may receive during the 
term of this contract which is not subject to 
recall under this paragraph shall be the total 
amount of kilowatts that will be In the 
Technological Allowance Pool during the 
term of this contract because of such 
Industrial Purchaser's IF Contract and DSI 
Contract To the extent such Industrial 
Purchaser's requests exceed the aggregate 
amount in the Technological Allowance Pool 
because of such Industrial Purchaser's IF 
Contract and DSI Contract as of the end of 
the Contract Year In which the service 
requested is to begin. Bonneville shall serve 
such excess on a tentative bests to the extent 
electric power and energy is available in the 
Technological Allowance Pool The amount 
served on a tentative basis shall remain 
available In the Technological Allowance 
Pool lo serve requests of any other Industrial 
Purchaser which has first priority status 
pursuant to paragraph (7) below, to the extent 
such requests do not cause the Technological 
Allowances of such Industrial Purchaser to 
exceed the aggregate amount then In the 
Technological Allowance Pool because of 
such Industrial Purchaser's IF Contract and 
DSI Contract, and lo the extent that there 
otherwise would be an insufTidency of 
electric power and energy In the 
Technological Allowance Pool to serve such 
requests. Amounts served on a tentative 
basis which ore necessary to serve such 
requests of other Industrial Purchasers shall 
be recalled by Bonneville pro rata from the 
Industrial Purchasers whi^ then are being 
served on a tentative bases. 

(7) If Bonneville receives requests for 
Technological Allowances to begin In any 
Contract Year in excesa of the amount which 
will be in the Technological Allowance Pool 
during such Contract Year, Bonneville shall 
give first priority status to each Industrial 
Purchaser whose fulfilled requests prior to 
the beginning of the Contract Year do not 
exceed the aggregate amount that Is in the 
Technological Allowance Pool as of such 
date because of such Indixstrial Purchaser's IF 
Contract and DSI Contract. The date on 
which a request la made for a Technological 
Allowance shall not affect the determination 
of priority status. As between requests of 
equal priority, the Technological Allowance 
P(m 1 available during each Contract Year 
ahall be allocated in the ratio that the amount 
requested by each such Industrial Purchaser 
bears to the total amount requested by all 
Industrial Purchasers entitled to the tame 
priority. If the Technological Allowance Pool 
for ■ Contract Year exceeds the sum of the 
requests of Industrial Purchasers with first 
priority status for Technological Allowances 
lo begin in such Contract Year, the balance In 
the Technological Allowance Pool after 
allocation lo completely serve the requests of 
Industrial Purchasers with first priority 
status, shall be allocated among the 
requesting Industrial Purchasers which do not 
have first priority status in the ratio that the 
amount requested by each such Industrial 
Purchaser bears to the total amount. 
requested by all Industrial Purchasers not 
entitled to first priority status. In the event 
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anv allocation cauaea an loduatria) Purcfaaaar 
to be allocated leaf than ita reqyeat auch 
Industrial Purchaser may reduce, withdraw, 
or defer ita request. Allocatioixa In 
accordance %vith thia para^apb shall be 
recomfMited if any Industrial Purchaser 
reduces, withdraws, or defers ita request 

(8) (A) If requests for Tachnological 
Allowances hmunder by the Purchaser for 
ita production facility or for each of ita 
production fadlibea. as the case may be. are 
reasonably expected to result In an increase 
in load over the inunediate past U-moath 
period: 

(i) Of 18.300 kilowalU to 46,009 kllowatU 
during tha subsequent 12*month period 
Bonneville shall not be obligated to serve any 
portion of such increase with Industrial Fiiro 
Power until the start of the Contract Year 
commencing two years after the date the 
Pimhaser has noUHed BonneviHa in writing 
of the proposed request; and 

(ii) Of 4d700 kOowatts or more during the 
subsequent t2-month period, or 100.000 
kilowatts during the subsequent eo-mooth 
period BonnevUle shall not be obligated to 
serve any portion of such increase with 
Industrial Firm Power until the start of the 
Contract Year commencing seven years after 
the date the Purchaser has notified 
Bonneville in writing of the proposed request 
or such earlier date specified by Bonneville. 

(B] Bonneville shall serve the 
Technological Allowances requested under 
subparagraph (A) above with Auxiliary 
Power, to the extent Bonneville determines it 
is available for such purpose, until the earlier 
of the date that sufficient Industrial Firm 
Power is available to serve it or Bonnev'ille 
becomet obligated to serve the Tedmologlcal 
Allowances with Industrial Firm Povirer 
pursuant to subparagraph (A) above. At such 
time service shall convert to Industrial Firm 
Power, and the Purchaser's Contract Demand 
and Operating Demand shall be increased by 
such amoimt. If such service Is required 
because of a Governmental or fudldal order. 
Bonneville shall make every effort to provide 
such service with Industrial Firm Power on 
the date such service is required 

(0) For purposes of forecasting reginnal 
energy needs pursuant to discharging ita 
obligations under the Regional Act. 

Bonneville shall make provision for only 
those Technologlca] Allowanoes that at tha 
time of the forecast, have been identifiod by 
an Industrial Purchaser and are reasonably 
likely to meet the requirements of 
Technological Allowances. 

(e) Whee/ Turning Load Prom time to time 
the ^rcbaser may hava alectrical load which 
is not integral to ita industrial process and is 
not a part of a Technological AUowanoe 
(Wheel Turning Load). The parties 
contemplata Umt such Wheel Turaing Load, 
whether existing on the Effective Date or in 
the future, may be served under the follonving 
methods: 

(1) Wheel Turning Loads currently served 
by a local utility, at^ additions to those 
loads, shall continue to be so served. 

(2) Other Wheel Turning Loads may be 
served as a portion of the demaiul for 
Industrial Finn Power, 

(3) If any Wheel Turning Loads are 
properly documented for Bonneville's 


approval and can be or are metered 
separately at the Purchasar'a or a local 
utilit 3 r's axpense. the Purchaser may make an 
arrangefneot with the local utility for service 
to such load. Bonneville contemplates that if 
such Wheel Turning Loads are to be served 
by a local utility, foint feasibility studies %vilj 
be conducted by Bonneville, the Purchaser, 
and tha local uttlity to determlna the manner 
of service. For such Wheel Tuming Loads 
which are In existence on the Bflective Date 
and which are tranaferred from Bonneville to 
a local utility for servica after the Effective 
Data, tha Contract Demand and the 
Operating Demand will ba reducad by tha 
amount of tha load transferred. 

(0 Hevision of Demandn, The parties shall 
execute a revit^ Exhibit C to reflect changes 
in Contract Demand, Operating Demand and 
Auxiliary Oemaod hereunder horn lime to 
time as appropriate. 

a ProvisionB Relating to Delivery. Electric 
power and energy shall ba oiade avaiUbla 
hereunder by Bonneville at the point(s) of 
delivery hereinafter described in ExhiHl 0 
directly over the Federal System at all times 
during the term of this contract and at the 
approximate voltage specified therefor. 
Amounts of elacthc energy. Integrated 
Demands therefor, and varhours delivered at 
such point(8) during each month shall be 
determined horn measurements made by 
meters installed at the location(s| and in tha 
drcuitfs) spedfled in Exhibit D. 

7. R^triciion ofDeliveriee, (a) The 
restrictions provided for in thia section are 
independent of each other and may be made 
separately or In any combination, and shall 
be retain^ as indicated in section 8(aH2|. 
Fj(cept as provided In subsection (b) below, 
for the purposes of this section Bonrwville 
may not restrict in total more than 78 parcent 
of the Pnrehater'a Operating Demand. 

(b) Forced Outage and Stability Roeervee, 
Bonneville may restrict delivery of Industrial 
Firm Power to the Purchaser tn the 
proportions and for the durationa spectHed 
belm to the extent necessary to prevent if 
possible, or to minimise restriction of any 
Bonneville Finn Obligation (1) when such 
restriction Is oeoessary to Insure stabilily of 
the Federal System; (2) when such restriction 
is necessary to Insure stability of any system 
directly or indirectly connect^ with the 
Federal System which could affect operation 
of the Federal System; or (3) when a forced 
outage euspends. intemipts. interferea with, 
or curtails the operation of the Federal 
System Facilities: 

(1) Up to 100 percent of the Operating 
Demand not to axceed 15 Minutes: Provkhd 
however, Thai one such restriction in any 24- 
hour period may be followed by a 30-minula 
restriction of up to 50 percent of the load 
operating at the time ^ the initial restriction: 
f^vided further. That a restriction under 
this paragraph shall not apply to the amount 
of power reasonably required by the 
Pu^aier to maintain Plant security and 
safety: Provided, further. That if su^ 
restriction equals or exceeds 50 percent of the 
load operating at the lime of the initial 
restrictioo and is tmmedialely followed by a 
restriction prusuaot to paragraph (2) below, 
the resulting, combined restriction period 
shall not exceed 2 hours: Provided, further. 


That when a restriction under thia paragniph 
ends. Bonneville shall permit, without 
additional demand or unauthorised Increase 
charges, short-term, nonrecurring demand 
overruns of the prior operating level aa 
provided in section 7(ji(7): 

(2| Up to 50 percent erf the load then 
operating for not more than two hours In any 
one day: Provided bfmever. That the 
aocumulatino of all restrictiona under this 
paragraph during any calendar year shall not 
exceed in kflowatthours the Contract 
Demand multiplied by 50; Provided further. 
That whan a restriction under this paragraph 
ends. Bonneville shall permit, without 
additional demand or unauthorized increase 
charges, short-term, nonrecurring demand 
overruns of the prior operating level as 
provided In section 7(f)(7); and 

(3) Up to 25 percent of the Operating 
Demand* Provided, however, TYmX the 
accumulation of all restrictions under this 
paragraph during any calendar year shall not 
exceed tn kllowatthours the Contract 
Demand muhiplted by 375: Provided, further. 
That such restriction shall apply only to that 
portion of the Operating Demand which Is in 
excess of 50 percent of such Operating 
Demand: Provided, further. That when a 
restriction under this paragraph ends. 
BannevtUe shall permit %vithout additional 
demand or unauthorized increase chaiges, 
short-term nonrecurring demand overruns of 
the prior operating level as provided In 
section 7(I)(7). 

Bonneville shall serae demand overruns 
pursuant to paragraphs (1). (2) and (3) above 
with Auxiliary Power, if available, and %vill 
bill the Purchaaar at tha energy charge 
a.ssaciated with tha overrun. 

If the purchaser is operating its Plant or 
portion thereof in other than the normal 
manner bocausa of a prior restriction 
imposed by Bonnevilla under this section or 
beaiuse of an Uncontrollable Force or an 
Evemt. and believes that restriction of Its 
Operating Demand pursuant to thia 
subsection would therefore entail the risk of 
abnormal harm to the Plant facilities, the 
Purchaser may request Bonnevilla to 
determine wh^her another Industrial 
Purchaser is willing to take the Purchaser's 
place in any plan for restrictiona under this 
subsection if such plan involves sequential 
restrictioo of the Industrial Purchasers* 
Operating Demands rather than simultaneous 
restrictions. If another Industrial Purchaser is 
so vvilling. Bonnevilla will attempt to alter tha 
sequence of restrictions to accommodate the 
Purchaser's request during all or a specified 
portion of such operation by the Pundiaser, to 
the extent that such alteration la. in 
Bonneville's sole detcnninalion. feasible ond 
prudent 

(c) First Quaride Restriction Rights, 
Bonneville may restrict deliveries of 
Industrial Firm Power in acmiunts up to 25 
percent of the Purchaser's Operating 
Demand, at any time and for any reason in 
order to protect Bonneville's abibly to meet 
its Firm Obligations, subfect to the provisions 
of this subsection. Bonneville may also 
restrict deliveries In such amounts for the 
purpose of displacing the operation or use of 
Federal System resources, if and to tha extent 









44382 


Federal Register / Vol. 46. No. 171 / Thursday. September 3. 1981 / Notices 


that dUplaoem«nt it coosittenl with 
Bonnevilla*t legal rights, legal obligations, 
and policies concerning displacement. Such 
restriction shall not be made for the purpose 
of selling nonfirm energy under the NF-1 rate 
schedule, its successor, or any other rate 
schedule. Except as provided in paragraph (2) 
below, Bonneville shall not be obligated to 
plan for or acquire resources for the purpose 
of serving the Purchaser's First Quartlle load, 
but Bonneville will treat the Purchaser's First 
Quartile as a firm load for purposes of 
resource operation, which him load shall be 
iub|ect to the restriction rights provided by 
this subsectioa 

(1) The total of such restrictions and the 
amount of curtailment by the Purchaser 
pursuant to sections 6(b)(3), 6(b)(4) and 9(b) 
shall not at any time exceed 25 percent of the 
Purchaser's Operating Demand. 

(2) During any portion of a Contract Year 
into which BonneviUe shifts FELCC pursuant 
to section 6 to serve all or a portion of the 
Purchaser's First Quartile load, Bonneville 
shall retain its First Quartile restriction righta 
but shall acquire or recall any electric energy 
which it is legally authorised to acquire or 
recall, and which Is available at a 
Reasonable Cost, before restricting or 
continuing to restrict that portion of the 
Purchaser's First Quartile. 

(3) During each Contract Year. Bonneville 
shall conserve (including by storage) electric 
power and energy in excess of amounts 
required to serve its Firm Obligations, 
including for purposes of this paragraph the 
Industrial Purchasers* lota^ Orating 
Demands, for service to the Industrial 
Purchasers* First Quartile loads: Provided, 
however, That such conservation will, in 
Bonneville's sole determine lion, be prudent 
under the circunstanoes. 

(4) If the Purchaser shuts down all or a 
portion of its Plant as a result of a restriction 
under this subsection, the restrictions shall 
remain in effect unless the parties otherwise 
agree, until a date specified by Bonneville in 
a notice to the Purchaser, in which notice 
Bonneville states that it expects to be able to 
resume deliveries on the tj^fled date and 
to continue them for at least 90 days 
thereafter Provided, however. That If 
Bonneville elects to make such restrictions 
over only the peak load hours of a day. and if 
one of the following occurs, the Purchaser 
may elect to shut diown all or a portion of its 
PianI until the resumption date specified by 
Bonneville in a subsequent notice given 
pursuant to this paragraph: 

(A) One'fourth of the Operating Demand is 
restricted for one or more hours each day 
over a period of 14 consecutive days; 

(B) (5ne-fourth of the Operating Demand Is 
restricted for five hours in any 24-hour period 
or more than ten hours in any 72-hour period: 

(C) The total number of kilowatt hours 
restricted In any 144iay period exceeds two 
percent of a number obtained by multiplying 
the Operating Demand by 336; or 

(D) In any 24-hour period more than 15 
percent of the Operating Demand is restricted 
for more than 10 hours or more than 20 
percent of the Operating Demand is restricted 
for more than 5 hours. 

(d) Second Quartile Restriction Righu. (1) 
In oi^er to meet its Firm Obligations. 


Bonneville may restrict deliveries of 
Industrial Finn Power to the Purchaser 
consistent with subsections (f)(3). (0(4) and 

(i)(3) below in amounts up to the lesser of: (i) 
25 percent of the Purchaser's Operating 
Demand, or (ii) the Purchaser's share, based 
on Operating Demand, of the amount by 
which Bonneville is unable to meet its Finn 
Obiigations by reason of power and energy 
unavailable due to: 

Delay. (A) a delay from the initially 
planned dale of commerical operation of a 
Federal System generating unit or 
Conservation Investment Resource, subject to 
subparagraph (C) below: 

Unexpected Poor Performance. (B)(i) 
Unexpected poor performance of a planned 
Federal System generating unit or 
Conservation Investment Resource which 
fails to attain Initially its design capability for 
technological reasons including, but not 
limited to, design error or equipment failure, 
sub)ect to subparagraph (C) below; 

(ii) The inability of an existing, or a new. 
Federal Syslem generating unit or 
Conservation Investment Resource that has 
attained commercial operation to perform at 
its expected capability for technological 
reasons including, but not limited ta design 
error or equipment failure, at determined by 
Bonneville or an appropriate regulatory 
agency having |unsdiction: or 

Governmental Order, (C) a delay or failure 
to attain capability pursuant to 
subparagraphs (A) and (B)(i) above, but not 
subparagraph (B)(ii) above. If such conditions 
are due to the order or orders of any 
governmental agency having (urisdictioo over 
such matters: Provided, however. That laws 
or ordinances enacted by legislative bodies 
or through ballot measures shall not be 
considered orders of governmental agendas. 
The total of restrictions pursuant to this 
subsection and the amount of curtailment of 
the Second Quartile pursuant to section 9(c) 
shall not at any time exceed 25 percent of the 
Purchaser's Operating Demand. 

(2) Federal System Operating Reserve. In 
order to protect Bonneville's Firm Obligations 
from occurrences that otherwise might 
require Bonneville to restrict such Firm 
Obligations during the Contract Year of such 
occurrences, Bonneville shall have the right 
to make restrictions during such Contract 
Year pursuant to paragraphs (1)(B)(i) and (ii) 
above, subject to the limitations contained 
herein and in paragraphs (4). (5) and (6) 
below. 

(A) Restrictions pursuant to paragraph 
(1)(B)(i) above shall be limited, in the 
Contract Year of occurrence, to the lesser of 
25 percent of the Purchaser’s Operating 
Demand or the Purchaser's share, bas^ on 
Operating Demand, of one-half the amount of 
energy by which Bonneville estimates, after 
such occurrence, but prior to acquiring or 
recalling additional resources and prior to an 
actual restriction or region-wide appeal 
hereunder, that It will be unable to meet Ita 
Firm Obligations during the remainder of 
such Contract Year bemuse of such 
occurrence. If the occurrence continues In 
subsequent Contract Years, such limitation to 
the Purchaaer's share of one-half the amount 
of energy shall not apply during such 
subsequent Contract Years, and Bonneville 


shall give notice of potential restriction, if 
necessary, pursuant to subsection (f)(3) 
below, and subject to the limitations 
contained in subsection (f) and this 
subsection. 

(B) Restrictions pursuant to paragraph 
(1)(B)(ii) above shall be limited to the lesser 
of 25 percent of the Purchaser's Operating 
Demand or the Purchaser s share, based on 
Operating Demand, of one-half the amount of 
energy by which Bonneville estimates that it 
%viU be unable to meet its Firm Obligations 
because of such occurrence. In the case of 
such restrictions during the Contract Year of 
occurrence, such limitation shall be 
calculated for the remainder of the Contract 
Year, prior to and excluding the effects of the 
acquisition or recall of additional resources 
after such occurrence, and of any actual • 
restriction or region wide appeal hereunder. 
In the case of such restnetions for each 
subsequent Contract Year, such limitation 
shall continue and xhall be reflected in any 
notice pursuant to subsection (f)(3) below. 

(C) l^nneville shall give as much notice of 
an actual restnetum hereunder as is 
practicable under the arcumstances. but in 
no event less noni4* than that required to 
permit an orderly rt^uetjon of any portion of 
the Purchaser t operation that may be 
reduced as a result of such reslrictioo. In the 
event of an actual restriction, the Purchaser 
may submit a propKSHl under which the 
Purchaser will provide Riinneville the energy 
associated with the actual restriction. In 
accordance with sulisection (f)(4|(0) below. 

(D) Simultaneously with any actual 
restriction pursuant to paragraphs (1)(B)(i) 
and/or (l)fB)(ii) above. Bonneville shall 
publicly call for a regt4ui-wide voluntary 
curtailment of non-essential uses of electric 
energy, and shall include in its region-wide 
appeal the information that Bonneville's 
ability to continue to meet its Firm 
Obligations depends on such voluntary 
curtailment as well as on actual restrictions 
of the Purchaser s load hereunder. In the case 
of actual restrictions imposed in (Contract 
Years subsequent to the year of occurrence, 
such appeal shall be made simultaneously 
with Bu^ actual restrictions. All such 
appeals shall be repealed at regular intervals 
during any period when actual restrictions 
hereunder remain in effect. 

(3)(A) Prior to its determination of the 
planned capabilities and planned completion 
dates of Federal System resources or 
Conservation Investment Res4>urces that 
Bonneville plans to use to meet its Firm 
Obligations, other than Federal System 
resources committed to prior to the Effective 
Date. Bonneville shell afford to the Purchaser 
a reasonable opportunity to review and 
comment upon: (i) The preliminary 
determinations ^ such capabilities and 
dates, and (ii) the methodology used by 
Bonneville as the basis for such 
determinations. Such opportimity shall be 
afforded only for the purpose of assisting 
Bonneville in assembling Information, 
including but no limited to technical data, 
that may be useful to Bonneville in making Its 
final determinations as accurate and realistic 
as possible. The same opportunity shall be 
afforded by Bonneville prior to any 
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significanl adjustment in ouch capabilities or 
completion schedules if adjustments in 
previously planned capabilities or completion 
dates are proposed for resources to be 
included in future final lists furnished 
pursuant to subparagraph (B) below. In the 
case of non-major resource promms 
involving more than one indivimial resource. 
Bonneville may to the extent necessary and 
appropriate determine the planned capability 
and planned completion date of the program 
as a whole, rather than specify individual 
resource capabilities and completion dates, 
and in such a case Bonneville shall also 
specify the average planned capability pen 
individual unit, the planned number of units, 
and the planned schedule of implementation. 

(B) Bonneville shall furnish tba Purchaser 
by each June 1 a list of Federal System 
resourcea and Conservation Investment 
Resources for which the Purchaser's Second 
Quartila provides a reserve for the following 
Contract Year, listing initially planned 
completion dates and capabilities determined 
after the opportunity to comment pursuant to 
subparagraph (A) above. Such annual list 
shall be deem^ a part of this contract. Such 
list shall be final for purposes of determining 
potential restrictions in such Contract Year in 
the case of restrictions for which notice is 
required prior to such Contract Year. 

(4|(A) Oelayi In the construction of 
generating units to the extent caused by 
insufTicient appropriated funds, or delays In 
the Implementation of Conservation 
InvestmentResouroes to the extent caused by 
a demonstrable Insufficiency of funding. shaU 
not be a cause for restriction of Industrial 
Firm Power under this subsection. 

(B) Bonneville shall use its best efforts 
consistent with its legal obligations to avoid 
any delays, unexpected poor performance, or 
other reductions in resource capability to 
which it is entitled, including but not limited 
to delays or other reductions required by 
order of any governmental agency having 
jurisdiction, if such resource capability is 
needed to serve Bonneville's Firm 
Obligations. 

(5) In order to avoid making or continuing a 
restriction of Industrial Firm Power under mit 
subsection* Bonneville shall acquire or recall 
any electric power and energy which it it 
li^gally authorized to acquire or recall from 
any source. Including the Industrial 
Purchasers, and which is available at a 
Reasonable Coat 

(01 No reatriction or right to ret trie! 
pursuant to this subsection shall be effective 
for more than seven years from the date of 
the event described in paragraph (t) above 
which ^ve Bonneville the right to restrict 
Following loss or other reduction of resource 
capability for any cause, Bonneville shall use 
Its best efforts, consistent with prudent utility 
practice and Its obligations under the 
Regional Act and other applicable provisions 
of law. to plan for and to acquire resources 
sufOdent to meet any resource deBdency 
caused by resource capability which is 
delayed or otherwise reduced for any reason 
to the extent such capability is required to 
enable Bonneville to meet its Firm 
Obligations. 

(7) Delay from the initially planned dale of 
cummercial operation of a planned Federal 


System resource, which in Bonneville's sole 
determination it due to an estimated lack of 
Firm Obligations to support the need for a 
resource (Resource Slowdown), shall not be e 
cause for r^triction under paragraph (1)(A) 
above. In the event of such a determination, 
the limitation period spedBed in paragroph 
(6) above shall be suspended for the duration 
of such Resource Slowdown due to lack of 
Firm Obligations, and the initiaUy planned 
date of commerical operation of the resource 
shall (for the purpose of measuring delay) be 
changed to the new date selected after the 
Resource Slowdown has ended. 

(6) Con^rvation Investment Resources. (A) 
The restriction rights provided in paragraph 
(1) above ahall be available to protect 
Bonneville's ability to meet its Finn 
Obligations in the event of the delayed 
completion or unexpected poor performance 
of planned Conservation Investment 
Resources that ore Implemented or acquired 
by Bonneville or. if Implemented or acquired 
by another entity, reli^ upon by Bonneville 
in the caiculaCioa of ita ability to meet its 
Firm Obligations. 

(B) The term "Conservation Investment 
Resource** shall mean a conservation 
measure or resource for which power is (or it 
planned to be) saved by means of physical 
improvements, alterations, devices or other 
installations roeatursble in units, as distinct 
from conservation efforts that relv upon or 
promote chanm in Consumer behavior. The 
restriction rignis provided by this subsection 
(d) are not intended to. and do not provide a 
reserve for unanticipated load grow^ 
including unanticipated load growth caused 
by the failure of Consumers to behave in a 
manner that saves energy. 

(C) Bonneville shall include in the list of 
resources to be made available to the 
Purchaser pursuant to paragraph (3)(B) above 
those Conservation Investment Resources to 
which this subsection applies. A description 
of the Conservation Investment Resource, its 
planned schedule of Implementation, and the 
planned savings It is expected to achieve for 
each Contract Year during such schedule, 
shall also be included for the purpose of 
determining planned completion dates and 
planned performance. 8u^ list shall also 
include the available Information on the 
actual rate of implementation of such 
resource in the case of lists made available to 
the Purchaser after the plan date on which 
implomentation of the resource was to luive 
begun. 

(D) For purposes of delennining the amount 
of electric power and energy to have been 
saved but not saved in fact by any such 
Conservation Investment Resource, the 
following formula shall be used to compute 
actual savings achieved in each Contract 
Year, and su^ savings shall be deemed to 
have been achieved in the absence of reliable 
evidence lo-the contrary: 

A«« Actual savings deemed achieved: 

A««Actual physical units improved, altered, 
installed or otherwise appropriately 
implemented; 

P«« Physical units planned to have been 
Improved, altered, installed or otherwise 
implemented; and 

P««Planned savings (to be determined by 
multiplying planned savings per unit 
times P«). 


(E) The determination of P«. P, and planned 
savings per unit in the foregoing formula shall 
be made Independently by Bonneville for aU 
Conservation Investment Resources, on the 
basis of historical experience and realization 
factors, and other available information 
likely to help produce realistic values for 
these variables: Provided however, that in 
the case of Conservation Investment 
Resources relied upon by Bonneville In the 
calculation of its ability to meet its Firm 
Obligations but planni^ to be implemented 
or acquired by another party, sudi 
determination may be made through a 
process selected by Bonneville and available 
for review and comment by the Purchaser as 
contemplated in subsection (d)(3) above. 

Sudi determination shaU give particular 
weight to the appropriate historical 
experience, if any. i^th similar resources, 
which shall be the starting point in 
determining the estimated amount of power 
those types of resources may produce, trith 
the goal of arriving at values for P« and P, 
that are likely to equal A« and A» 
respectively. The parties agree that the 
objective of a Conservation Investment 
Resource program is that P« should not 
excee^^ and P. should not exceed A^ 
exceptior unforeseeable reasons, and that 
the values adopted for P« and P, should be 
readily achievable in actual practice. 

(F) In accordance with the foregoing 
provisions, a Conservation Investment 
Resource shall be deemed to have been 
delayed in completion or to have had 
unexpected poor performance if. and to the 
extent, that A« is less that P.. each 
determined as set forth above. Bonneville 
shall make at^ determination of A, prior to 
each June 1. based on A« for the prior 
calendar year. 

(G) If and when Bonneville learns that A, is 
less than P« for any given Conservation 
Investment Resource, at any point during the 
imple^ientatioii of such resource, subject to 
the provisions of paragraph (6) above. 
Bonneville shall take appropriate steps to 
replace the capability unavailable to it as if a 
planned generating resource had been 
delayed in completion or had failed to 
achieve its designed capability. 

(e) Third Quartile Restriction Rights. (1) 
Bonneville may restrict dellvarios of 
Industrial Firm Power to the Purchaser to 
serve its Third Quartile load during a 
Contract Year, subject to the provisions of 
paragraph (5) below, up to the amount of 
electric energy evidenced by: 

(A) The greater of the outstanding debits in 
the Purchaser's Delivered FELCC Account or 
the Purchaser's applicble Shifted FELCC 
Account, if, for such Contract Year, the 
FELCC is established from the last Contract 
Year of a Critical Period: or 

(B) The lesser of the outstanding debits in 
the Purchaser's Delivered FELCC Account or 
the Purchsser’s applicable Shifted FEl^ 
Account if. for su^ Contract Year, the 
FELCC is established from other than a last 
Contract Year of a Critical Period. 

(2) Simultaneously with any actual 
restriction in a Contract Year for which 
FELCC is established Bxim the last Contract 
Year of a Critical Period Regulation pursuant 
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to ponigra^ (IHA) above, that Bonneville 
shall publicly cal) for a region-%vide voluntary 
curtailment of non'^esaential uses of electric 
energy, and ahall include In its region-wide 
appeal the informatioo BonneviUa's ability to 
continue to meet its Firm Obligations 
depends on such voluntary curtailment as 
well as on actual restrictions of the 
Purchaser's load hereunder. All such appeals 
shall be repeated at regular intervals during 
any period when actual restrictions 
hereunder remain in effect 

(3) If during a Contract Year Bonneville 
borrows FELCC from later months of such 
Contract Year and uses such borrowed 
FELCC to serve the Purchaser's First Quartile 
load. Bonneville may restrict deliveries of 
Industrial Firm Power later in such Contract 
Year up to 25 percent of the Purchaser's 
Operating Demand. Such restriction shall not 
exceed the lesser of (A) the amotint of energy 
delivered to the Purdiaser at borrowed 
FELCC or (B) the Purchaser's share of the 
amount of eneigy by which Bonneville is 
otherwise unable to meet its Firm Obligations 
during such Contract Year by reason of the 
borrowed FELCC during such Contract Year. 

(4) Bonneville shall use its best efforts to 
store and conserve water and energy 
associated therewith in order to avoid or to 
reduce the Purchaser's exposure to restriction 
pursuant to paragraphs (1) and (3) above. 

(5) The total of restrictions pursuant to this 
subsection shall not exceed in any case the 
lesser of; 

(A) 25 percent of the Purchaser's Operating 
Demand less the amount of the Purchaser's 
Third Quartile load curtailment pursuant to 
section 9(c); or 

(B) The Ihirchaser's share of the amount of 
energy by which Bonneville is otherwise 
unable to meet Its Finn Obligations, by 
reason of the borrowed or Shifted FELCC 
after using its full FELCC including the 
operation or replacement of all the resources 
included therein. 

(6) Bonneville shall not restrict the • 
Puitdsaser's Third Quartile load for the 
purpose of selling nonflrm energy under the 
NF-1 rate schedule, its successor, or any 
other rate schedule. Bonneville shall not be 
obligated to plan for or acquire resotirces to 
alleviate a Third Quartile restriction pursuant 
to this subsection, but Bonneville will treat 
the Purchaser's Third Quartile load as a firm 
load for purposes of resource operation. 

(f) NoUce$ atfd Purchaser Propo 0 Qli. (1) 
Auxiliary Demand and Pint Quartile. 
Bonneville shall give as much advance notice 
as possible for a restriction pursuant to 
subsection (c) above, or sul^ection (i) below. 

(2) Forced Outa^ and Stability, ^nne\'ille 
may Impose a restriction pursuant to 
subsection (b) above without notice. 

(3) Annual Natice-^^Second and Third 
QuartIJes. (A) By )une 1. Bonneville shall give 
written notice to the Purchaser of any 
potential restriction pursuant to sub^tions 
(d) and/or (e)(1) above, except for a 
restriction made during the Contract Year of 
occurrence pursuant to subsection (d)(2) 
above, that Critical Period Regulation 
indicate may be required during the next 
Contract Year, including anticipated delays. 
The notice shall inform the Purchaser of iImi 
potential amount and period of potential 


restriction applicable in each siich Critical 
Period Regulation pursuant to each such 
subsection. Such notice shall also inform the 
Purchaser of Bonneville's estimate of the 
FELCC which vrill be established for the next 
Contract Year. 

If any of the possible Critical Period 
Regulationss indicate a possible need for a 
restriction pursuant to subsection (d) above, 
Bonneville %vill specify the unit(s), 
resource(s). or measurefs). initially planned 
capabilit^s), and Initially planned ^te(s) of 
commercial operation involved, along with 
the amount of reduction(s) from initially 
planned capability and/or estimated delayfs). 

(B) If Bonneville expects that it will need to 
impose a restriction pursuant to subsections 
(d) and/or (cKl) above between July 1 and 
August 31 of the Next Contract Year, it shall 
so slate in the June 1 notice, indicating the 
subsections pursuant to which it expects to 
restrict end its estimate of the amounts and 
periods of restriction for each such 
subsection. 

If between June 1 and August 31. 

Bonneville revises the estimated amount or 
period of any such restriction, it shall notify 
the Purchaser as soon as possible. Bonneville 
may begin imposing such restrictions on the 
date and in the amount specified in the latest 
notice to the Purchaser. 

(C) Not later than August 15. Bonneville 
shall notify the Purchaser of the FELCC 
establislied for that Contract Year, and of any 
revisions of the information provided in 
notices since June 1. Bonneville may begin a 
restriction pursuant to such notice el 2400 
hours on August 31. 

(4) Notice of Actual Restiiction-^Second 
and Third QuortHes, (A) Second Quartile. 
Bonneville will determine actual restrictions 
of energy under subsection (d) above for the 
Purchaser by multiplying the actual amount 
of restriction in kilowatthours for all 
Industrial Purchasers by the ratio of the 
amount of Operating Demand subiect to 
restriction in subsection (d) above for the 
Purchaser to the total amount of Operating 
Demands sub)ect to the same restriction for 
ail Industrial Purchasers, Such actual 
restriction shall not exceed the amount of 
potential restriction indicated in the 
applicable notice given to the Purchaser 
pursuant to paragraph (3) above, 

(B) FELCC-^Third Quartile, Bonneville 
sh^ determine the amount of energy needed 
for on actual restriction pursuant to 
subsection (e)|l) above. 

(C) Flexibility^Third Qaartile, Pursuant to 
section 6(dH3)< Bonneville will determine the 
amount flexibility Replacement Energy 
required, if any. for a restriction pursuant to 
subsection (e)(3) above, end the date by 
which the Pur^aser and other Industrial 
Purchasers shall deliver their respective 
shares of Flexibility Replacement Energy. 

(D) Notice and Proposal, Bonneville will 
notify the Purdmser as soon as possible of 
any actual restriction necessary under 
subsections (d) and/or (e) above. Including 
any restriction pursuant to subsection (dM2) 
above. The notice shall state the date by 
which the restriction will be implemented. 
Upon receipt of the notice, tlie Purchaser 
shall as soon as practicable submit a 
proposal which will provide delivery to 


Bonneville, prior to the date specified in the 
notice, of the energy assodal^ with the 
actual restriction in the amounts determined 
in this paragraph (4), under conditions which 
enable Bonneville to use such energy to 
supply Its Firm Obligations. The Purchaser 
shall supply such energy by any method 
including, but not limited to, reductions of its 
load on the Federal System. The Purchaser 
shall not be reqtiired to reduce its load on the 
Federal System to less than 25 percent of its 
Operating Demand but will have the option 
of doing so. Bonneville will notify the 
Purchaser In a timely manner whether or not 
the proposal is acceptable. If the Purchaser 
does not submit e timely proposal which 
Bonneville accepts, Bonneville ivill 
implement the restriction pursuant to 
subsections (d) and/or (e) above, as the case 
may be. 

(g) Revision of Qaartile Restrictions. 
Bonneville may revise the amount and 
estimated duration of any actual restrictions 
imposed In accordance with subsections (c). 
(d), and (e) above. If so revised. Bonneville 
shall give the Purchaser as much advance 
notice as possible. The total amount of such 
revised restrictionfs) may not exceed the 
lesser of the maximum amounts permitted in 
accordance with said subsections or the 
amounts set forth in the notices submitted 
pursuant to subsections (0(3) and (0(4) 
above, 

(h) Restriction for Advance Replacement 
Ener^. If the Puichaser fails to solvit a 
satlfactory proposal for delivery of Advance 
Replacement Energy In accordance with 
section 8(c)(10). Bonneville shall impose a 
restriction of deliveries to tlie Purchaser. Said 
restriction will be in the amount and for the 
duration of the period estimated by 
Bonneville in its notice to deliver Advance 
Replacement Energy pursuant to section 
6(c)(10). unless Bonneville notifies the 
Punster of a different amount and period of 
restrictioo prior to imposing the restriction. 

(i) Auxiliary Demand Restriction Rights. 
Bonneville may restrict deliveries of 
Auxiliary Power in whole or in part for any 
reason. 

U) Genera! Provisions Regarding 
Restrictions. (1) Bonneville shall to the extent 
practiceble apportion restrictions among the 
Purchaser's production facilities in the region 
as requested by the Purchaser. 

(2) Upon mutual agreement of the parties, 
this contract may be amended to adjust the 
provisiona whereby Bonneville restricts the 
delivery of industrial Firm Power to the 
Purchaser in order to reflect changed 
operating conditiona. or to use means other 
than restrictions of the Purchaser's demands 
to provide more cost-effective reserves for 
Bonneville's Firm Obligations, 

(3) Unless otherwise agreed, restrictions of 
deliveries under subsections (c). (d). and (I) 
above shall bo made proportionately among 
all Industrial Purchasers on the basis of their 
respective Operating Demands and/or 
Auxiliary Demands subject to such 
restrictions; Provided, however. That 
restrictions pursuant to subsection (i) above 
shall be made before restrictions pursuant to 
subsections (c). (d) and (e) above: Provided, 
further. That an Industrial Purchaser which 


A 
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Hits voluntarily curtailed deliveriet pursuant 
to sections 9(a). 9(b). and/or 9(c) tliall not be 
further restricted until all other Industrial 
Purchasers have been restricted to the same 
percental of Auxiliary Demand and/or 
Operating Demand, as applicable. 
Commencing with the billing period next 
following the imposition of such restrictions, 
the nondelivery of electric power and energy 
shall be treated for all purposes as a 
restriction, and not a curtailment, up to the 
amount of the restriction. 

(4) if the Purchaser's Plant is shut do«vn in 
whole or in part because of a restriction 
pursuant Iq this section, whether alone or in 
combination with the exercise of the 
Purchaser's option under sections 9 (e) and/ 
or (f). prior to the resumption of deliveries of 
power under this contract, the Purchaser 
shall supply Bonneville with a schedule of 
requested ^liveries for a period, not in 
excess of three months, during which the 
Purchaser's Plant will return to full operation, 
or. if deliveries are only partially restored 
during such period, the optimum operation 
possible svitn such partial restoration. Tha 
Purchaser shall use its best efforts to restore 
Plant operation in accordance with such 
schedule. The three months* period may be 
extended at Bonneville's dismtion for such 
additional time as is (usUfied by the 
requirements of resumption of full operation. 

(5) Bonneville shall use its best efforts to 
indude contractual oversight provisions in Its 
resource acquisition contracts with resource 
owners and operators to assure prudent 
construction and operation of their resources 
in order to minimi^ restrictions hereunder. 

(0) The restriction rights provided In 
subsection (d) above do not provide a reserve 
for the purpose of meeting unantidpated load 
growth or because the Region has failed to 
plan adequate resources. 

(7) Prior to a restriction under subsections 
(c). (d), or (e) above. Bonneville shall permit, 
without additional demand or unauthorixed 
increase charges, nonrecurring demand 
overruns of the existing operating level 
necessary for the Purchaser to adequately 
prepare for such restriction. When any such 
restriction ends. Bonneville shall also permit 
without additional demand or unauthorized 
increase charges, nonrecurring demand 
overruns of the resumed scheduled operating 
level. Such overruns shall not exceed a 
period of four hours: Provided, however. That 
overruns occasioned by peak restrictions 
pursuant to subsection (c)(4) above, or forced 
outage and stability restrictions pursuant to 
subsection (b) above shall not exceed a 
period of 24 hours. Bonneville shall serve 
such overruns with Auxiliary Power, if 
available, and will bill the Purchaser at the 
energy charge associated with the overrun. 

a. Operation, (a) Principles, (1) Bonneville 
is obligated to and will treat 75 percent of the 
Industrial Purchasers* Operating Demands as 
a firm load for purposes of both resource 
planning and operation, and the remainder ef 
such Oj^rating Demands as a firm load for 
purposes of resource operation only. 

(2) Bonneville will meet the foregoing 
obligaton while retaining the restriction rights 
set forth in this contract Nonfirm energy wUl 
not be sold under the NF-l rate schedule, its 
successor, or any other rate schedule if. in 


Bonneville's sole determination, such energy 
could be prudently conserved for service to 
the Industrial Pur^sers* First Quartile 
loads. 

(3) In addition to conserving energy, 
consistent with section 7(c). for service to the 
First ^artile. Bonneville will provide First 
Quartile service through use of techniques 
and rights enabling Bonneville to move firm 
load and/or firm power between and among 
periods of time, subject to prudent operation, 
to the extent permitted by law and other 
operating limitations, including but not 
limited to the Coordination Agreement 

(A) The purpose of these efforts by 
Bonneville is to achieve the highest possible 
availability of Industrial Firm Power, 
consistent with the treatment of the First 
Quartile as a firm load for purposes of 
resource operation, to the ei^ent this load 
can be met without diminishing the level of 
protection of all of Bonneville's Firm 
Obligations against the worst historical 
streamnows and maintaining an ability to 
exerdsa the restriction rights pursuant to 
section 7, and other rights provided 
hereunder. 

(B) The techniques that BonnevUJe will or 
may use to achieve this purpose include, but 
are not necessarily limited Co: 

(1) The shifting of FELCC from one year of 
the Critical Period to another. 

(li) The borrowing of FELCC within given 
years of the Critical Period; 

(iii) The use of FELCC available to 
Bonneville prior to the beginning of the 
Critical Period in the early months of given 
Contract Years: and 

(iv) The use of Advance Energy and other 
provisional reservoir drafts. 

(C) The terms and conditions applicable to 
such techniques when used to provide First 
Quartile service shall be those described in 
this section, unless otherwise mutually 
agreed. In the event that Bonneville allocates 
energy associated with any of the techniques 
in subparagraph (B) above. Bonneville will 
deliver such energy to the Purchaser in the 
order, if any. and during the periods, if any. 
specified in Ihe operating agreements or ‘ 
annual operating plans described in 
paragraph (4) below, or such longer period as 
determined by Bonneville. 

(D) The techniques In subparagraph (B) 
above are independent of one another and 
may be used by Bonneville either separately 
or in any combination. 

(4) Operating agreements between 
Bonneville and the Industrial Purchasers 
exist as of the Effective Date of this contract 
Operating agreements or annual operating 
plans are contemplated to exist from time to 
time during the term of this contract The 
annual operating agreement for the 1961-62 
Contract Year presented In the letter dated 
August 14.1981. from Bonneville to the 
Industrial Purchasers is hereby incorporated 
herein. 

(A) Such operating agreements or annual 
operating plans may. and ordinarily will 
differentiate between operationi providing 
service for the First Quartile and operations 
providing service in Ueu of restriction for 
other Quartiles, reflecting the distinctions set 
forth in paragraph (1) above. 


(B) The parties shall use their best efforts 
to arrive at an operating agreement or annual 
operating plan prior to ead) Contract Year. 

(C) If an operating agreement or annual 
operating plan for First Quartile service is not 
agreed upon by the parties. Bonneville will 
use its best efforts under this section to 
provide First (Quartile service in accordance 
with the annual operating agreement for the 
1961-82 Contract Year, or under on annual 
operating plan that would proWde 
comparable service for the first half of the 
Contract Year with comparable risks and 
benefits for the Industrial Purchasers and 
Bonneville. 

(D) Operating agreements or annual 
operating plans may by agreement alter the 
provisions that would otherwise apply 
pursuant to sections 7.8. and 9 of this 
contract 

(E) Unless Bonneville determines, upon 
agreement with the Industrial Purchasers, 
that a larger or longer shift of FELCC would 
be prudent under the circumstances, 
Bonnevilla shall not shift non surplus FEIXX 
for service to the Purchaaer's first (partite 
load Into that portion of the Contract Year 
following the ^te of availability of the 
forecast determined by Bonneville to be the 
first reliable forecast of the Columbia River 
Basin volume runoff. This limitation shall not 
apply to Advance Energy or Flexibility 
Energy. 

(F) Bonneville shall consult with the 
Industrial Purchasers In order to attempt to 
develop an energy accounting system for the 
purpose of reflecting the impact of operations 
under this section on Bonneville's ability to 
meet its Firm Obligations, and adjusting the 
obligation of the Industrial Purchasers for 
replacement of energy accordingly. 

(G) Prior to agreeing to any modirication of 
the Coordination Agreement or taking any 
other action that would reduce Ihe expected 
average availability of Industrial Firm Power 
under this contract by altering Bonneville's 

a bill tv to operate the resources available to 
it. or by altering the bases on which 
Bonneville plans its acquisition or operation 
of resources. Bonneville will consult with Ihe 
Industrial Purchasers as to any amendments 
to the DSl Contracts that may be possible to 
preserve for the Industrial Purchasers such 
expected average availability. In the event of 
any such modification or action, Bonneville 
will use its best efforts to continue to provide 
the Industrial Purchasers %rith Industrial Firm 
Power in the average amounts expected to be 
available pursuant to the OSl Contracts, and 
both parties %vill negotiate in good faith any 
such contract amendment. 

(b) Shift of FELCC, (1) During the period 
February through July each year, the Firm 
Energy Load Carr^ng Capability (FELCC) of 
Ihe Federal Columbia River Power System Is 
determined for the next Critical Peri^ 

* according to the terms of tha Coordination 
Agreement. Subject to the terms and 
conditions of this section, the Coordination 
Agreement and prudent utility practice. 
Bonneville shall shift non>surplus FELCC 
(Shifted FELCC) and Surplus FEI.CC into the 
first Contract Year, or portion thereof, of the 
Critical Period to serve the Industrial 
Purchasers' First Quartile loads in addition to 
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Bonneville's other Finn Obligations. 
Bonneville shall mahe available and deliver 
such energy* subiecl to the provisions of this 
subsection and subsection (d) below. 

(A) Bonneville shall determine in its sole 
discretion how Shifted FELCC shall be made 
available. Bonneville will specify whether (I) 
Shifter FELCC shall be made available for 
limited periods or amounts, or (ii] Shifted 
FELCC shall be allocated. If it is to be 
ollocated. Bonneville shall allocate such 
energy proportionately among all Industrial 
Purchasers on the basis of each Industrial 
Purchaser's projected operating level in 
excess of 75 percent of its Operating Demand 
unless otherwise agreed by the parties. 

(6) For each Contract Year of a Critical 
Peri^ Bonneville will maintain an account 
and will record therein in kllowatthours the 
resulting debits and credits to be made to the 
Purchaser hereunder based on FELCC shifted 
from such year for the purpose of making 
Shifted FELCC available to the Purchaser by 
Bonneville pursuant to this subsection 
(Shifted FEIX^C Account). 

Prior to the first Contract Year of each 
Critical Period during the term hereof, the 
Purchaser will receive for each succeeding 
Contract Year of such Critical Period a debit 
of one kilowatthour for each kilowatthour of 
FELCC shifted from such succeeding Contract 
Year to be made available during the first 
Contract Year of such Critical Period 
pursuant to this subparagraph; Provided, 
however. That the total of all such debits 
shall not be greater than the amount of 
Shifted FELCC indicated for the Purchaser In 
the most recent notice given pursuant to 
section 7(f)(3). Monthly amounts of 
outstanding debits us^ for purposes of 
subparagraph (B)(iU) below shall be 
determined based on the actual deliveries of 
Shifted FELCC or the last month in which 
Bonneville determines such Shifted FELCC 
was made available. 

At the beginning of each Contract Year 
during the term hereof, the Purchaser will 
receive for each month of the previous 
Contract Year. 

(i) A credit or debit as the case may be. of 
one kilowatthour for each kilowatthour of 
Shifted FELCC reassigned pursuant to 
paragraph (b)(4) below; 

(H| A cre^t to the Shifted FELCC Account 
for the Contract Year, determined by 
Bonneville el the time of the restriction, of 
one kilowatthour for each kilowatthour of (1) 
Shifted FELCC which was not delivered 
because of a restriction pursuant to section 
7(c) or Uncontrollable Force or an Event 
during such month, and (II) Shifted FELCC 
returned to Bonneville through e restriction 
pursuant to section 7(eKl) during such month: 
and 

(iii) A debit of kllowatthours In the amount 
of FELCC head Losses associated with the 
net outstanding debits in the Shifted FELCC 
account for su^ month. 

(C) Bonneville will maintain an account 
and will record therein in kllowatthours the 
debits and credits to be made to the 
Purchaser based upon Shifted FELCC made 
available to the Purchaser by Bonneville 
hereunder (Delivered FELCC Account). At the 
end of each month in the term hereof, the 
Purchaser will receive: 


(i) A credit of one kilowatthour for each 
kilowatthour of (1) Shifted FELCC which was 
not delivered because of a restriction 
pursuant to section 7(c) or Uncontrollable 
Force or an Event during such month, and (11) 
Shifted FELCC rotumed to Bonneville through 
a restriction pursuant to section 7(e)(1) during 
such month; 

(ii) A debit of kllowatthours in the amount 
of FELCC Head Losses associated ivith the 
net outstanding debits In the Delivered 
FELCC Account for such month; and 

(iii) A debit of one kilowatthour for each 
kilowatthour of Shifted FELCC to be made 
available to the Purchaser by Bonneville 
during the following month; 

Provided, however. That for the purpose of 
section 7(eHl)(A) the total of outstanding 
debits for all the Industrial Purchasers shall 
not exceed at any time the amount by which 
Bonneville determines that the appropriate 
Reservoirs* contents were below the contents 
they would have attained had Bonneville not 
actually delivered such Shifted FELCC to the 
Industrial Purchasers. 

(D) The outstanding debits in the 
Purchaser's Shifted FELCC Account shatl be 
cancelled and no credits or debits shall 
accrue to such account thereafter 

(1) For the current Contract Year of any 
Critical Period at 2400 hours on June 30 of 
such Contract Year 

(ii) For a Contract Year for all Critical 
Periods other than the Critical Period from 
which such Contract Year's FELCC is 
established, at 2400 hours on (uly 31, of such 
Contract Year, and 

(lU) For each Contract Year of a Critical 
Period at such time as the FELCC for the Brst 
Contract Year of such Critical Period is 
established from a Contract Year other than 
the first Contract Year of such Critical Period. 

(E) The Outstanding debits in the 
Puit^ser's Delivered FELCC Account shall 
be cancelled as of the beginning of a Contract 
Year if. for sudi Contract Year, the FELCC Is 
established from a Rrst Contract Year of a 
Critical Period. 

(2) If the FELCC which is established for 
the Contract Year includes service to part or 
all of the Industrial Purchasers' First fertile 
loads Bonneville shatl use all of its firm 
resources. Including its rights to secure 
eneigy to support FELCC, to serve such 
portions of the Operating Demands so 
included up to the amount of energy shifted 
therefor in paragraph (1) above. 

(3) Re/eciion of fioposed Pint Quariiie 
FELCC Shift (A) Upon receipt of Preliminary 
Regulation results, Bonneville shall notify the 
Industrial Purchasers of the anticipated 
amount of Shifted FELCC to be made 
available for the succeeding Contract Year 
and tha portion of such year in which it is 
aniidpated to be made available (First 
Quartile FELCC Shift). Within two weeks 
thereof, the Purchaser may by %vritten notice 
reject all or any portion of its share of a First 
Quartile FELCC Shift for the following 
Contract Year, and Bonneville shall not shift 
for the Purchaser the amount so rejected 
Such notice shall spedfy the amount of First 
Quartile FELCC Shift rejected and the period 
covered by the rejection (a minimum of 30 
consecutive days unless waived by 
Bonneville). 


(B) For the period spedfied in the notice or 
the period of First Quartile FELCC Shift, 
whichever is shorter (Prior Notice Period). 
Bonneville may. but will not be obligated la 
serve the portion of the First Quartile that 
could have been served with rejected FELCC 
The Purchaser may curtail its Plant load but 
if it does not or if it restores Plant load during 
the Prior Notice Period after a curtailment, 
and if Bonneville is able to serve such portion 
of the First Quartile. such service will be 
provided with Auxiliary Power, which may 
not be displaced by the Purchaser's use of 
non-Federal energy. With respect to the 
demand assodated with any portiun of the 
load not served by Bonneville during the 
Prior Notice Period and which is not curtailed 
and could have been served with the rejected 
FELCC the Purchaser shall pay Bonneville 
the partial demand charge spedfied in 
section 9(c)(2). subject to the conditions 
spedfied therein. 

(QThe conditions in subparagraph (B) 
above shall apply unless; 

(i) Bonneville Indicates in its notice by 
August 15. pursuant to section 7(f)(3)(C). the 
established FELCC did not include a non* 
surplus FELCC shift for the First Quartile: or 

(li) Bonneville Is able to find another 
Industrial Purchaserfs) who will agree to 
accept %vilhln the same Prior Notice Period 
the rejected FELCC shift: Provided, however. 
That deliveries of Industrial Finn Power to 
such other Industrial Purchaserft] shall not in 
total exceed 100 percent of each such other 
Industrial Purchaser's Operating Demand, nor 
exceed the amount of energy that can be 
returned through Third Quartile restriction 
rights pursuant to section 7(e) in years from 
which FELCC was shifted. 

(4) Rejection After First Quartile FELCC 
Shift By written notice to Bonneville at least 
24 hours before the first day of any month, 
the Purchaser may reject all or a portion of 
deliveries of First Quartile FELC(^ Shift 
without reducing its Plant load, but it may 
elect to do so ui^er the same or a separate 
notice. Such written notice shall specify the 
amount of First Quartile FELCC Shift rejected 
and the period covered by the rejection. Each 
such relation shall be In force in the amount, 
and for the period of time, spedfied in the 
Purchaser's notice (but at least 30 
consecutive days unless waived by 
Bonneville), unless subsequently tinged by 
the Purcha^ giving similar notice. For the 
period spccifii^ in the notice or the period of 
First Quartile FELCC Shift. whiche\‘er is 
shorter (Post Notice Period), such rejection 
shall not reduce the Purchaser's Thi^ 
Quartile restriction obligations unless 
Bonneville is able to find another Industrial 
Purchaserfs) who will agree to accept within 
the same Post Notice Period (unless 
otherwise agreed by Bonneville) the energy 
assodated with the rejected FELCC shift and 
the subsequent return obligation: Provided, 
however. That deliveries of Industrial firm 
Power to such other Industrial Purchaserfs) 
shall not In total exceed 100 percent of each 
such other Industrial Purchaser's Operating 
Demand, nor exceed the aosount of eneigy 
that such Industrial Purchaserfs) can return 
through Third Quartile restriction rights 
pursuant to section 7(e) in years from which 
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FELCC was shifted Barnieville shall not be 
obligated to treat as a Rrm load for the 
purpose of resource operation that portion of 
the Purchaser's First Quartile load that could 
have been served with the energy assodaled 
with the reiected FELCC shift 
If the Purchaser has reduced its Plant load, 
it may. after a minimum period of 30 days 
from the initial date of the Post Notice Period 
unless waived by Bonneville, increase its 
Plant load prior to the end of the Post Notice 
Period In such event, Bonneville shall 
operate to serve the increased portion of the 
Purchaser's First Quartile load as thou^ it 
were firm to the extent that It ia possiM to 
do 80 with any previously reject^ ('ELCC, 
and to the extent that BonnevtUe at that time 
ia providing similar service to the other 
Industrial ^rchasera. If insufficient rejected 
FELCC is available, Bonneville may serve the 
increase with Auxiliary Power, if it is 
available, or the Purchaser may serve such 
increase with non^ederal energy. 

(5) For the duration of the Post Notice 
Period the Purchaser shall pay Boimeville the 
full charges pursuant to Exibit A for the 
portion of its Operating Demand not directly 
served by Bonneville because of rejected 
FELCC. Boonevillt will endeavor to mitigate 
such charges. Energy shall be determined on 
the basis of the average Plant load factor 
experienced over the three months prior to 
such notice period 

(o) Advance Energy. (1) Bonneville at its 
sole discretion may make available to its 
Industrial Purchasers such Advance Energy 
as it determines can be make available by 
makirig releases from Federally controlled 
and Canadian reservoirs (hfifchiafter called 
"Reservoirs"), in addition to those releases It 
would otherwise make. Advance Energy so 
made available will be accounted for in the 
Advance Energy Account as provided in 
paragraph (8) below. 

(2) Bonneville shaQ determine in Its sole 
discretion how Advance Energy shall be 
made available. Bonneville will specify 
whether (A) Advance Energy shall be made 
available for limited periods or amounts to 
minimise restriction by Bonneville; (B) 
Advance Energy may be used by the 
Purchaser in conjunctioo with other supplies 
of enei^ within a time specified by 
Bonneville; and (C) Advance Energy %irlll be 
made available only to serve • portion of the 
Purchaser's Operating Demand The 
Purchaser may reject all or e portion of the 
Advance Energy under the same oooditions 
provided for rejection of FELCC pursuant to 
subsection (b)(3) above; Frovtded however. 
That use of FELCC may be extended as 
provided in subsections (•)(3)(C). (a)(4). and 
(b)(4) above. 

(3) Prior to each delivery of Advance 
Energy Bonneville shall determine, and notify 
the Purchaser, whether it shall be used as It is 
made available to the Industrial Purchasers 
or be allocated among the Industrial 
Purchasers. If it is to be allocated, such 
allocation shall be in proportion to the 
Industrial Purchasers* respective Operating 
Demands at the time Advance Energy is first 
made available, unless Bonneville determines 
that such allocsUon would not treat the 
Industrial Purchasers equitably: In such 
•vent, Boimeville shall allocate in proportion 


to the Industrial Purchasers* respective Plant 
operating levels, supplied by BormeviUe. at 
the time Advance Energy ia first made 
available, or to some previous respective 
Plant operating levels, supplied by 
Bonneville, of the Industrie Purchasers. Any 
allocation of AdvaiKe energy In such 
Contract Year shall be made in the manner 
specified in the notice pursuant to paragraph 

(4) below. Bonneville reserves the right to 
exclude allocations of Advance Energy to 
load supplied with Auxiliary Power. 

(4) On or before August 15 of each Contract 
Year, if possible, or in any event prior to the 
delivery of Advance Energy In tuch Contract 
Year. Boimeville will notify the Purchaser of 
the terms of availability and of allocation, if 
any, pursuant to paragraph (3) above, of such 
Advance Energy and the Replacement 
Correction Factor to be in effect for such 
Contract Year. Such notification will request 
any information required of the Purchaser by 
Bonneville with respect to the Purchaser's 
method of use of Advance Energy. As soon as 
any additional amount of Advance Energy Is 
available or the period of availability is 
extended, Bonneville will as soon as 
practicable notify the Purchaser. 

(5) Boimeville may, but under ordinary 
conditions will not, make Advance Energy 
available to the Purchaser hereunder 

(A) During any period In which the total 
number of debits in the Advance Energy 
Account of this and similar contracts with the 
IndustriiJ Purchaser equals or exceeds the 
product obtained by multiplying 3.4 billion 
kiJowatthours by the appropriate 
Replacement Correction Factor, provided in 
the notice pursuant to paragraph (4) above, in 
effect during the period in which such debits 
were entered 

(B) During any period in which forecasts of 
future loads and resources, including 
forecasts of Columbia River Basin volume 
runoff based on reliable indices such as 
snowpack, indicate a substantial failure to 
refill the Reservoirs before the next August 
15; or 

(C) In an amount which, including the 
application of the Replacement Corection 
Factor. Is In excess of the amount which the 
Purchaser could replace in the manner 
described In paragraph (10) below over the 
period which in Bonneville's judgensent is the 
minimum period In which su<^ replacement 
can be effected. 

(8) As soon as the following information is 
available for each Contract Year, Boimeville 
will famish to the Purchaser 

(A) At the Purchaser's request, Bonneville's 
proposed operating plans, based on the latest 
load and resource estimates available, for the 
Reservoirs for such year under both critical 
year streamflow conditions and median 
month streamflow conditions: sikI 

(B) A date when the Purchaser's 
uncanceBed obligatloa to replace Advance 
Energy delivered during such Contract Year 
will terminate: ProvitM, however. That such 
date shall not be later that two years after 
the end of the Critical Period which begins 
with such Contract Year. 

17] Bonneville will maintain an account and 
will record therein In kilowatthours the 
debits and credits to be made to the Puchaser 
hereunder ("Advance Energy Account"). At 


the end each month In the term hereof the 
Purchaser will receive; 

(A) A debit of one kilowatthour for each 
kilowattbour of Advance Energy delrvored to 
the Purchaser by Boimeville during such 
month; 

(B) A credit of one kilowatthour for each 
kilowatthour of Advance Replacement 
Energy, delivered to Boimeville pursuant to 
paragraph (10) below; and 

(C) A debit of kilowatthours in the amount 
of Advance Head Losses associated with the 
net outstanding debits in the Advance Energy 
Account 

(8) All outstanding debits in the Advance 
Energy Account wiU be cancelled at any time 
when (A) the Reserviors from which water 
was released to make the Advance Energy 
available, or to which sikJi a release Is, or 
can be considered is having been, 
transferred, are completely full or at or above 
the maximum elevations permitted by flood 
control requirements; (B) water ia released 
from such Reservoirs for the primary purpose 
of providing space for flood control; or (C) 
Bonneville determines that it baa suffleient 
electric energy to meet its Firm Obligations, 
without requiring the return of Advance 
Replacement Eneigy pursuant to paragraph 
(10) below. The elevations of the Reservoirm 
will be examined periodically. If such 
Reservoirs do not refill or reach the 
maximum level required by flood control or 
other appropriate constraints, but do reflU at 
any time above the highest leveL adjusted for 
non-Federal storage, at which the Reservoirs 
could hold the retimi of all the AdvaiK» 
Energy released hxmi such Reservoirs, plus 
any release of Advance Eneigy from another 
reservoir which is, or can be considered as 
having been, transferred to such Reaervoira 
(Maximum Level), outstanding debits will ba 
cancelled at that time to the extent of the 
energy equivalent of reflli above the 
Maximum LeveL Outstanding didiits entered 
for a particular Contract Year will be 
cancelled on the date specified for that 
Contract Year pursuant to paragraph (8)(B) 
above; PtovirM. however. That Bonnevlla 
may cancel all or any portion of the 
outstanding debit at any earlier time. 

(0) To the extent that Boimeville sells 
nonflrm energy in accordance «vith the 
provisions of this contract using water which 
could have been stored or conserved for 
purpose of avoiding or reducing the 
Purchaser's Advance Replacement Eneigy 
obligation, Bonneville shall acquire or recall 
any electric energy which it Is legally 
authorized to acquire or recalL and which is 
available at a Reasonable Cost before 
requiring delivery of Advance Replacement 
Energy. 

(10)(A) At any time Bonneville determines 
that as a result of prior deliveries of 
Advance Eneigy hereunder, there will be a 
shortage of energy to supply its Firm 
Obligations, Bonneville may require the 
Purchaser to replace all or any portion of the 
electric energy evidenced by outstanding 
debits in the Purchaser's Advance Energy 
Account ("Advance Replacement Eneigy"). If 
Bonneville so determines that tuch shortage 
of enerw exists or is anticipated, it shall 
promptly notify the Purchaser in writing of 
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the amount of such shortage and the date by 
which the Purchaser and other Industrial 
Purchasers shall deliver their respective 
shares of Advance Replacement Energy, 
based on the then outstanding debits of the 
Advance Energy Accounts for all Industrial 
Purchasers. 

(D) Upon receipt of the notice, the 
Purchaser shall as soon as practicable submit 
a proposal which will provide delivery to 
Bonneville of the required amount of 
Advance Replacement Energy, prior to the 
dale specified in the notice, under conditions 
which will enable DonneviUe to use such 
energy to supply its Firm Obligations. The 
Purchaser shall supply such Advance 
Replacement Energy by any method 
including but not limit^ to, reduction of Its 
load on the Federal System. The Purchaser 
shall not be required to reduce its load on the 
Federal System to less than 25 percent of its 
Operating Demand but shall have the option 
of doing so. Bonneville will notify the 
Purchaser on a timely basis whether the 
prcposal is acceptable. If the Purchaser does 
not submit a timely proposal which 
Bonneville accepts, Bonneville will 
implement a restriction pursuant to section 
7(h). Except as provided in section 7(h). 
Advance Replacement Energy supplied by 
reduction of load on the Federal System shall 
not include any energy associated %vith a 
restriction, pursuant to section 7, in effect at 
the time of such reduction. 

(C) Bonneville shall not enter into any Firm 
Obligations, subsequent to delivery of 
Advance Energy, which on a planning basis 
can be served only by recall of such Advance 
F.nefgy. 

(t1) Any outstanding debits In the Advance 
Eneigy Account as accrued under the Prior 
Contracts are hereby transferred to the 
Advance Energy Account established under 
this agreement as of the Effective Date. 

(d) Borrowed FELCC (Flexibility Energy). 

(1) Bonneville may provide service to the 
Purchaser's First QuartUe loads during a 
Contract Year using FELCC borrowed from 
later months of su<^ Contract Year 
(borrowed FELCC or Flexibility Energy) as 
permitted under the Coordination Agreement 

(2) Bonneville will maintain an account and 
will record therein In kilowatthours the 
debits and credits to be made to the 
Purchaser hereunder (Flexibility Account). At 
the end of each month In the term hereof the 
Purchaser will receive: 

(A) A debit in the amount of the 
kilowatthours of Flexibility Fjnergy delivered 
to the Purchaser by Bonneville during such 
month: and 

(B) A credit of one kilowatthour for each 
kilowatthour of Flexibility Replacement 
Energy obtained by. 

(i) Minimiring ddiveries of Flexibility 
Replacement Energy pursuant to paragraph 
(4) below; 

(11) Restrictions of eneigy pursuant to 
section 7(eK3); and 

(iii) Other returns of energy approved by 
Bonneville for the purpose of reducing the 
Flexibility Account 

(3) To the extent that Bonneville 
determines at any time that there will be a 
shortage of FELCC to meet its Firm 
Obligations in the Contract Year in which the 


FELCC was borrowed. Bonneville may 
require the Purchaser to return all or any 
porboo of the electric energy evidenced by 
outstanding debits in the Purchaser's 
Flexibility Account (Flexibility Replacement 
Energy). 

(4) Bonneville ivill use its best efforts, 
including use of water previously stored in 
reservoirs for this purpose, to avoid the need 
for return of Flexibility Energy. To the extent 
that returns are not required in any month in 
which such returns had been originally 
Indicated pursuant to paragraph (3) above, 
Bonneville will credit the Purchaser's 
Flexibility Account equal to the difference 
between the return originally required for 
such month and the actual return. 

(5) At tha end of each Contract Year any 
remaining balance in the Flexibility Account 
shall be cancelled, and the account reduced 
to zero: Provided however. That Bonneville 
may cancel all or any portion of the 
outstanding debit at any earlier time. 

(e) Surp/u$ FELCC, To the extent possible, 
as permitted under the Coordination 
Agrcement. Bonneville shall use FELCC in 
excess of its Firm Obligations, whether from 
the current Contract Year or lifted from 
other periods of the Critical Period Into such 
Contract Year (Surplus FELCC), to serve the 
Industrial Purchasers' First Quartile loads, 
and shall do so prior to proceeding under 
subsections (b), (c), and (d) above. The 
Purchaser shall not be obligated to provide 
Third Quartile restriction ri^ts for such use 
of Surplus FELCC 

9. Curtailment by the Purchaser, (a) 
Curtailment of Auxiliary Power. By written 
notice to Bonneville given at least 24 hours 
prior to the Rrst day of any month, the 
Pun:haser may cxirtail deliveries of Auxiliary 
Power, beflinning on or aAer the first day of 
such month. Eac^ such curtailment shall be in 
force in the amount(t). and for the period of 
time speedfied in the Purchaser's notice (but 
at least 30 consecutive days unless waived 
by Bonneville), unless subsequently changed 
by the Purchaser giving a similar notice. 

(b) Curtailment Above Level of First 
Quartile FELCC Shift By written notice to 
Bonneville given at least 24 hours prior to the 
first day of any month, the Purchaser may 
curtail deliveries of Industrial Firm Power, 
beginning on or after the first day of such 
month, in amounts not greater than the lesser 
of 25 percent of its Operating Demand or the 
amount by which the Purchaser's First 
Quartile load exceeds the non>surplus FELCC 
shifted to meet the Purchaser's First Quartile 
load at any time during the period of such 
cxirtailment (First Quartile FELCC). Such 
written notice shall specify the level of 
curtailment and probable duration thereof. 
Each such curtailment shall be in force in the 
amount(s)« and for the period of time 

^ specified in the Purchaser's notice (but at 

* least 30 consecutive days unless waived by 
Bonneville), unless subsequently changed by 
the Purchaser giving e sindlar notice. 

(c) Curtailment Below First Quartile. By 
written notice to Bonneville at least 30 days 
prior to the beginning of curtailment, the 
Purchaser may curtail deliveries of Industrial 
Firm Power below the First Quartile in 
amounts up to and including the remaining 75 
percent of its Operating Demand. Each su^ 


curtailment shall be in force in the amount(8). 
and for the period of time specified in the 
Purchaser's notice (but el least 30 
consecutive days unless waived by 
Bonneville), unless subsequently i^nged by 
the Purchaser giving similar notice: Provided, 
however. That in any sequence of notices, the 
Purchaser shall give Bonneville 60 days' 
notice prior to partial or complete revocation 
of curtailment under this subsection. 

(1) The "contract kilowatt-months" on any 
date tn the term hereof shall be the sum of 
products computed by multiplying each 
Contract Demand for Industrial Firm Power 
specified tn this contract by the humber of 
months or fractions thereof during which 
each such (^ntract Demand has been and is 
to be in effect In making such computation 
such Contract Demand shall not be reduced 
IS the result of any curtailment in Operating 
Demand made, or which could be made, 
under this sectioa section 6. or as the result 
of any restriction in Operating Demand made 
or which could be made, pursuant to section 
7. 

(2) For each month during periods of 
curtailment of deliveries in accordance with 
this subsection, the Purchaser shall pay 
Bonneville, in addition to the payment for 
electric power and energy provided under 
this contract the product obtained by (A) 
multiplying the difference in the bitting 
demand for Industrial Firm Power, 
determined as provided in paragraph (3) 
below, by the appropriate demand charge in 
Exhibit A. and (B) multiplying the product so 
obtained by wldchever of the following 
factors is applicable: 

(i) a4. during the period when such 
curtailments (expressed in kilowatt-months) 
total not more than 3.75 percent of such 
contract kilowatt-months; 

(U) 09, during the period when such 
curtailments total more than 3.75 percent, but 
not more than 7,5 percent of the contract 
kilowatt-months; or 

(iii) lA during the period when such 
curtailments total more than 7.5 percent of 
the contract kilowatt-months. 

If a curtailment Is in effect under this 
subsectioa during a portion of a month, the 
charge computed as provided in this 
subsection shall be r^uced by multiplying it 
by the ratio of the number of ^ys in such 
month that the curtailment was in effect to 
the total number of days in such month. 

(3) The "difference in the billing demand" 
shall be the lesaer of the difference calculated 
by subtracting the requested Curtailed 
Demand from (A) 75 percent of the Operating 
Demand, and from (B) the Restricted Demand 
tn effect at the time of request or any 
subsequent lower Restricted Demand: 
Provided, however. That if Bonneville 
imposes a Restricted Demand less than the 
Curtailed Demand said "difference in the 
billing demand" shall be zero. 

(d) The curtailments provided in this 
section are Independent of one another and 
may be made separately or together. 
Provided however. That curtailment 
pursuant to subsection (c) above may be 
made only if and to the extent that the 
Purchaser's First Quartile load is restrictiHl 
pursuant to section 7, curtailed pursuant lu 
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thU section or section 8, or served with non¬ 
surplus FELCC or Advance Energy. Hie total 
curtailments pursuant to subsection (b) and 
sections 8(b)(3). and 6(bM4). and restrictions 
pursuant to section 7(c) in effect from time to 
time may not exceed 25 percent of the then 
effective Operating Denuixid. 

|e) The Purchaser may completely shut 
down the Plant (including in response to any 
restriction by Bonneville hereunder), but will 
remain liable for amounts due under this 
contract after giving eilect to all billing 
adiustments for curtailments and/or 
restnetions made or permitted pursuant to 
this contract. 

(f) If the Purchaser’s Plant is shut down in 
part because ol a curtailment pursuant to this 
section, or in whole pursuant to subsection 

(e) above, at least two uveeks prior to the 
resumption of deliveries of power under this 
contract the Purchaser shall supply 
Bonneville a schedule of requested deliveries 
for a period, not in excess of three months, 
during which the Purchaser’s Plant will return 
to full operation or. if deliveries are only 
partially restored during such period, the 
optimum operation possible with such partial 
restoration. The Purohaser shall use its best 
efforts to restore Plant operation in 
accordance with such schedule. The three- 
month’s period may be extended at 
Bonneville’s discretion for such additional 
time as is fustified by the requirements of 
resumption of full operatiort 

(g) The Purchaser shall not submit more 
than three levels of Curtailed Demand for any 
month if notices of curtailment ore given 
under (his section. 

(h) If Bonneville restricts all or any portion 
of the Purchaser’s Operating Demand and the 
Purchaser is physically unable to reduce its 
Plant load to the Restricted Demand level, the 
Purchaser may make additional load 
reduction to achieve a practical operating 
level. Such additional i^uction shall not be 
treated as a curtailment Bonneville will not 
assess any demand charge against the 
portion of the Purchaser’s Oi^rating Demand 
not served because of such additional 
reduction. 

la Use of Power. ’The power to be 
delivered to the Purchaser hereunder shall be 
used by the Purchaser only for the production 
of-and related products. 

11. Fish and Wildlife Responsibilities. In 
meeting Ifs obligations under this contract 
Bonneville affirms its obligations under 
sections 4 and 0 of the Regional Act and 
other applicable law with respect to 
implementation of measures and objectives 
for the protection, mitigation, and 
enhancement of fish and wildlife, while 
assuring the Pacific Northwest an adequate, 
efficient economical, and reliable power 
supply. This contract shall not impair 
compliance with such obligations. 

12. Mid-Term Contract Review. To 
facilitate mutual planning, the parties agree 
that on the 5th. 10th. and 12th year of this 
contract and at other mutually agreed times, 
the parties shall review; 

(a) The status of Bonneville’s planned and 
existing resources; 

(b) Forecasts of Bonneville’s need for such 
resources to serve firm load and other 
obligationr. and 


(c) Each parly’s then current expectations 
regarding their ability and intent to negotiate 
new contract service for later time periods. 

If the Purchaser desires service from 
Bonneville beyond the term of this contract, 
the Purchaser sliall request a new power 
sales contract not later than the end of the 
12th Contract Year. Bonneville shall not be 
obligated to offer the Purchaser a new power 
sales contract because of any request but 
shall promptly proceed to attempt to acquire 
sufficient resources to enable it to grant such 
request If, as a result of such request 
Bonneville acquires resources or mikes other 
expenditures to serve the Purchaser utuler a 
new power sales contract and offers to 
negotiate In good faith a new power sales 
contract with the Purchaser, iiw Purchaser 
shall reimburse Bonneville for all otherwise 
unrecoverable costs incurred as a result of 
said acquisitions or other expenditures 
should the Purchaser fail to sign such 
contract. Boimeville shall use its best efforts 
to mitigate such costs. 

13. Miscellaneous, (a) Any determinations, 
estimates, consents, agreements, or approvalt 
under this contract by either party shall be 
reasonable. 

(b| Except as otherwise expressly provided 
to the contrary in this contract with regard to 
specific exhibits, the provisions of this 
contract may be amended only by the mutual 
written agreement of the parties hereto 
subsequent to the date of execution of this 
contract This subsection (b) shall not prevent 
oral waiver of perfonnance on a temporary 
basis by either party, or temporary informal 
arrangements between the parties in 
response to operational conditions on the 
system of either party not specLBcally 
provided for in this contract 

(c) If Bonneville offers to enter into a 
written amendment of any other Industrial 
Purchaser’s power sales contract other than 
informal arrangements between the parties 
referred to in subsection (b) above, 

Bonneville shall offer to the Purchaser a 
corresponding amendment of this contract to 
the extent su^ a corresponding amendment 
would be applicable to the Purchaser under 
this contract Bonneville shall advise and use 
reasonable efforts to consult with the 
Purchaser during the development or 
consideration of any offer to enter into such 
amendments. This contract is offered 
pursuant to sections 5(d) and 5(g). including, 
but not limited to. section 5{g](7). of the 
Regional Act. and amendments hereto shall 
not be construed to represent the offer of a 
new contract 

(d) The Purchaser shall have one year from 
the date it receives a signed copy of this 
contract from Bonneville to accept the 
contract. Bonneville’s offer to make Industrial 
Firm Power available hereunder shall expire 
unless Bonneville has received a signed 
contract from the Purchaser by the end of 
such year. 

(e) Provisions of sections 7 and 8 
notwithstanding, Bonneville reserves the 
right to enter into separate arrangements, 
with certain Industrial Purchasers, that 
Bonneville determines are appropriate to 
fuinU the intention of the Regional Act. 
including section 7(dM2) thereot Such 
separate arrangements may contain 


provisions relative to operations and 
restrictions of deliveries Ihsi differ 
significantly from the operation and 
restriction provisions of this contract and that 
affect the operations and restrictions among 
Industrial Purchasers as provided in this 
contract. 

14. Depnitions. (a) **Advance Head Losses** 
means the quantity of energy, fn addition to 
the amount of Advance Energy delivered, 
which is required to restore Bonneville's 
reservoirs to the same condition they would 
have been if no Advance Energy had been 
delivered. (For example, if the Replacement 
Ckirrection Factor was **1.008 per month," 
such quantity of energy would be determined 
monthly as the product of 0.008 and the 
outstanding bailee in the Advance Energy 
Account) 

(b) **Auxiliary Power’* means an amount of 
electric power associated with the Auxiliary 
of electric energy used on an intermittent 
basis. 

(c) ’Vontract Year** means the period 
commencing each July 1 and ending the 
following June 3a 

(d) ’X^oordinaUon Agreement**metuis that 
contract among bonneville and Northwest 
generating antitiet, providing for coordinated 
operation of regional resources, designated at 
Contract Na 14-413^48221. as amended or 
replaced. 

(e) ’Curtailed Demand*’mesns the number 
of kilowatts of Industrial Firm Power which 
results from the Purchaser’s request for such 
power In amounts lets than the Operating 
Demand specified therefor in Exhibit C, 
determined pursuant to sections 8 and 9. 

(f) ’Customer” means anyone who 
contracts for the purchase of electric power 
or energy from Bonneville. 

(g) ’’FELCC Head Losses” mssns the 
quantity of energy. In addition to the energy 
ihifted, required to restore the Federal 
reser\’oirs to the same condition they would 
have been had FEIjCC not been shifted. 

FELCC Head Losses are computed in the 
same manner as Advance Head Losses, using 
the Replacement Correction Factor, or such 
smaller factor as may be determined by 
Boimeville. The Industrial Purchasers ^ali 
not be assessed any FELCC Head Losses 
■ssodated with Surplus FELCC. Flexibility 
energy or FELCC shifted but subsequently 
restricted. 

(h) ”Firm Obligations”means qH of 
Bonneville’s firm commitments to supply 
electric power and/or energy (Firm 
Commitments:) 

(1) Existing on the Effective Dale. 

(2) In the Region incurred on or after the 
Effective Date. 

(3) Other Firm Commitments that 
Boimeville may incur that are supported by 
Bormevill's firm resources when incurred. 

Seventy-five percent of the Industrial 
Purchasers* Operating Demands shall be a 
Firm Obligation for purposes of both resource 
planning and operation, and. in addition. 25 
percent of such Operating Demands (the 
Industrial Purchasers* First Quartiles) shall 
be a Firm Obligation for the purpose of 
resource operation only, subject to restriction 
provisions pursuant to section 7. In its 
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applictttioQ of restricttoni purfuant to toction 
7, and in iU operations pursuant to section 8» 
Bonneville shall first serve the remaining 75 
percent of the Industrial Purchasers' loads 
before serving the Industrial Purchasers* First 
Quartiles. 

Bonneville will compensate the Purchaser 
for the restriction rights provided in this 
contract in the determination of Bonneville's 
rate through the rate adjustment process. If in 
such process it is determined that such 
compensation is not already povided. and/or 
that Bonneville is relying on such restriction 
rights for use in circumstances in which the 
Purchaser Is not required by the Regional Act 
to provide reserves, appropriate additional 
compensation shall be provided through such 
process. By accepting this contract induding 
this definition of the term "Firm Obligations." 
the Purchaser does not waive, and expressly 
preserves, any rights or daims the Pu^aser 
may have or assert %vith respect to the acts or 
omissions of third parties that result In a 
restriction or restrictions of deliveries to the 
Purchaser under circumstances in which the 
Purchaser Is not required by the Regional Act 
to provide reserves. 

(i) 'Industrial Firm Power** meant a unified 
dasa of electric power which Bonneville will 
make continuously available to the Purchasr 
on a contract Demand basis subject to: 

(1) the restriction applicable to deliveries of 
all firm power pursuant to Uncontrollable 
Farces and Continuity of Service provisions 
of Exhibit B: 

(2) the additions! restrictions that apply to 
the Purchaser under section 7: tfad 

(3) a restriction which Is made necessary 
because the operation of generation or 
transmission fsdlJties used by Bonneville to 
serve the Purchaser and one or more priority 
and new resource firm power purchasers is 
suspended, tntermipted. interfered with, 
curtailed, or restricted as a result of the 
occurrence of any condition described in the 
Uncontrollable Forces or Continuity of 
Service provisions of Exhibit B. at which time 
Biinnevtlle shall restrict the Purchaser's 
Operating Demand for Industrial Firm Power 
to the extent necessary to prevent, if 
possible, or minimize restriction of priority 
and new resource firm power, the extent of 
such restrictions shall be limited for 
Industrial Firm Power by section 7 of this 
contract 

(i) **Inteftrated Demand** means the number 
of kilowatts which is equal to the number of 
kilowatt hours delivered to any point during a 
dock hour. 

(k) *'Rea8onable Cost** means that cost of 
electric power and energy up to a level fixed 
by power supply drcomstances base on the 
price that Bonneville would prudently pay for 
a resource at a given time to prevent 
restriction of a Firm Obligation. The cost of a 
resource acquired by Bonneville, the use or 
opertion of which is deferred until a later 
period in the Coordination Agreement 
Critical Period by means of shifting FELCC 
for the benefit of firm loads or bv other 
similar techniques, is a Reasonaole Cost for 
the amount to deferred. 

(l) "/Zeg/o/i" means the Pactflc Northwest 
region as defined in the Reginal Act 

(m) ^'Replacement Correction Factor** 
means Bonneville's determination of a factor 


which, when multiplied by the Advance 
Energy delivered, would result in the quantity 
of energy required to restore the Reservoirs 
to the same condition they would have been 
had no Advance Energy l^en delivered. (For 
example, if the Replacement Correction 
Factor was 'T.008 per month." such quantity 
of energy would iricrease each month by the 
amount of energy determined as the pn^uct 
of 0.006 and outstanding balance in the 
Advance Energy Account) 

(n) *Rostricted Demand** means the 
number of kilowatts of Industrial Firm Power 
which results when Bonneville has restricted 
delivery of such power below the Operating 
Demand specified therefor in Exhibit C for 
one clock-hour or more pursuant to section 7. 

(o) tJoorf/Ve" means 25 percent of the 
Purchaser's Operating Demand. **First 
Quarti/e** means the 25 percent of the 
Purchaser's Operating Demand which is not 
treated as a flm load for Bonneville's 
resources acquisition planning purposes. 

In witness whereof, the parties hereto have 
executed this contract in sev eral 
counterparts. 

United States of Americii. Department of 
Energy. 

By-. 

Bonneville Power Administrator 

rfue- 

Dale- - 

Attest: 

— 

Dat e - 

Exhibit A.—Wholesale Power Rate Schedule 
For Industrial Firm Power and General Rate 
Schedule Provtsioat 

Published in the Federal Register in its 
entirety at 46 FR 33542 (June 30.1981). 

Exhibit B.—General Contract Provisions 
See Exhibit B of Attachment 1. 

Exhibit C.—Purchcr’a Demands 
This exhibit is uique to the Customer. 

Exhibit D.—Points of Delivery and Special 
Provisions 

This exhibit Is unique to the Customer. 
Attaclunent 3 

Contract No. DF^MS79-8lBP9- 

August 22.1961. 

Residential Purchase and Sale Agreement 
Executed by the United States of America, 
Deportnwnt of Energy, Acting by and 
Through the Bonneville Power 
Administration and - 

Index to Sections 
Sec. 

1. Term of Agreement 

2. Purchase by Bonneville 

3. Purchase by Utility 

4. In Lieu Purchase Bonneville 

5. Provisions Relating to Delivery 

6. Accounting. Review* and Budgeting 

7. Payment 

8. Cost Benefits 

9. Termination of Agreement 
la Election to Equalize Rates 


11. Relating Only to Residential Purchase and 
Sale Agreements 

12. Exhibits 

Exhibit A (Priority Firm Power Rate Schedule 
PF-1) and General Rate Schedule 
Provisions) 

Exhibit B (General Contract Provisions |CCP 
Form PSC-1)) 

Exhibit C (Average System Cost 
Methodology) 

Exhibit D (Residential Load Definition) 
Exhibit E (Load Factor Specification) 

Exhibit F (Determination of New Large Single 
Loads) 

This agreement, executed 

-. by the United States 

of America (Government). Department of 
Energy, acting by and through the Bonneville 
Power Administration (Bonneville), and 

-(Utility), a corporation 

of the State of- 

Witnesseth • 

Whereas the 96th Congress of the United 
States of America at the Second Session 
enacted the Pacific Northwest Electric Power 
Planning and Conservation Act. Pub. L 
501. as amended (Regional Act); and 
Whereas the Regional Act. among other 
matters, provides that a Pacific Noi^west 
electric utility may sell electric power to 
Bonneville at the average system cost (ASC) 
of that utility's resources and that Bonneville 
shall sell in return an equivalent amount of 
electric power for resale to that utility's 
residential and farm users within the Pacific 
Northwest (Region); and 
Whereas, Bonneville is required under 
Section 4(g)(1) of the Regional Act to 
maintain comprehensive programs to Insure 
widespread public involvement In the 
formulation of regional power policies; and 
Whereas Bonneville is authorized pursuant 
to low to dispose of electric power and 
energy generated at various hydroelectric 
projects in the Pacific Northwest or acquired 
from other resources, to construct and 
operate transmission facilities, to provide 
transmission and other services, and to enter 
into related agreements to carry out ouch 
authority: 

Now. therefore, the parties hereto mutually 
agree as follows: 

1. Term of Agreement This agreement shall 
be effective on the later of (1) 2400 hours on 
the date of execution: or (2) 2400 hours on 
September 30,1981, and shall terminate at 
2400 hours on June 30.2001. unless 
terminated pursuant to section 9 below. 
Notwithstanding termination of this 
agreement, all liabilities Incurred hereunder 
shall continue until satisfied. 

2. Purchase by Bonneville. Subject to the 
provisions of section 4 below and subject to 
the per centum limitations specified in 
section 5(c)(2) of the Regional Act which 
shall apply separately to each jurisdiction, as 
defined in Exhibit C In which the Utility 
provides servioe. the Utility shall sell and 
Bonneville shall purchase each month an 
amount of electric power not in excess of tl^e 
Utility's Residential Load, as defined in 
Exhibit D. for such month. The amount of 
power to be sold by the Utility under this 
section shall be determined pursuant to 
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Exhibit D at the ASC datennlned pursuant to 
Exhibit C The Utility may sell power 
hereunder only for Residential Load that is 
associated with Its retail service areas. An 
exception to this is that the Utility may also 
sell power for the Residential Loads of 
another utility as agent for the other utility in 
accordance with an agreement «vith the other 
utility that is approved by Bonneville and 
terminable at will by the other utility. 

3. PurdiQ$e by the Utility. Subject to the 
per centum limitations in section 5(cH2) of the 
Regional AcL Bonneville shall sell and the 
Utility shall purchase each month an amount 
of electric po«irer not in excess of the Utility's 
Residential Load for the month. The amount 
of energy purchased shall be determined 
pursuant to Exhibit D. and the purchase price 
shall be the rate determined pursuant to 
Exhibit A. Exhibit A shall be the then 
effective rate established pursuant to section 
7(b) of the Regional Act For billing purposes, 
the Utility's load factor shall be as 
determined pursuant to Exhibit E. 

4. In Lieu Purchase by Bonneville, (a) In 
lieu of purchasing ail or a portion of the 
electric power referred to in section 2 above. 
Bonneville may acquire an equivalent amount 
of electric power from other sources if the 
cost of such acquisition (s less than the cost 
of purchasing the electric power referred to in 
section 2. For the purpose of determining the 
cost of any such in lieu purchase, 
transmission and production costs, and 
transmission losses, as determined by 
Bonneville, shall be included. Bonneville 
shall give the Utility not less than seven 
years prior written notice of Bonneviile's 
intent to use such acquisition in beu of 
purchasing all or a portion of the electric 
power referred to in section 2 above. This 
notice shall state the amount, duration, 
source, estimated cost and estimated 
scheduling provisions of the intended 
acquisition. Any intended acquisition shall be 
at least five years in duration. 

(b) The Utility shall elect upon redept of 
such notice: (1) To reduce, in a manner 
determined by Bonneville pursuant to 
prudent utility practice, the amount of power 
purchased by l^nneville pursuant to section 
2 above by the amount of the intended 
acquisition: or (2) to reduce to the cost of the 
intended acquisition the ASC applicable to a 
portion of the power purchased by Bonneville 
pursuant to section 2 above equal to the 
amount of the intended acquisitioa A UtiUty 
shall have 60 working days from the receipt 
of the notice In subsection (a) above to elect 
(1)or (2). 

(c) Bonneville shall not acquire power from 
a resource for an In Ueu purchase hereunder 
if the Utility or another utility under a similar 
contract has reduced its ASC rate pursuant to 
section 4(b)(2) above. Such resource may be 
used for an in lieu purchase hereunder if such 
utility which reduced its ASC later terminates 
its purchase from Bonneville under this 
agreement of such similar agreement 

(d) Bonneville shall acquire power from a 
resource for an in lieu purchase hereunder 
only if such resource is not needed to meet 
Bonneville's obligations to supply firm poiver 
to customers in the Region, and such resource 
shall not be a resource the cost of which 
previously has been assigned to Bonneville's 


New Resource Firm Power rate under section 
7(f) of the Regional Act. Bonneville shall not 
execute a resource purchase agreement to 
acquire power on behalf of the UbUty In lieu 
of the electric power offered by the Utility 
hereunder during periods when Bonneville 
has issued a notice of restriction to any 
Investor-owned utility, pubbc body, 
cooperative, or Federal agency. 

5. Provisions Relating to Delivery, The 
Utility shall submit to Bonneville no more 
frequently than once in any 30-day period an 
accounting invoice with supporting 
documentation for the Utility's Residential 
Load billed during the billing period selected 
by the Utility. Su^ documentation shall 
include the kilowatthours of energy which the 
Utility billed to its Residential Load in each 
Jurisdiction. This accounting invoice shall be 
deemed to be the receipt for the purchase and 
sale of power under this agreemenL 

6. Accounting, Review, and Budgeting. The 
Utility shall keep up-to-date records and 
documents showing all transactions and 
other arrangements made pertaining to the 
terms of this agreement These records and 
documents shall contain information 
supporting the Utility's ABC as determined 
pursuant to Exhibit C and the Utility's 
Residential Load. The Utility shall retain 
these records and documents on file for at 
least five years. At Bonneville's expense, 
Bonneville or its designee may. from time to 
time, conduct reviews or inspection of the 
Utility's records, accounts, and related 
documents pertaining to this agreement. The 
Utility shall fully cooperate in good faith with 
any such reviews or uispections. 

7. Payment Within 30 days after receipt of 
the invoice referred to in section 5 above. 
Bonneville shall verify the invoice, compute 
the amount due the Utility from the sale 
under section 2 and the amount due 
Bonneville from the sale under section 3. and 
either pay or bill the Utility for the difference, 
as appropriate. 

8. Cost Benefits. The cost benefits to the 
Utility within each lurisdicUon attributable to 
Bonneville's providing electric power and 
energy to the Utility's Residential Load under 
this agreement shall be passed through 
directly to the Utility's Residential Load 
within such lurisdiction. Cost benefits means 
the reduction in the Utility's wholesale power 
costs during the term of t^s agreement as a 
result of this agreemenL 

9. Termination of AgreemenL The Utility 
may terminate of suspend this agreement for 
a period of at least one year if the 
supplemental rate charge provided for in 
aection 7(bH3) of the Regional Act is applied 
by Bonneville and the cost of electric power 
sold to the Utibty under section 3 of this 
agreement exceeds the ASC of the power 
sold to Bonneville under section 2. 

la Eiection to Equalise Rates. The Utility 
may elect to have its Exhibit C rate for any 
jurisdiction deemed equal to the Exhibit A 
rate. Such election shall be made in writing to 
Bonneville within 2S working days following 
confirmation and approval by the Federal 
Energy Regulatory Commission or its 
successor agency (FERC). on an interim or 
final basis, of a change in the Exhibit A rate 
or in Exhibit C methc^logy. and will take 
effect as of the effective date of that change. 


During any period that such election is in 
effect. Bonne^lle shall debit to a separate 
account the net exchange payment to 
Bonneville, if any. that would havt been 
required of the Utility if the Utility had not 
made such election and shall credit to that 
account any exchange payments that would 
have been made. The net balance in such 
account shall accumulate interest at the rate 
specified in section IV£. of Exhibit C 

During the period of any such election, any 
portion of the costs for terminated resources 
associated with section 7(g) of the Regional 
Act included in tha Exhibit A rate which 
would have been charged to the Utility shall 
be payable by the Utility by means of a 
sur^aige tro the Utibty's power sales 
contract payments pursuant to section 5(b) of 
the Regional Act or. if the Utility is not party 
to such a contracL monthly in cash as 
accrued. Such surcharge payments shall not 
exceed the total costs incurred by Bonneville 
during the same period and attributable to 
terminated resources which the Utility has 
sold to Bonneville and which total costs are 
not otherwise recovered currently tliroiigh 
such section 7\g] allocations to any other rate 
or rates paid by the Utility. Such payment 
also shall not exceed the payments which the 
Utility would have made to Bonneville during 
each exchange period had it not made such 
election. Section 7{g) costs so paid shall be 
excluded from the separate account 
maintained pursuant to this section. 

The Utility may rescind such election and 
resume full participation in the exchange 
provided at that (a) the debit balance of such 
separate account be less than or equal to 
sero; or (b) the Utility makes payments to 
Bonneville in agreed upon installmeots to 
bring the debit balance to zero. Such 
rescission may be either by notice in writing 
effective upon delivery to Bonneville within 
25 working days following confirmation and 
approval by FERC. on an interim or final 
basis, of a change in Exhibit A. or by notice 
in writing effective on a date to be agreed 
upon by Bonneville and the Utility, which 
date shall be within 13 months following 
delivery to Bonneville of the notice of 
rescission. 

Upon termination of this agreemenL any 
debit balance in such separate account shall 
not be a cash obtigsuon of the Utility, but 
shall be carried forward to apply to any 
subsequent exchange by the Utility for the 
Jurisdiction under iny new or succeeding 
agreement. 

11. Relating Only to Residential Purchase 
and Sale Agreements. The Utility agrees to 
comply with the following statutes. Executive 
Orders, and regulations to the extent 
applicable: 

(a) the Rehabilitation Act of 1073. Pub. L 
03-11Z as amended and 41 CFR Part 60-741 
(affirmative action for handicapped workers); 

(b) the Vietnam Era Veterans Readjustment 
Assistance Act of 1974. Pub. L 92-640, as 
amended and 41 CFR Pari 60-250 
(affirmative action for disabled veterans and 
veterans of the Vietnam era); 

(c) Executive Order 1t625 and 41 CFR 1- 
1.1310-2(a) (utilization of minority business 
enierprisesh 

(d) The SmaU Business AcL as amended. 
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( 0 ) Certiricition of 
Facilities. 41 CFR 

12. Exhibit$, Exhibit A (Priority Firm Power 
Rate. Schfthile PF-l, and Gencml Rate 
Schedule F¥ovlsiona). Exhibit B (General 
Contract Provisioos ((XIP Form PSG-1). 
Exhibit C (Average System Cost 
Methodology); Ej^lbit D (Residential Load 
Dennltloo), C^diibit E (Load Factor 
Speclficalicm). and Exhibit P (Detanninatkm 
of New Large Single Loads) era hereby made 
part of this contract Exhibit O shall be 
revised to incorporate additional qualifying 
tariff schedules, subiact to Bonaeviila's 
determination that the loads served under 
these schedules are qoaliflad under the Act 
Each time Bonneville has a new rate 
adjustment date, the Utility shall submit a 
revised Exhibit E. prepared in tha same 
manner aa Exhibit E attached hereto, to 
Bcmnevllla vrithin 20 working days of such 
date. The revised Exhibit B shall become 
effective as of such data. 

In wvitness whereof, the parlies have 
executed this Agreement in several 
coimlerparts. 

United States of America, 

Department of Energy 

By --- 

Bonneville Power Administrator 

% . 

Date- 

Attest: 

-- - 1 

Date --— 

Exhibit A^Priority Finn Power Rate 
Schedule PF-1 and General Rata Scbedulo 
Provbioiia 

Published in the Federal Re|d<l^ In its 
eoUrety at 46 FR 33642 Uime 3a 1061). 

Exhibit By—General Ckmtiact Provisions 

See Exhibit B of Attachment 1. 

Exhibit CL—Average System 0>st 
Methodology 

/. Summary 

This exhibit sets forth the method for 
computation and payment of "average system 
cost*' for the purpose of an exchange of 
power between Bonneville and a Utility 
pursuant to section 5(c) of Pub. L 96-601 
(Regional Act). The method provides that for 
an exchanging Utility the average system cost 
(ASC) is: the costs allovred or established for 
retail ratemaking that are eligible for 
exchange divided by the kllowattbours of 
load assumed for retail ratemaktng. adfusted 
consistent with this methodology. Under this 
method, a separate ASC will be calculated 
for each exchanging Utility for each 
furUdiction in wblc^ the Utility does 
business. Each ASC so calculated will be 
changed when revised retail rates go Into 
effect. 

This exhibit sets forth specific procedures 
for reporting cost items arid recognition of 
those items in determining ASC including 
procedures for the exclusion of particular 
costs as required by statute. The exhibit also 
aeta forth tl^ procedures for the fUtng of 
relevant data by the Utility and for 
review of that data by BooneviUe. 


II DefinitlanM 

The following definitions apply to all 
aections of Exhibit C 

A. •‘Average System Cost** or •’ASC* ffveans 
for each Jari^ictioa and each Exchange 
Period the quotient obtained by dividing 
Contract SytXem Costa by Contract System 
Load. 

B. "Commission** means a Stote regulatory 
body, preference Utility governing body, or 
other entity authorized to estabbsh retail 
electric rates in a (urisdlction. 

C. "Contract System Costs** means the 
Utility's coats for production and 
transmission resources, including power 
purchases and conservation measures, which 
costs are Indudable In. (urisdicHonelly 
allocated by, and subfed to the provisiona of 
Appendix 1. Contract System Costs do no! 
include costs required to be excluded from 
ASC by section 5(cX7) of the Regional Act: 
the exchtsion of these costs Is provided for In 
Footnote IS to Appendix 1. 

D. "Costs** means the aggregate dollar 
amount or any portion of the amount allowed 
or relied upon by the Commission to 
determine the Test Period revenue 
requirement for the Utility in a (ttriadlction. 

E. "Exchange Period" means the periockof 
time during a^kh a Utility's |urisdictional 
retail rate schedules are hi effect 
commencing with the effective date of these 
schedulea and ending with the effective date 
of new retail rate acfaeduJea in the 
lurUdicUon: Providad That no Exchange 
Period shall commerce prior to or extend 
beyond the term of the Utility's Residential 
Purchase and Sate Contract Agreement 

F. "Contract System Load" means the firm 
energy load used by the Commission for the 
purpose of establishing retail ratea. adjusted 
pursuant to Appendix 1. 

G. "JurisdictioQ" means the servica 
territory of tha exchangixig Utility within 
which a Commissioa has authority to 
approve the retail rates. 

FL "New Large Single Load" means that 
load defined in section 3(13) of tha Regional 
Act and as determined by Bonnevilla aa 
spediied in power sales contracts with Its 
customers. 

L "Regional Power Sales Cuatomer" means 
any entity that contracts directly with 
Bonneville for the purchase of power for 
delivery in the region as defined by sectioo 
3(14) of the Regional Act 

). "Test Peri^" means the time period, not 
to exceed 12 months, used by the 
Commission to detorraine Costs for retail 
ratemakhig. 

7 / 7 . ProceduroB for Detemuning A verage 
System Cost 

The procedures set forth in this sectioo will 
enable Bonneville to determine the ASC, in 
accord with the methodology in Appendix 1. 
for each exchanging Utility for ea^ 
Iqrisdiction within the region where the 
Utility provides service. The ASC so 
detonnlned will be in effect during the 
F.xchange Period and will apply to tha 
amount of exchange power acquired by 
Bonnevilla from the Utility during tha 
Exchange Period. The amount of exchange 
power will be equal to the Utility's eligible 
load within the Jurisdiction. Bonneville will 


detennina and pay a separate ASC for the 
exchange power related to the Utility's 
eligible load in each lurlsdiciion. The 
procedures are as follows: 

A. Appendix 1 is a form that idcotifles 
Contract System Coats and Contract System 
Load and permits the calculation of 
Appendix 1 la an integral part of this 
doctunenL 

E For each Exchange Period and for each 
regional Jurisdiction in which a Utility 
provides service, the Utility shall complete 
and (He with Bonneville five copies of 
Appendix 1 as follows: 

1. On or prior to the effective date of the 
Utility's retidential exchange contract the 
Utility shall file an Appendix 1 reficcting Its 
existing Costs for each lorisdictlon for which 
it is partidpatixig in the exchange. Subfect to 
tha provisions of Section IV, the ASC 
determined from each Appendix 1 shall be 
the rate applicable to exchange power from 
that furis^cticQ during the initial Exchange 
Peri(^ 

2. Thereafter, not later than five working 
days after filing (or a Jurisdictional rale 
chojige or otharwlsa commencing a rate 
change proceeding, the Utibty slull file wiiii 
Bonneville a preliminary Appendix 1. setting 
forth the Costs proposed by the Utility. In 
additioii. within five working days frm the 
day a Utility files for a Jurisdictional rata 
change or otherwise coouneocea a rate 
change proceeding, tlie Utility shall deliver to 
Bontii^le all information initially provided 
to the Commisaion. The Utility also will 
provide to Bonneville Kvithin a reasonable 
period of time any other ififorroation 
reasonably requested by Bonneville. 

3. Not later than five working days 
following the commencement date of a new 
Exchange Period, the Utility shall file with 
DonnevUJa a revised Appendix 1. refiecting 
its Costs ss approved by the Commissioa In 
additioa the Utility shall provide urithin 20 
working days following the oommencemenl 
date of a new Exchange IVriod a 
reconcUietioo of ell differeTM:es between the 
preliminary Appendix 1 and the revised 
Appendix 1. Subject to the provisions of 
Section IV. the ASC todud^ In the revised 
Apendix 1 will be the ASC sppllcabte to 
e^ange power for that |uris^ction during 
the Exdiange Period: Provided, That If a 
Utility files a revised Appendix 1 after the 
five^lay deadline Bonneville may make the 
new ASC payable only from the date the 
revised Appendix 1 was actually filed. 
However, ^nneville shall not delay as a 
result of a late filing of an Appendix 1 the 
effective date of any change in the ASC for 
power provided to it under this agreement if 
the late filing was the result of unavoidable 
delay or excusable neglecL and the Utility 
pro<^6ded to correct the filing error In good 
faith and with diligence. 

C If Doane\ille or any of its Regional 
Power Sales Customers have been denied the 
right to participate in a |urisdictional rate 
review proceeding on the basis of standing as 
an intervenoc or otherwise with rights 
equivalent to any retail customer of the 
Utility, no change In ASC based on a change 
of Costs authorized in that proceeding shall 
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be effective until Bonneville has completed 
Itf review pursuant to Section fV. 

IV, Bonneville Review Brocess 

A. Each Appendix 1 shall be reviewed by 
Bonneville or its designate to determine 
whether the Costs are not inconsistent with 
generally accepted accounting principles for 
electric utilities, whether Contract System 
Costs contains only allowed Costs, and 
whether the Appendix t complies with the 
requirements of this Exhibit C including 
applicable definitions and requirements 
incorporated from the FERC Uniform System 
of Accounts. If a retail rate change Is 
authorized without substantive Commission 
findings as to Costs or if Bonneville or any of 
its Regional Power Sales Customers are 
denied the right to participate In a 
furisdictional rale review proceeding on the 
basis of standing as an Intervenor or 
otherwise with rights equivalent to any retail 
custoiw of the Utility, the review by 
Bonnei^lle or its designate also may consider 
whether Contract System Costs have 
changed by the amount of the retail rale 
change, and Bonneville thall not be obligated 
to pay an ASC different than the ASC based 
on Contract System Coats sa determined by 
Bonneville. 

B. The Appendix 1 described in Section 
II][B)(1) shall be subject to review for a 
pcri<^ of lao days following the effective 
date of the contract A revised Appendix 1 
described in Section 111(B) (2) and (3) shall be 
subject to review for a period of 120 days 
from the start of the relevant Exchange 
Penod 

C Bonneville or Ita designate will conduct 
Its review as promptly as reasonably 
possible, shall make a written report of its 
determinations, and shall make any resulting 
Increase or decrease in the ASC for the 
relevant Exchange Period; provided, that if 
Bonneville has not issued a report as of the 
last date of the review period, then the ASC 
rate shown on the revised Appendix 1 
described in Section UilB)(3) Bled by the 
Utility shall be the ASC for the Exchange 
Period 

O. Bonneville will afford Its Regional 
Power Sales Customers and other interested 
persons an opportunity to comment in writing 
on each Appendix 1 filed by a Utility. To 
facilitate this process, a Utility filing an 
Appendix 1 shall mall written notice thereof 
to each of Bonneville's Regional Power Sales 
Cuflomera or their designates, in accordance 
with a list provided by Bonneville. This 
notice shall summarize the adjustment to 
costs proposed make reference to the 
customers* right to comment thereon, and 
specify where materials relevant to the Cost 
adfustmenl process may be examined The 
Utility and Bonneville shall permit Re^onal 
Power Sales Customers and inlerasted 
parties to examine each Appendix 1 
submitted to Bonneville. The utilities shall 
respond to reasonable information requests 
revelant to ASC from Bonneville and its 
Regional Power Sales Customers, provided 
that the furnishing of proprietary or 
confidential information to Bonneville or to a 
Regional Power Sales Customer may be made 
contingent on the granting of proper 
safeguards to prevent unauthorized use or 


disclosure. All comments from Bonneville's 
Power Sales Customers and interested 
parties must be received In writing by 
Bonneville no later than 20 days prior to the 
end of Bonneville's review period All auch 
comments will be included as part of the 
record supporting the ASC determined by 
Bonneville. 

E. If Bonneville determines that the ASC 
computed by the Utility In Appendix 1 was 
exceaaivt or inadequate, the Injured party 
■hall recover the excess or deficiency %vith 
Interest which shall be computed from time to 
time on the outstanding balance at the rale or 
rates of interest charged to Bonneville by the 
U.S. Treasury during the period unless 
another form of refund is ordered by the Joint 
Stats Board, the FERC or a reviewing court 
If a final order of the Joint State Board the 
FERC or a reviewing court revises 
Bonneville's ASC determination, the 
difference between this revised ASC and the 
ASC determined by Bonneville, together with 
the interest at the above rate, shall be paid to 
the party entitled thereto by the other party, 
unless another interest rate is so ordered 

F. If coats sssodaled with a generating 
facility are Included In ASC and that 
generating facility is liter terminated prior to 
the date of initital commercial operation, 
Bonneville shall be entitled to recover 
revenues as follows. 

For any exchange period in which 
Construction Work in Progress (CWIP) was 
Incuded in the rate base: 

1. If the CWlP included In the rote base 
was Identified with a particular generating 
facility terminated prior to the date of initial 
commercial operation. Bonneville shall 
recover revenue based on the amount of 
CWIP identified ivith that terminated facility 
that was Included in the ASC rate base. 

2. If the terminated fecility was among a 
group of facilities for which CWIP was 
allowed in the ASC rate base, Bonneville 
shall recover revenues based on the amount 
that the CWIP included in the ASC rate base 
exceeded the utility's total available 
lurisdictional CWIP for the same group of 
facilities, after exclusion of any CWIP for 
generating facilities subsequently terminated 
prior to the date of initial commerdai 
operation. 

When a generating plant is terminated prior 
to the date of initial commerdai operation, 
the Utility will submit to Bonneville a 
calculation of the recoverable revenue 
attributable to the Inclusion of the amount of 
CWIP spedfled above, if any. for each 
exchange period, induding a racondliHon 
with the final Appendix 1 for that period. 

This calculation shall indude the effect of 
any induslon of Allowance For Funds During 
Construction (AFUDC) as in offset to test 
year revenue requirement and the impact on 
related taxes. The interest rate on revenue to 
be recovered shall be calculated as In Section 
IV(E). Bonneville shall bill the Utility in equal 
monthly installments over a period of the 
same length as the period during which costs 
of the terminated fadlity were included in 
ASC unless another arrangement is mutually 
agreed upon. 


V, FERC Procedure I Applicable Only to 
Utilitiee Subject to fHirt II of the Federal 
Power Act) 

A. Each Utility that is subject to the 
FERCs Jurisdiction under Part n of the 
Federal Po%ver Act shell file Bonneville's 
written report, the ASC determined by 
Bonneville, end the Utility's Appendix 1 with 
the FERC. its delegate or successor, within 15 
working days of Bonneville's determination 
of ASC according to Section IV(C) above. 
During the period between the date of 
Bonneville's determination of ASC and the 
date of the final order Issued by the FERC, its 
delegate or successor, the ASC determined 
by Bonneville shall be in effect 

This filing with the FERC shall be deemed 
to be compliance by the Utility with Section 
206(c) of the Federal Po«ver Act Tba ASC 
ordet^ by the FERC its delegate or 
successor, shall be the lawful ASC In effect 
from the start of the relevant Exchange 
Period, and the FERC shall be deemed to 
have so ordered under Section 206(d) of the 
Federal Power Act The Utility may contest 
any ASC adjustment made by Bonneville in 
any ASC review proceeding before the FERC 
its delegate or successor, and may argue for 
an ASC to be effective from the start of the 
relevant Exchange Period calculated pursuant 
to the Appendix 1 described in Section 
IU(B)(3) it nied with Bonneville. 

E The Utility shall notify all parties that 
made comment to Bonneville on the Utility's 
Appendix 1 of its ASC filing %rith the FERC 
The FERC shall publish notice of the filing in 
the Federal Register The notice shall specify 
that parties mil be allowed an opportunity to 
comment in %vriting and to respond in writing 
to comments filed by any other party. If one 
or more members of the FERC its delegate or 
successor, determine that a substantial Issue 
of fact or law exists, an opportunity for oral 
presentation of arguments shall be provided. 

C The FERCs review of ASC shall 
ascertain whether Bonneville's ASC was 
determined In accord with the methodology 
described in this Exhibit C If the FERC its 
delegate or successor, should determine that 
Bonneville's ASC rale was not determined In 
accord with the methodology. It thall order 
that auch ASC be changed, specifying In the 
order the necessary changes. The FERC shall 
publish Its fins! order ■pproving or 
disapproving the ASC in the Federal Register 

VI. Change in A verage System Cost 
Methodology 

The Administrator, at his or her discretion, 
or upon written request from threeK)uartcrt 
of the utilities who are parties to contracts 
pursuant to section 5(C) of the Regional Act, 
or from three-quarters of bis preference 
customers, or from three-quarters of 
Bonneville's direct service industry 
customers, shall Initlsfe a consultation 
process as provided for in section 5(c) of the 
Regional Act. After completion of this 
process, the Administrator may propose a 
new ASC methodology: Provided; Ilia I any 
consultation process may not be initiated 
sooner than 1 year aftdir the immediately 
previous ASC methodology has been adopted 
by Bonneville and approved by the FERC 
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Exhibit C—Appendix fautnicHoiis 

A yeraige System Cost Methodology 

Exhibit C—Appendix 1 U the form on 
which a Utility participating in a Reaidetitial 
Purchaae and Sale Agminent ahall report its 
Contract Syatem CotU and other neceaaary 
data for the calculatioo of ASC 
Ibe form cofuitta of six achodolM that 
ahall be completed by the Utility in accord 
with these tnatructiona and the proviakma of 
the footnotes following the achi^ules. Any 
items not applicable to the Utility shall be so 
identified. 

The schedules are as follows: 

1 Plant Investment/Rale Baac/Rate-of' 
Return 

2 Capital Structure and Cost of Capita) 

3 Expenses 

4 Income Taxes 

6 Average System Coat 


6 Total Utility and Juhadicational Resulta of 

Opera tiona 

TIm filing Utility ahall reference and attach 
workpapers that support Costs* including 
detaUs of allocatioti and functkmaUzalion. 

All r^ereocea to the FERC acconnta are to 
the FERC Uniform System of Accounts as of 
October 1.1981. The Costs includable In the 
attached scbedidea are those i ndud abla by 
reason of the definitions In the FERC 
accounts. If the FERC acoounta are later 
revised or renumberodL any changes shall be 
incorporated Into this fonn by refertnee* 
except to the extent that Banneville. upon a 
showing of good causa, demonatratea that a 
particular change results in a substantial 
change in the type of Coeta allowable (or 
exchange purposes. If the Utility does not 
follow die FERC accounts, its filing must 
include a reconciliation between ita acoounta 
and the ilema allowed as CociUract Syatem 


Bonneville may require the Utility to 
account for purchase power transactions with 
affiliated entitles as though the affiliated 
entities were owned in whole or in pari by 
the utility, if neceasarv to properly determina 
and/or functional lie the utility's costs. 

A Utility operating In more than one 
luriadictUm shall allocate its total system 
costs among lurlsdicationa in accord with the 
same allocation methods and procedures 
used by the Commission to eatabiiah 
jurisdictional Coats and resulting revenue 
requirementa. Appendix 1 shall include 
details of the allocation. This allocation also 
accomplishes the exclusion of the Costs of 
additional resources to meet loads outside 
the region, as required by section 5(cl(7) of 
the Regional Act 

All schedule entries and supporting data 
shall be in accord with generaDy accepted 
accounting principles and practices as these 
principles and practices apply to the electric 
utility industry. 


Costa. 
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IS AceuwuMd OoMrrW In oo ttie ar S TW OradWs/2S5* -— 

IS AooufMMd OoWto J incemo Tew/2ai-2a3* - 

20 Oaior AcaemWIW PMinW CMti/2Sa. 256-257* - 

21 Tew Net AcoenMed Ooii w ed OoWo/Orodd» __ 

22 Ctoh Wortjng CepOlAMMt* - 

22 MeWWsM8uppWs/1S1-157.iaa« -- 

M Oewr/tOa 124.454, VMM** -- 

25 ToWlMaew - 

25 TJnwo RoleoiTWieng-% - - 


aoo loalnolM oi Apponife 1 .. 


Exhibit C—Appendix 1. Schedula lA 

Bonnavilla Powar Adminiatration Rasidantial Purchaaa and Salt Agraemant; Avaraga Syatam Coat Mathodology 

Rate Bew Stenmorv JurMcaon 


UwNa 


Homo June- ToW 10 be 



FurKSoMzaeon 



Tow tar Oem 


tn 


C2) (4) 


(9) 




( 7 ) » 


1 - ■ Unw WM4rvaar>ooo - - -— 

2 _ law AocuoiUotod Pjowwo lor Onpreoefion and AmortraSon Mil UWly mani4n> 
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Bonoevine Power Administration Residential Purchase and Sale Agreement; Average System Coet Methodology—Continued 

Rale Baaa Summary Jurwacdnn 

Hama 

^Jha- ^ ToWloba 


Ftricaorkaidabon 



Wcaon Exckidad kjnctKma* 
low amoimi '** Wad 

Production 

Trananaa- ToW lor 

Oeiar 

UnaNo 

01 



aam oaehanqt 


12) O) HI 

<5) 

<9) (7) 

19) 


•1_ 11- I LMM^oid Rnd Otfiof Mkscsflwous Ovftnsd Wom . - 

It- We^lhftt H ofvtnKf—I Ftm _________ 

It .... . Eflmofdinary Propirty LotPM a.— - --____,. 

14 .,... ... , Tow Rale Bate______ _ 


Elecinc PWH-lrvSorvfc# Juteadlon 


I —... IntangWe PWH ^o^Oon PWii 

t ■ -... Si aa m f^oductton Flam . . ..... . ... . 

3 --- Niciaar Pioducfton Plinl_ -- ■„ „■ 

4. —. Hydrauftc ProducOOn PWiI _____ _ ____ - 

5.. ..—.. Ottar Producton Plant ___ _ _ _ ___ 

t^..-.- -■■Ml. ToW Production Plant _ _ _ _ ______ 

y .—.. Tranawiiaainn „_...... . ... 

t ... OIslHbulion Plant .............___ _ _ 

9., , .. Ganand Piani..., ........-.......__ _ _ _ 

10 ..-.- ToW Etactlic Plant-at-Safvtca __ _ ___ _ ___ _ _ 

Raaarvo for Oapreoanon and Amonoaion of Qaolnc Piam-avSarvtca Junadiction 


j- 

4.. 
5.- 

a.. 

7.- 

9.. 

9.. 

10 . 


Dapraaasion Raearva..- ... 

Producton Plant 

gl aa r w Producoon-... 

Nwdaaf Production- 

Hydraukc Moducion- 

Oiiar Ptfiifc c^ 

Tranwaiaalofi___-— 

Dwrtmaon.._ 

Oanarai____ 

ToWI Oipeactaiaon Raaanro.... 

Aaton aa bon flaaanra _____ 

ToW DapracaaAon ar>d Amondafion Raeanra. 


Now 1, Suppofivig workpapar* ara 10 ba aitacnad Z Poolnolaa raWanoad on Schadula I «■ ba raAad ^on in daWwWno ASC 
Saa fooinoiM in AppandOi I. 


Exhibit C—Appendix 1, Schedule 2 

Bonneville Power Administration, Residential Purchase and Sale Agreement, Average System Cost Methodology 

CapiW Slrucjiaa and Coat o( CapaalJWaifciion 


AnxNaii Ratio Contpo- Weight- 
nantooat adcoat 

® ® w « 


1 OaM_ 

2 PraWnad Stock_______ 

t Common Equity__ 

4 DaWnadlneomaTaiiaa**__ 

9 DaWrad InraaWani Taa OaW »•. 
9 ToW WaeMad Coat_ 


Lma 

No 


Harna/foomoiaa 


(l> 


Exhibit C—Appendix 1, Schedule 2A 

Bonneville Power Administration, Residential Purchase and Sale Agreement, Average System Cost Methodology 

Oabi Summary ■* luttMllclkMi 



UnaNa 

Data 

of 

Hama laaua 

Oaiaol 

mawi* 

17 

mwaat 

ttta 

Faca Pramt- 
amounl tan 

Oaoouni 

laaua 

aapanaa 

NW 

prooaada 

11 

- 


0) 

C2) 

P) 

H) (5) 

<9| 

(7) 

W 

(9) 
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Bonneville Power Administration, RcsMentlsi Purchase and Sale Agreement, Average System Cost Methodology —Contfewed 

Baewe Opmamyg Cu pt nm J t— aefton 




Ea- 

ToWlo 


PMcionateaton 


itama 

JunKio 

ion low 

OMiiO 

amoivil 

l»4 

ifi 

RO- 

ducion 

Tiana- 

rwaaion 

Tow lor 
OKtianga 

ORar 

(t| 

C21 

PI 

14) 

PI 

m 

P) 

m 


18 

17 

Maintananca--.- —.. - 

TqW QVm Ppwa* OMa^aarm... ... .* . ... 

. ... ... . .. 


OfKfr Supfty . . 


18 

PurctMMd Powar. .. . . 


19 



20 

, . ■ ■ ■■ . M 

T#Mwi ni»iwr ftrasms Vtipamn— 


21 

Tntnd fAnmiat lUrtAjrHM 





22 



29 



24 

rvh-f ..... . . . .. 


25 

U^Mifnfsydt . .. . . 


28 

Tow OWritMiOA .. .. ... . .... .-.. 



fUBVati arm agpuna^B- 


27 

OpantnQA . . 


28 

MaMVftaftc*.. .. ... _. . . . 


29 

TflW .. . 


80 



81 

<XMo«giaf aandcaamtWbnaaWonantpand— .. 



AdmraviraiM and oanaral a^MiM_ . .- ... - - .-- - -___ 


32 

OpaemS]on .. ... 


39 

Mmtananca _ ... — . -.- .-... 


84 

ToW fnrf (IfwfW f gpmnff ,,, ,,, 


38 

ToW alactnc oparatno aipanaM—- ——■ »... ■ -. - -— --— 



NOTC.^1. 8««)poftno m 10IM t i t ctw l ^ FooMm on SdwUt 8 «« te fviod upon c» dm m ini n B A8C 

8m Iboinolit in AppBfidbi 1. 


Exhibit C—Appendix 1, Schedule 3B 


Bonneville Power Adminletration, Reeidential Purchase and Sale Agreement Average System Cost Methodology 

OM^^cetton tnd AnoliMi wi Aoonei JunoOcSon 


Una 

No 




11 

Ea. 

TOWIO 


Fwnctonafttabon 




Itarai 

tmoiva 

tm* 

ba 

bmeiorw 

afeMd 

pro¬ 

ducton 

Trana- 

tmmon 

Tow tor 
aacNvet 

Odw 




(1) 

0 

P) 

H) 

P) 

Pi 

(7) 

PI 


OopmeiMon! 

1 $iMm ProducSon PiMl - 

2 NuclMr Produdon PM _ 

8 HydtMc Pioduciion Plant _ 

4 Othar Producton PM ....... 

8 Tr an a m iaaion Ram _ 

6 OMUiOonPM - 

7 Oanaral PM __ 

• Total Daorocmlion _ 

9 Araomzafton ol Um ead-Tawn PM ___ 

10 Amortaaion ol UeSy PM ArqiMon AdMlwant .... 

11 Amorteaeon ot Piopieiy LoaaM _ 

12 Total Oapmoafton and AfnomzMon Accrual -- 


Note.—I. Supportng wor^papar a am to ba aS a c A ad i t Pootnowa laM n c a d on ScAacMa 3 aO ba raiad upon e dataw n i n i n g A8C 
8 m lootnotM VI Appandbt 1. 


Ejdiibit C.—Appendix !« Schedule 3C 

Bonneville Power Administration—Reeidential Purchase and Sale Agreement 


Una No and Narna (I) 


Padare: 

t ^Inauranca Contreutona. 

2 ^'UnamploytTiam - 

Stair 

cesome: 

8 —Ropa>ty — 

4 —UnantploifnM. - 

Oragort; 

—PPopartK-^ - 

—TiVMat _ 


TavM oeiar 9ian Fadaral mooaia laaM Jiviadctofv— 


Junadiceon gacUlad amoM Tote lo ba 
tow (2) iSb and c/p) Wicoonaftiad (4) 


Rodbebon (R TraneiMon ie 


Tow tor 


(h 


Oew0) 


5 
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Boonevttle Power Admlnittratlofi—Residential Purchase and Sale Agfsement—Conbnued 




(AvateQa iteten ooai maCNxSoiooyl 





Taatti olhar twn radanf taMoa Junadtoion^ 

Funcaonatoteon 



Una No and aatei (1| Jurtetcaoo E«cte>ad anwii Totel lo ba rck 

total (2) I5bandc/ai) bmctenatoad (4) r^oiwcaon pf 

Trananteoion ft) 

Total lor 

aaohanga(^ 

Otharft) 

7 





• 

. . . 




• 





10 

. . 

Wa^tin^ 

—Aiopafty . . . , , 




11 

—Urwmploymanl . .. . . ..-. 




12 

—. . ,,, 




13 

—Poautoo Ctedi . .. . .. ,, ,, .. 




14 





19 

Montana: 

Pnyrty .... .. _ . . 




19 





17 

▼vyoiwigL 




It 





It 

Ulte—^PD|Mrty.. ..... .... . . 




20 

Lnete—and Ff wrli^ . _ _ . 




21 

Stale inooW laraa .. . . 




2f 

InteuiuM . ... _ 




23 

Ofm. ■■ . ■ . 




24 










Note. 1 Suppoteng wontpapari ara to ba aHmOh^t 2 Footnotea on Schedula 3 wS ba raiad upon In detemaning A8C. 

Sea footnotea m Appandb 1. 





Exhibit C^Appeodix 1, Schedule 4 





BonnevtHe Power AdmInJstretlon—Resklentlel Purcheee end Sele Apreement 




(Awaraga ayatem ooal niothodotegy) 





Incoma laaai funadfcton 

Ftactonatneon 




t^n^i a^nf ^la^aa til 

junaoKoon cjcoajoao amouni Total te ba wmrs.rstnn jas 

total (2) i5bte»dcC» tenctoneBad (4) Ptettectontw 

Tranawteaion ft) 

Total lor 
aH2iangt(7) 

OtterCte 

1 

Fadaral Incoraa (BMaa _ ___ .... 




2 

Datefrad Ineonna teitaa... 

, 



3 





4 





ft 

Total Fadaral lasaa . .. ..... . 










8aa iboTnotea In Appandbt 1. 





Exhibll C^Appeodix 1. Schedule 4A 





Bonneville Power Administration—ReskSentiel Purchase end Sele Agreement 




(Avaraga ayatete coat maeiodotogy] 





r adanl laxaa on inoonM junadbcoon ■ 

Funcaonaiiaion 



Un.NoMt.n.0) J»wwo« E>cMM»K>unl ToWlOb. 

loiilia «9b*idoO) luneMrattad (4| . '’0«ic«>nC9» 

Ttenanaaaion ft) 

Tote lor 
aactiango (7) 

Otter ft) 

1 

teiootea 

Qpatetng fteanuaa.. — —.. 




2 

Ooducaona 

Ooateang and mantenanoa Moanaa .. .. . 




3 

Oaoraoiaaon cipanaa . ..... ... 




4 

Awoftaaeon aapanaa ...... 




ft 

Ta»aa otfwr tian FadarN inoofna IMM —... .. . . 




t 





7 

Total daductlona.... ... ... ... 




t 

Nat Inooma batera fadam motraa tu .. .... 




t 

Tte adloitwanta 

Anna i4iipsari«aiiii 




10 

Ta> daptedaaon... . ... ... 




11 

Chargaa to conaniatem. .. ... __ ,, . . „ 




12 

Cotedapteion......... .. . 




13 

Oeiar Bftuaimanla .. .. . _... ... .. .. .... .. . 





























14 

Total IM _ 




19 

Taaabla mooma . .. .... 




It 





17 

Tote teaJbte mootea — ..... 




It 

Fadaral aicoma IBH. ----«... .. 




It 

Laaa iTMaCfnanl oral* . . 




20 

PB0I rwinrn wioanm in .. .. .. - - -- - ,,,,, . . . 










Note: 1 8<4>por»ng 
»in 


IMporv ate ID bt atecM: Z fooHrom rtea iwd on ScMite 4 «• ba rated upon in datemining ASC 
2 . 
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Exhibit C—Appendix % Schedule 4B 

BofmevIHe Power Administretlon—ReekSentiel Purctiase and Sale Agreement 

CAweragt lytlam ooet mWiodoloeyl 


Um No and Mooum (i) 


OCwr inoluilad Mvna 


Jldiddion Exdudad amounl ToW to bo 
lo«aiU) iSbwideO) OMionilitod ( 4 ) 


PmXicoon(S) 


f^uncOoiioOzaiion 

T rmnw oeo n m Omrn ( 0 ) 


Opormng rovonuM: 

I Nonirm Mlt for rooflio/447 . ____ 

9 I__________ 

3 9 __________ 

Oeior opoflno fwn u oo/450-45e 

5 AoeL4SO...-......... 

e Accl 451-------- 

T Aoci 453___________ 

• Acct 453._______ 

• tot 454._ 

10 tot 455_____ 

II tot. 450.... 

12 Tofcil rovonuM_______ 

Olhor oomo* 

13 iwMotmfit ton crodi odMeiwti/411.8___ 

14 nadawH y—f 

15 nm o r od eurrord yoar______ 

to Raaiorad bom pnor yaara— --— --— - 

17 TctaffTCacMamant . __ — - — . -- 

10 Oitito tnooTTM taK'-ourront/aiO l___ 

to Dalarrad mooma tax Irom prior yaara/4111_ 

20 Otiar aooounta__ 


Now 1 SupporUng forbpapar* ara lo ba atiwhad; t Foot n otaa r atara n cad on Sctouia 4 wdi ba rWad Mpoo m dttmwtntnQ ASC. 
8aa loobxoiat m Appeodbi 1 


Exhibit C—Appendix 1« Schedule 5 

BonneviKe Power Adminietratlon Reoidential Purchaoe aruS Sale Agreement—Average System Cost Methodology 

tAvavaga ayaiarfi coal Jueaceori] 


Uia 


Amount 


1 Coreraet Syaiam Coat 

2 Producaon Coat <1rom Scbaduia 3)__ __ 

3 T ran a n aaaton Coal (trom Schaduia 3) 

4 Totat Contract Sy a i a m Coata_ _ 

5 Ooniract S yatam load. 

0 Tow load (MWb|___ 

7 Laaa 

0 Nonemt ACMbnam (Mmd_ 

0 Olhar Adaebnania (MWtil___ 

10 Nat Load (blWh)____ 

11 Fto 

12 OWf«MionLoaaaa(MW»a'*_ 

13 Tow Nai Load (Mteg___ .. 

14 Laaa: 

15 Cadudad load fMWbf _ 

10 Eadlidad Load OwtrOutlon loaaaa (MWh) .. 

17 ToW Conbad Syatam load (MWb)_ 

10 Awaraoa Syatam Coal CmManiWn)___ 

(lina4^ UoalT)- 


Exhibit C—Appendix 1, Schedule 6A 

Bonneville Power Administrstlon Residentlel Purchaoe and Sale Agreement—Average System Cost Methodology 

tElacaic plam-m aarvi ca Mudcaon] 


Una 

No. 


Mama 

0) 


ToWuWy 


Aiooaion 

baaa>* 


JUnadicaorv 
af amount 


(2) 


m H) 


1 imangWa Pwe —__ 

PioducOon PlarX 

2 . Swam Producaon Ram — 

3 Nuctaar Production Plant. 

4 Nydrauac Roducion Pam 

5 OWar Producbon Rant _ 

6 ToW Redbctm PM 

7 Trananaaaion PM _ 

0 DW n bubo n Ram _ _ _ 
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BofMMvin* Po«m Admintotratton RcsMantial Pwchaaa and Salt AaraamenI—Avaraga Syatem Coat Mtihodology—Continued 

tElactnc p<—-maarvlca |t—Son) 

Uno 

Ho. 

w— To—UNIr 

AAoc abort JimaOcborv 
be— d amount 

m «Z> 

(?) W 

f 

to 

Piffir ,,, ... . . . . . , -rr- - —-•••— 







8m loovwlM Ml A^pondOr I. 


Exhibit C—Appendix 1, Schedule 6B 

Bonneville Power Adminlstrition Reekientiel Purchese and Sale Agreement—Average Syetem Coet Methodology 

tRMrv* lor dipivoiMofi vd awot n eow of iio cW o pl>N»>oMc o fuMcOon) 

Toeif UMly AJIocieon AiMc«orv 
■ ■ ■ - - ■ bo^ ISO/ iiOBWH 

W P) |4) 



Oopiooiiton R—v - . - 

inoounon fimv. 

I SiMm PirodocOoM-— 

t Nudoor PioducOon___ 

3 Hydras Produoboo-- 

4 Cmm Produdion..- — 

6 D iwe o fton.--- ...., ■■— 

T Gonofd -....... ... ■ 

• Ton* Ooproooooo noMTvo^--—..— 

0 Amonuolw Rf torvo.... —— 

to TcUf Dopfooaoon and AmortiuOon BMeve. 


Soo looinoiM in Appocofo I. 


Exhibit C.—Appendix !• Schedule 6C 


BonnevHle Power Administration Reskfential Purchase and Sale Agreement—Average System Coet Methodology 

(Rolo bow OummifY Modictioe] 


Uno 

No. 


UMf* 

(t) 


To<wo«wr 


Abt icj Won JialaOcbarv 
bo— 150 / oiamouts 

13) P) 


1 UWly PI—-rvSorWi- 

2 Low Aocumjloiod Pro— lor n n wec—fcw ontf Amo — — .—. . 

3 Nd Utaiy Pt—^maiorvlco_______ 

4 Conwuciion Work n PtogroM..—---—-- 

5 P—I HoM lor Ft—• Uw_ 

6 U—y PI—AoiMefkin Aifj—I—1...-------- 

7 N—F—___—...----- 

• Cudomor AiNonow lor Conoovicllon------- 

S Milo—t artd Suppiw- 

10 Coie Working C—cal___________ 

UsWflomvO LMMnoio IPlUxJ^^VvIsrilM mWM UvUm W80MW1W1 LWWITMCJ 

18 Waae—lorvinlor— Ffw Loena^--—----- 

13 Excraordkwy ^opwly losaot-—---- 

14 To«alR—a4M____ _____ 


Exhibit C.—Appendix 1, Schedule 6D 

Bonneville Power Administration Residential Purchase and Sale Agreement—Average System Cost Methodology 


Una 

Na 


Toial uukiy Ailooakon 


m 


O) 


JunadcOorv 
al amo— 


H) 


Powar Pfoducoon Fapenwa* 
Sloam Power Ganarabon: 


OM 


f 

2 
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BonnsvUte Power Administration Rasktantial Purchase and Sale Agreement—Average System Cost Methodology—Continued 

(Elioloo opt^iinQ •a^wwM juriKfcfeon) 


Urw 

No 


Todl uiMy AAxutton 


0 ) 


129 


m 


w 


4 




5 

TottM fjur*" "t "t* *■**»'>** .- . . M . 



0 

Nuc^mt Povmt OtnMion; 



7 

fuaf . - ..-.- 



0 




0 




10 

11 

IS 

13 







HyOnuhe 9owor Gonoratoa 










IS 

IS 

17 

IS 

10 

20 

21 

22 

OSw f*oMfMr Ooosfitonc 









OSmt Ftmm Supply E»p<n—>: 

Piarfuipij fyidi^r .. .. . . 






... . . - .. . . ■ 

Tol#l (Wnu fywiyRf PsymfM ,, . 






Trinewiiloo E»pHio 



23 

24 

MAm^aq _ 



mpife 



25 

2S 

27 

20 







OaeMiSoii EiOPfeos. 



IMw4t*W*Qf 11 . M..... . 



29 

Tow Ml 1 .n . . 



20 

31 

32 

CUftQWHf guppfi^^ . . . . 






AdmMiWraSdo and Q«o«re Eapanaac 



S3 




34 

.- .- .-. --T-it . 

Tflial AalnMnMrMM* MHl n^Mnl 







35 

roW ElspVfc OptnInQ Enwrtft 








8— loo o iono m Appoodfc i 


Exhibit C—Appendix 1« Schedule S£ 

BonnevIMe Power Administration Residential Purchase and Sale Agreement—Average System Cost Methodology 


Uni 

Na 


IWint 

(t) 


ToWuMRy AiocMoe JtfWMoiv 
- Bmm** e eooum 


PI (4) 


2 

Pngrai^ann PlfMl 



1 

i 

1 

i 

1 

1 

3 

IVr^AiTlIi^M Pynl 




4 

Mydtfgac Mfot . 




0 

/^Wi|i PlffM 




s 

TramwfwwwA PlyR. .- 




7 

IWrAwitows MmiI 




s 

OaAfrgjl Pip4 ,,,, ,,, 



. 

0 

Tna^ CWimmiMm 





11 AnMUtiiaaiMt ni IMUa Hanl 4rrMdMilinn artmirnKg _ ... . . _ . , .. ■■■■■ 

19 Amfiiffcnn nl rirmami 1 —— .. .. _ 




13 Total riontforiaann and Amortmitton Aofimai . . . ... . _ ___ 
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BxMliM C—Appoidix 1. Sebadnk 

BomMvme Power AdmMstretion Reaidentlel PurcheM and Sale Agreement—Average System Coat Methodology 

(Tam olhir tMn FodvK mom mt jumMon] 


Unt 




ToitiuflRy AIooaM JiMkrton 
- bmm\» Hamoum 




(41 


Mtni. 

1 Inturmoo Comrtwoont ... 
c Urwnpioyniww .. . 


CWtorM 

9 

4 UnMpiO! 



7 UMOosniiit - 

• Un«nplor*'ner< _ 

9 C i i mi n m 

to bom - 


n 

It 

19 

14 



1$ 


le 

17 


10 

10 


20 


PropATiy 


Unmftof 


at Looil' OooupAfton and RanofM - 

22 - 

23 Tom - 


Sm toomoiM m Apponm 1 


Urn 

No. 


CxiriUt C—Appendix 1, Schedule 6G 

Bonneville Power Adminletretion Residential Purchase and Sale Agreement—Average System Cost Methodology 

(Fodanl ttotm on tn co mo IMdcOon] 

Horn Tcmimiy ABooaOon^ 

-- _ ----- - mm** 

01 Ch m 


jtfimcsoiv 

dawotim 

H) 


Inoonio. 

I OparMng RtvtnuM . - 

Ooduciong. 

t OporaMif and Marooninc A - 

9 Dipfoamon Emm -- 

4 Amort ttt non Ejmm __-..-.. 

5 Tam Otwr Than Fadaral m cornt Tvat — 

f imartai Emmo .... 

7 Tom Oaducom -- 

i Not tnoomt O ator# MtnH Inooma Ta* . 

Tei Ad|uAAnanlA 

t Bo^ Dapraoadon -..... 

10 Tm OopTAomon - \ 

11 

If 

19 


QUdOiA 10 ConairucAon 
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Bonnevine Power A dm ini s tration Residential Purchase and Sale Agreement—Average System Cost Methodology—Continued 

tMxm on tKotm luritdKSonl 


(1) 


(21 


ra 


HI 



Exhibit C.—Appendix 1, Schedule 6H 

BonoevMe Power Administration Residential Purchase and Sale Agreement—Average System Cost Methodology 

(OSw InduOod Awna |jhaiSctonI 


llama/FEnC e coo u rO 


Tottluaey Aliocaeon JuMctofv 
' bMli *• a emouni 
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p)To Via mnmt Viai Naw Larga Singto Lxiada ara not aarvad by dadic a iad raaoi^oaa ptoa Via UtoOTa ptacfiaaaa ai Vw Naw H aaoia ca raia. Vm ooala of auch aacaaa load aNd ba 
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**T>ia toaaaa ahai oa Via dUOtotbon anargy loaaaa oooum b a iw aan tha Va na m laaio n ponon of Via UMK/a aybam and Vu maiam mtaaunng brm anuyy load uaad by Via Cortamaaton 

tor Via purpoaa of aatabbahaig ratal nla<L Loaaaa ahal ba aa to biihad aoc o rbng to a aludy langrwum g. baiadrb or ofhar) vm b aitomdlacf to Bumavba by aachanm UbVy aublact to 

raviaw^ Bormavba Thu aiudy ahai ba to auhioani datoi ao aa to a c c un tory toanivy avaragt daartouoon toaaaa a aa o cmto d abh Via UiiYa toib toad, awciudad loada. uid Via Raadanib 
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a portion lo b 
r damonabbiad 
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Exhibil D.^RvtidvntiAl Load Dannltion 

L The Utility*! Residential Load means the 
sum of the Regional loads the Utility elects to 
use as a basis for the exchange under the 
tariff schedules described below adiusled for 
distribution losses as determined pursuant to 
Exhibit C as the same may be amended, 
supplemented, or superseded If Bonneville 
determines that any such action changes the 
UtiUty*s general tariffs or service schedules in 
a manner which would allow loads other 
than residential loads, as defined in the 
Regional Act. to bo included under these 
tariff schedules, such nonresidential loads 
shall from the date the Utility is notified of 


Bonneville*# determination, be excluded from 
the residential purchase and sale transaction 
hereunder. 

Such tariff schedules, as presently effective 
include: 

A. all schedules listed below, the following 

designated percentages or- 

kilowatthours of the load supplied by the 
Utility under. 

B. a portion of the load as determined 
pursuant to section 0 below supplied by the 
Utility under 

IL Any farm*s monthly irrigation and 
pumping load qualifying hereunder for each 
billing period shall not exceed the amount of 


the energy determined by the following 
formula: 

400 X 0.746 X days in billing period X 24: 
Provided, however. That this amount 
shall not exceed that farm*# measured 
energy for the same billing period, 
where: 

400 is equal to the horsepower limit defined 
in the Regional Act. 0746 is the factor for 
converting horsepower to kW, days in 
hilling period is determined in 
accordance with prudent and normal 
utility business practices, and 24 is the 
numl^r of hours in a day. 
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III. When more than one farm U supplied 
from a common pumping installation, the 
irrigation and pumping load of the 
installation shall be allocated among the 
farms using the installation, based on the 
method (eg., water shares, acreage) that the 
farms use to allocate the power costs among 
themselves. These allocated loads shall then 
be combined with any other irrigation and 
pumping loads attributed to the farms under 
section U above. In no instance shall any 
farm^s total qualifying irrigation loads for any 
billing month exc^ 222.000 kWh. 

iV. For purposes of this contract, a farm is 
defined as a parcel or parcels of land owned 
or leased by one or more persons (person 
includes partnerships, corporations, or any 
legal entity capable of owning farm land) that 
is used primarily for agriculture. Agriculture 
is defined lo include the raising and 
inddenlai primary processing of crops, 
pasturage, or livestock. Incidental pdmary 
processing means those activities necessarily 
undertaken to prepare agricultural products 
for safe and efficient storage or shipment. All 
electrical loads ordinarily associated with 
agriculture as defined above shall be 
considered as usual farm use. 

Contiguous parcels of land under single- 
ownership or leasehold shall be consictered 
to be one farm and noncontiguous parcels of 
land under sinde-ownerthip or leasehold 
shall be considered as oqe farm unit when 
operated as a single farm, unless 
demonstrated otherwise by the oivner or 
lessee of the parcels. 

A number of factors shall determine 
whether contiguous or noncontiguous parcels 
constitute one or more farms. These factors 
shall include but are not limited to: 

—SiM 


—use 

—o%vnership 
—control 

—operating practices 
—distance between parcels 
—custom In the trade 
—billing treatment by the utility. 

V. Unused irrigation allocations may not be 
reallocated to other farms or to another 
billing period 

VL Tiu* operator of a farm may be required 
to certify to the Utility all irrigation accounts, 
including horsepower rating, with the Utility 
for that farm, including all irrigation accounts 
commonly shared 

Exhibit E.—Load Factor Spedficatioa 

Using data from the 00 months prior to the 
last Bonneville rate filing, the monthly Load 
Factor of the Utility shall be averaged over 
each seasonal period in Bonneville's demand 
charge according to the formula below. The 
seasonal period is all months of the year that 
have the same demand charge in Exhibit A. 


Load Factor 


p X ^ for each month; 


where. 

Esthe sum of monthly energ>' loads in the 
seasonal periods the Utility filed with the 
FERC or other appropriate body for the 
previous five years. 

O <= the sum of monthly peak demands in 
the seasonal periods the Utility filed with 


the FERC or other appropriate body for 
the previous five years. 

N m the number of months in the seasonal 
period. 

H - the sum of hours in the month for all 
months in the seasonal period. 

If the Utility acts as an agent for another 
utility (Principal Utility) the Load Factor for 
the portion of the purdiase equal lo the 
Residential Load of the Principal Utility shall 
be determined based on the Principal utility's 
own load data. 

If Bonneville commences billing the 
malority of its public agency customers on a 
basis other than monthly noncoincidental 
demand, the Utility's Load Factor shall be 
computed from the M month historic data 
using a basis comparable lo the billing 
criteria applied to the majority of public 
agencies. 

The historic data used for Load Factor 
computation shall not be adjusted for normal 
temperature or streamflow. Tha hlitoric data 
used for Load Factor computations shall not 
include surplus or special sales. The Utility 
shall provide, at Bonneville's request, the 
necessary Information regarding the 
Incidence and timing of such sales. 

Exhibit Fv— Detenninatioa of New Large 
Single Loads 

(a) Determination of a Facility, Bonneville 
and the utility shall make a reasonable 
determination of what constitutes a single 
facility, for the purpose of identifying a New 
Large Single Load, based upon the following 
criteria: (1) Whether the load Is operated by a 
single Consumer (2) whether the load Is In a 
•ingle location: (3) whether the load serves a 
manufacturing process which produces a 
single product or type of product (4) whether 
separable portions of the load are 
interdependent (5) whether the load is 
contracted for. served, or billed as a single 
load under the Individual Utility's customary 
billing and service policy; (0) consistent 
application of foregoing criteria is similar fact 
situations; and (7) any other factors the 
parties determine lo be relevant 

fb) Determination of Ten Average 
Megawatt Increase. An increase In load shall 
be considered a New Large Single Load if the 
energy consumption of the consumer's load 
associated with a new facility, existing 
facility or expansion of an existing facility 
during the immediately past 12-month period 
exceeds by 10 average megawatts or more 
the consumer’s energy consumption for such 
new fadlity, existing facility, or expansion of 
an existing facility for the consecutive 12- 
month period one year earlier, or the amount 
of the contracted for, or committed to load of 
the consumer as of September 1.1970, 
whichever is greater. 

The contracted for. or committed to load as 
of September 1.1979. shall be the maximum 
amount of energy specified in such contract 
Of commitment, or the maximum energy 
consumption of the load or the capacity 
limitation contained in such contract or 
commitment if energy is not specified or 
limited. 

(c) Identification of Potential New Large 
Sln^e Loads. The Utility shall make 
reasonable efforts to identify potential New 
Large Single Loads, and shall report to 


Bonneville (1) the addition of electrical 
equipment of ten MVA or more by a single 
consumer. (2) the installation of additio^ 
transformalion capacity of ten MVA or more 
by the utility or a consumer which is 
designed to serve a single facility: or (3) the 
potential change In operation of a fadlity 
which may re^l in an increase of 10 average 
megawatts or more in a l2-monlh period. 

(d) Service to New Large Single Loads. If a 
consumer of a purchaser provides a 
renewable or cogeneration resource to serve 
all or a portion of a load assodated with a 
fadlity which would otherwise be a New 
Large Single Load, and thereby reduces the 
demand on the Utility, that portion of such 
load on the Utility, if any. shall not be a New 
Large Single Load, unless the load or portion 
thereof on the Utility is 10 average megawatts 
or more: Provided, however, That if a 
consumer sells, displaces or removes a 
resource or portion thereof, from service to 
the consumer's load at such facility, then all 
the load on the Utility shall be a New Large 
Single Load unless Bonneville, after 
consultation with the Utility and the 
consumer, determines that uncontrollable 
events prevent service lo the consumer's load 
by such resource. 

(e) Normalization of ConsumeFs Load For 
the sole purpose of computing the Increase in 
energy consumption between any two 
consecutive 12-month periods of comparison 
under this exhibit, reductions in the 
consumer's load associated with a fadlity 
during the first 12-roonth period of 
comparison due to unusu^ events reasonably 
beyond the control of the consumer shall be 
determined, and the energy consumption 
shall be computed as If such reductions hod 
not occurred. 

(f) Changes in Load, if an Increase In load 
becomes a New Large Single Load, such 
Increase shall subject to the last paragraph 
of this subsection, remain a New Large Single 
Load and all subsequimt increases in such 
load or portion thereof shall also be 
considered a New Large Single Load. 

Load reductions to a consumer's load at a 
fadlity shall be on a last on. first off basis. 
Any load reductions made by a consumer at 
a facility shall first reduce that portion of the 
consumer's load at that fadlity which has 
been Identified as a New Large Single Load. 

if a consumer with a New Large Single 
Load physically and permanently removes 
equipment which imposes a load at a facility 
identified as a New Large Single Load the 
consumer's load may be reclassified as no 
longer being a New Large Single Load if 
Bonneville determines such equipment 
imposed a load equivalent to the original 
increase in load at each fadlity which caused 
such load to be classified as a New Large 
Single Load. 

(g) Renewal, Relocation, and Transfer. The 
following events shall not cause a load lo be 
considei^ a New Laige Single Load, if such 
event does not result in an increase in power 
requirements of a consumer on the Utility of 
10 average megawatts or more during any 
consecutive 12-month period: (1) Renewal or 
replacement of a contract between the Utility 
and the consumer if the capadly specified in 
the new contract based on the ori^nal 
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oommitmenl or contmcl does not exceed the 
capacity specified in the contract being 
renewed or replaced: (2) relocation, 
replacement, or renovation of a contumer*s 

facility within the Utility's service area: and ^ 

(3) transfer of a facility to a successor>in- 
interest Provided, That the service or 

product associated with the facility is ' 

essentially unchanged 
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DEPARTMENT OF JUSTICE 

Office of Juvenile Justice and 
Delinquency Prevention 

28 CFR Part 31 

Formula Grants Program for Juvenile 
Justice; Request for Public Comment 

AGENCY: Office of Juvenile Justice and 
Delinquency Prevention* Justice. 
action: Proposed regulations: request 
for public comment 

summary: The Office of Juvenile Justice 
and Delinquency Prevention (OJJDP) is 
publishing for additional public 
comment proposed regulations to 
implement the formula grant program 
authorized by Part B of the Juvenile 
Justice and Delinquency Prevention 
(JJDP) Act of 1974. as amended by the 
Juvenile Justice Amendments of 1980 
(Pub L 96-509 December 8.1980). This 
program allocates funds among the 
States by formula to undertake Juvenile 
Justice improvement efforts in accord 
with broad statutorily-specified 
purposes. 

date: All comments are due on or 
before October 5,1961. All comments 
will be considered in the publication of 
the final regulations. 

ADDRESS: Send all comments to David 
D. West, Director. Formula Grants and 
Technical Assistance Division. OJJDP, 
633 Indiana Avenue. NW.. Washington. 
D.C. 20531. 

FOR FURTHER INFORMATION CONTACT: 
Frank M. Porpotage. 11 (202) 724-5911. 
SUPPLEMENTARY INFORMATION: Draft 
regulations were originally published In 
the Federal Register on June 1,1981 for 
public comment. Upon review of written 
responses from 23 separate 
organizations and individuals, the Office 
has rewritten the proposed regulations. 
Three major changes have occurred 
through this process. First, the 
regulations have been shortened and 
redrafted to streamline the formula 
grant application requirements and to 
simplify overall program administration. 
Secondly, the redraft encourages States 
to allocate additional resources to the 
violent Juveile crime area. This 
encouragement has taken the form of a 
written declared policy (see i 31.303(e)). 
Thirdly, substantive changes were made 
in the proposed 'Valid court order'* 
exception to the deinstitutionalization 
mandate of the Act. These changes are 
proposed after careful consideration of 
comments received. They would permit 
judges to hold status offenders alleged 
to have violated a valid court order in 
seciu^ detention, pending a violation 
hearing, based on a judicial 
determination, at a hearing, that there is 


probable cause to believe the Juvenile 
violated the court order. Such a Juvenile 
could then be held for such period of 
time as is permitted by State law, with a 
recommended maximum of ten days. 
Following the violation hearing, the 
Judge would be required to "detennine^ 
that all the elements of a valid court 
order were provided at the violation 
hearing (rather than providing a 
"certification on the record") and there 
would be no requirement for a Bnding of 
"no rational alternative" to 
incarceration of the Juvenile. 

The change to permit secure detention 
prior to a due process violation hearing 
is based on the fact that a plain reading 
of the statute excepts Juveniles alleged 
to have violated a valid court order, as 
well as those adjudicated, from the 
scope of the deinstitutionalization 
requirement The requirement that the 
Judge "determine" that the elements 
have been met leaves the State free to 
establish appropriate procedures to 
meet this requirement The deletion of 
the "no rational alternative" language 
does no harm to the substantive 
protections afforded Juveniles by the 
regulation. 

Since substantive revisions hove been 
made to the originally proposed 
regulations, OJJDP Invites comment for 
an additional period of 30 days. 
Particular attention should be directed 
toward § 31.303(e) and (i](3) and the 
streamlining of State requirements for 
administration of the formula grant 
promam. 

Inis announcement does not 
constitute a "major" rule as defined by 
Executive Order 1229 because it does 
not result in: (a) An effect on the 
economy of $100 million or more, (b) a 
major increase in any costs or prices; or 
(c) adverse effects on competition, 
employment, investment, productivity, 
or innovation among American 
enterprises. 

This rule will not have "significant" 
economic impact on a substantial 
number of small "entities", as defined 
by the Regulatory Flexibility Act (P.L 
06-354). 

Accordingly, it is proposed to revise 
28 CFR Part 31 to read as follows: 

PART 31—FORMULA GRANTS 
Subpart A—General provisions 
Sec. 

31.1 General. 

31.2 Statutory authority. 

31.3 Submission date. 

Subpart B—Eligible Applicants 

31.100 Eligibility. 

31.101 Establistoent of State Criminal 
lustice Council 

31.103 Membership. 


Subpart C—General 
Sec. 

31.200 General. 

31201 Audit. 

31202 Civil Rights. 

31.203 Open meetings and public access to 
records. 

Subpart D—Juvenile Justice Act 
Raqulrements 

31200 General. • 

31201 Fund allocation. 

31202 State Council 

31203 Substantive requirements. 

31.304 Definitioos. 

Subpart E—General Condltlona and 

Assurances 

31.400 Compliance with Statute. 

31401 Compliance with other Federal Laws. 
Orders. Circulars. 

31.402 Application on File. 

31.403 Non-discrimination. 

Authority: |uvenile Justice and Delinquency 
Prevention Act of 1974. as amended. (42 
US.C 5601 et seq). 

Subpart A—General Provisions 
S 31.1 General 

This part defines eligibility and sets 
forth requirements for application for 
and administration of formula grants to 
State governments authorized by Part B. 
Subpart 1, of the Juvenile Justice and 
Delinquency Prevention Act. 

1312 Statutory authority. 

The statute establishing the Office of 
Juvenile Justice and Delinquency 
Prevention and giving authority to make 
grants for juvenile Justice and 
delinquency prevention improvement 
programs is the Juvenile Justice and 
Delinquency Frevention Act of 1974, as 
amended (42 U.S.C. 5601 et seq). 

S 31.3 Submission Date. 

Juvenile Justice Plans for Fiscal Year 
1982 shall be submitted to the OJJDP 60 
days after States are notified of ihl 1982 
Formula Grant allocations. 

Subpart B—Eligible Applicants 
<31.100 EUgIbillty. 

All States as defined by Section 103(7) 
of the JJDP Justice and Delinquency 
Prevention Act. 

< 31.101 EstabUshment of State Criminal 
Justice Council 

Each State which chooses to apply for 
a formula grant shall establish or 
designate by law a State Criminal 
Justice Council unless an alternative 
State agency is approved pursuant to 
Section 261(c) of the JIDP Act States 
must assure they have available for 
review a copy of the State law 
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establishing the Council and a current 
list of Council membership. 

$ 31.102 Membership of CouncS. 

Pursuant to Section 1301(i) of the 
fustice System Improvement Act (jSlA) 
of 1979. States participating in the 
formula grant program of the Juvenile 
Justice and Delinquency Prevention Act. 
must include on the Council the 
chairperson and at least two additional 
citizen members of any advisory group 
established pursuant to Section 222(a)(3j 
of that Act. For purposes of this 
requirement a citizen member is defined 
os any person who is not a full-time 
government employee or elected official. 
Any executive committee of the Council 
must include the same proportion of 
juvenile justice advisory group members 
as are included in the total Council 
membership. 

Subpart C—General Requirements 

S 31.200 General 

This subpart sets forth general 
requirements applicable to formula 
grant recipients under the JJDP Act of 
1974. ns amended. Applicants must 
assure compliance or submit necessary 
information on those requirements. 

931.201 Audit 

The State must assure that it adheres 
to the audit requirements enumerated in 
the "Financial and Administrative Guide 
for Grants’* Manual. Guideline OJARS 
7100.1B. Chapter 8 of the Manual 
contains a comprehensive statement of 
audit policies and requirements relative 
to grantees and subgrantecs. 

§31.202 Civa Rights. 

(a) To carry out its Federal civil rights 
responsibilities the State plan must: 

(1) Designate a dvil rights contact 
person who has-lead reponsibility in 
insuring that all applicable dvil rights 
requirements, assurance* and conations 
are met and who shall act as liaison in 
all dvil rights matters with OJJDP and 
the OJARS* Office of Civil Ri^ts 
Compliance (OCRC). 

(2) Contain the Coundi's Equal 
Employment Opportunity Program 
(EEOP). if required to maintain one 
under 28 CFR 42.301 et.seq,, where the 
application is for $500,000 or more. 

(b) The application must provide 
assurance that the State will: 

(IJ Require that every applicant 
required to formulate an ^OP in 
accordance with 28 CFR 42.301 eL seq„ 
submit a certification to the State that it 
has a current EEOP on file* which meets 
the requirement therein. 

(2J Require every criminal or juvenile 
justice agency applying for a grant of 
$500,000 or more to submit a copy if its 


EEOP (if required to maintain one under 
28 CFR 42.301. et. Si;g.) to OCRC at the 
same time it submits its application to 
the State; 

(3) Inform the public and subgrantees 
of affected persons* rights to file a 
complaint of discrimination to OCRC for 
investigation: 

(4) Cooperate with OCRC during 
compliance reviews of recipients 
located within the State: and 

(5) Comply, and that its subgrantees 
and contractors %viU comply with the 
requirement that* in the event that a 
Federal of State court or administration 
agency makes a finding of 
discrimination on the basis of race, 
color, religion* national origin* or sex 
(after a due process hearing) against a 
State or a subgrontee or contractor, the 
affected recipient or contractor will 
forward a copy of the finding to OCRC 

$ 31.203 Open Meetings sod Public 
Access to Records. 

The State must assure that it will 
comply with the requirements of Section 
402(c)(2) of the Justice System 
Improvement Act 

Subpart 0—Juvenile Justice Act 
Requirements 

§ 31.300 General. 

This subpart set forth spedfic JJDP 
Act requirements for application and 
receipt of formula grants. 

§ 31.301 Funding. 

(a) Allocation to States. Each State 
receives a base allotment of $225,000 
except for the Virgin Islands. Guam* 
American Samoa, the Trust Territory of 
the Pacific Islands and the 
Commonwealth of the Northern Mariana 
Islands where the base amount is 
$56,250. Funds are allocated among the 
States on the basis of relative 
population under 18 vears of age. * 

(b) Funds for Local Use. At least two- 
thirds of the formula grant allocation to 
the State must be used for programs by 
local government, or local private 
agencies unless the State applies for and 
is granted a waiver by the OfHce of 
Juvenile Justice and Delinquency 
Prevention. 

(c) Match. Formula grants under the 
JJDP Act shall be 100% of approved 
costs, with the exception of planning 
and adminstration funds. Construction 
projects funded under Section 227(a)(2)* 
require a 50% cash match. 

(d) Funds for Administration. Not 
more than 7.5% of the total annual 
formula grant award may be utilized to 
develop the annual juvenile justice plan 
and pay for administrative expenses, 
including project monitoring and 
evaluation. These funds are to be 


matched on a dollar for dollar basis. The 
State shall make available needed funds 
for planning and administration to units 
of local government or combinations on 
an equitable basis. Each annual 
application must identify uses of such 
funds. 

§ 31.302 Applicant State Agency. 

(a) Pursuant to Section 223(a)(2) and 
Section 261(c) of the JJDP Act. the Stale 
assures that a Councii or other State 
agency has been designated as the sole 
agency for supervising the preparation 
and administration of the plan and has 
the authority to implement the plan. 

(b) The Chief Executive shall establish 
a Juvenile Justice Advisory Group 
pursuant to Section 223(a)(3) of the JJDP 
Act. The State shall provide a list of all 
current advisory group members, 
indicating their respective dates of 
appointment and how each member 
meets the membership requirements 
specified in this Section of the Act. 

(c) The State shall assure that it 
complies with the requirements of 222(d) 
and 223(a) of the JJDP Act. 

§ 31.303 Substantive requirements. 

(a) Consultation with and 
Participation of Units of General Iuko! 
GovemmenL The State assures that it 
complies with Sections 223(a) (4) and (6) 
of the Act 

(b) Participation of Private Agencies. 
The State assures that it will comply 
with Section 223(a)(9) of the Act 

(c) Pass-Through Requirement The 
State assures that it shall comply with 
Section 223(a)(S) of the Act. For 
purposes of this requirement, local 
private agency is defined as a private 
non-profit agency or organization that 
provides program services within an 
identifiable unit or a combination of 
units of general local government 

(d) Rights of Privacy of Recipients of 
Services. Pursuant to Section 223(a)(17) 
and 229 of the JJDP Act the State shall 
assure that it has established 
procedures to meet this requirement 

(e) Serious and Violent Juvenile 
Offender Emphasis. Pursuant to 
Sections 101(a)(8). 223(a)(10) and 
223(a)(22) of the JJDP Act the Office 
encourages States that have identified 
serious and violent Juvenile offenders as 
a priority problem, to allocate a 
minimum of 30% of the formula grant 
award to programs designed for these 
offenders. Particular attention should be 
given to the areas of sentencing, 
providing resources necessary for 
informed dispositions, and 
rehabilitation. In accord with future 
Administration policy direction, the 
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Office will attempt to assist States to 
reach this goal. 

(f) Dejnstiiutiopa/ization of status 
offenders and non-offenders. Pursuant to 
Section 223(a)(12)(A) of the |)OP Act. the 
State shall: 

(1) Describe its plan, procedure, and 
timetable covering the Ihree-year 
planning cycle, for assuring that the 
requirements of this section are met 
Refer to { 31.303(i)(3) for the rules 
related to the valid court order 
exception to this Act requirement 

(2) Describe the barriers the State 
faces In achieving full compliance with 
the provisions of this paragraph. 

(3) For those States that have 
achieved **substantial compliance** as 
outlined in Section 223(c] of the Act 
indicate the unequivocal commitment to 
achieving full compliance. Attach 
documentation. 

(4) Those States which, based upon 
the most recently submitted monitoring 
report, have been found to be in full 
compliance with Section 223(a)(12)(A) 
must in lieu of addressing paragraphs 
(f) (1), (2). and (3) of this section, provide 
an assure that adequate plans and 
resources ore available to maintain full 
compliance. 

(5) Submit the report required under 
Section 223(a)(12)(B) of the Act as part 
of the annual monitoring report required 
by Section 223(a)(15) of the Act 

(g) Contact with incarcerated adults, 

(1) Pursuant to Section 223(a)(13) of the 
JJDP Act the State shall: 

(i) Describe its plan and procedure, 
covering the three-year planning cycle, 
for assuring that the requirements of this 
section are met. The term regular 
contact is defined as sight and sound 
contact with incarcerated adults, 
including inmate trustees. This 
prohibition seeks as complete a 
separation as possible and permits no 
more than haphazard or accidental 
contact between juveniles and 
incarcerated adults. In addition, include 
a timetoble for compliance and justify 
any deviation from a previously 
approved timetable. 

(ii) In those isolated instances where 
juvenile criminal type offenders remain 
confined in adult facilities or facilities in 
which adults are confined, the State 
must set forth the procedures for 
assuring no regular sight and sound 
contact between such juveniles and 
adults. 

(iii) Describe the barriers which may 
hinder the separation of alleged or 
adjudicated ^minal type offenders, 
status offenders and non-offenders from 
incarcerated adults in any particular 
jail, lockup, detention or correctional 
facility. 


(iv) Those States which, based upon 
the most recently submitted monitoring 
report, have been found to be in 
compliance with Section 223(a)(13) will, 
in lieu of addressing paragraphs, 

(8K^)(tk (ii)* and (iii) of this section, 
provide an assurance that adequate 
plans and resources are available to 
maintain compliance. 

(v) Assure that offenders are not 
reclassified administratively and 
transferred to a correctional authority to 
avoid the intent of segregatina adults 
and juveniles in correctional facilities. 
However, this does not prohibit or 
restrict waiver of juveniles to criminal 
court for prosecution, according to State 
Law. It does, however, preclude a State 
from administratively transferring a 
juvenile offender to an adult 
correctional authority or a transfer 
%vithin a mixed juvenile and audit 
facility for placement with adult 
criminals either before or after a 
juvenile reaches the statutory age of 
majority. It also precludes a State from 
transferring adult offenders to a juvenile 
correctional authority for placement 

(2) Implementation, The requirement 
of this provision is to be planned and 
implemented immediately by each sate 
in light of the constraints on immediate 
implementation. Immediate compliance 
is required where no constraints exist 
Where constraints exist the date of 
period of time provided within the latest 
approved plan is the compliance period 
deadline. Those states not in compliance 
must show progress toward achieving 
compliance annually until compliance is 
reached. 

(h) Removal of juveniles from adult 
jails and lock-ups. Pursuant to Section 
223(a)(14) of the IJDP Act the State 
shall; 

(1) Describe its plan, procedure, and 
timetable for assuring that requirements 
of this section will be met by December 
8.1985. Refer to S 31.303(i)(4) to 
determine the special (exceptional) 
circumstances which would have to 
exist to permit, in areas characterized 
by low population density with respect 
to the detention of juveniles and where 
no existing acceptable alternative 
placement is available, the temporary 
detention of juveniles accused of serious 
crimes against persons. 

(2) Describe Oie barriers which the 
State faces in removing all juveniles 
from adult jails and lo^-ups. 

(3) For those States that have 
achieved ^^substantial compliance*' with 
Section 223(a)(14) as speciHed in Section 
223(c) of the Act, indicate the 
unequivocal commitment to achieving 
full compliance. Attach documentation. 

(4) Those States which, based upon 
the most recently submitted monitoring 


report, have been found to be in full 
compliance with Section 223(a)(14) must, 
in lieu of addressing paragraphs (h)(1). 
(2), and (3) of this section, provide an 
assurance that adequate plans and 
resources are available to maintain full 
compliance. 

(i) Monitoring of jails, detention 
facilities and correctional facilities, 

(1) Pursuant to Section 223(a)(15) of 
the |)DP Act, and except as provided by 
paragraph (i](7) of this section, the State 
shall: 

(1) Indicate how it will annually 
identify and survey all secure detention 
or correctional facilities, jails, lock-ups. 
and other facilities usable for the 
detention and confinement of juveniles. 

(ii) Provide a plan for an annual on¬ 
site inspection of all such facilities 
identified in paragraph (i)(1)(i) of this 
section. Such plan shall include a 
procedure for reporting and 
investigating compliance complaints in 
accordance with Section 223(a)(12)(A). 
(13). and (14). 

(iii) Include a description of the 
barriers which the State faces in 
developing a monitoring system to 
establish and report the level of 
compliance with Sections 223(a) (12). 

(13). and (14). 

(2) For the purpose of monitoring for 
compliance with Section 223(a](12)(A) of 
the Act a secure detention or 

, correctional institution or facility is: 

(i) Any secure public or private 
fadiity used for ^e lawful custody of 
accused OT adjudicated juvenile 
offenders or non-offenders; or 

(ii) Any secure public or private 
facility, w^hich is also used for the lawful 
custody of accused or convicted adult 
crimind offenders. 

(3) Valid Court Order, For the purpose 
of determining whether a valid court 
order exists and a juvenile has been 
found to be in violation of that valid 
order all of the following conditions 
must be present, where applicable, prior 
to secure incarceration: 

(i) The juvenile must have been 
brought into a court of competent 
juris^ction and made subject to an 
order issued pursuant to proper 
authority. The order must be one which 
regulates future conduct of the juvenile. 

(ii) The court must have entered a 
judgment and/or remedy in accord with 
established legal principles based on the 
facts after a hearing which observes 
proper procedures. 

(iii) TTie juvenile in question must 
have received adequate and fair 
warning of the consequences of 
violation of the order at the time it was 
issued and such warning must be 
provided to the juvenile in writing or be 
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reflected in the court record and 
proceedings. 

(iv) All iudidal proceedings related to 
an alleged violation of a valid court 
order must be held before a court of 
competent fuiisdictiom A {uvenile 
accused of violating a valid court order 
may be held in secure detention beyond 
the 24-hour grace period permitted for a 
noncriminal Juvenile offender under 
OJIDP monitoring policy, only if there 
has been a iudidal determination, based 
on a hearing, that there is probable 
cause to beUeve the juvenile violated 
the court order. In such case the juvenile 
may be held, pending a violation 
hearing, for such period of time as is 
provided by State law. but in no event 
should detention prior to a violation 
hearing exceed ten days. A juvenile 
found in a violation hearing to have 
violated a court order may be held In a 
secure detention or correctional facility. 

(v) Prior to and during the violation 
hearing the following full due process 
rights must be provided: 

(A) The right to have the charges 
against the juvenile in writing served 
upon him a reasonable time before the 
hearing; 

(6] The right to a hearing before a 
court; 

(C) The right to an explanation of the 
nature and consequences of the 
proceedings; 

(D) The right to legal counsel and the 
ri^t to have such counsel appointed by 
the court if indigent: 

(E) The right to confront witnesser. 

(F) The right to present witnesses; 

(G) The right to have a transcript or 
reco^ of the proceedings; and 

(H) The right of appeal to an 
appropriate court. 

(vi) In entering any order that directs 
or authorises disposition of placement in 
a secure facility, the judge presiding 
over an initial probable cause hearing or 
violation hearing roust determine that all 
the elements of a valid court order, 
(paragraphs (1M3), (i). (ii). (iH)) of this 
section and. in the case of a violation 
hearing, the applicable due process 
rights, (paragraph (iK3). (v) of this 
section), were affordiMi the juvenile. 

(4) Removal Exception (Section 
2Z3(q)(14). The following conditions 
must be met in order for an accused 
juvenile to be temporarily detained (for 
up to 48 hours) in an adult jail or lock¬ 
up: 

(i) The geographic area which has 
jurisdiction over the juvenile has been 
certified as having a low population 
density, based upon specific criteria 
developed by the State and approved by 
0)|DP. The criteria developed must take 
into account total county population per 


square mile. The State must provide 
rationale for the criteria proposed. 

(ii) The juvenile must he accused of a 
serious crime against persons to include: 
Criminal homicide, foible rape, 
mayhem, kidnapping, aggravated 
assault, robbery, and extortion 
accompanied by threats of violence. 

(iii) A determination has been made 
that there is no existing acceptable 
alternative placement available 
pursuant to criteria developed by the 
State. 

(iv) The county la not served by a 
local or regional juvenile detention 
facility. 

(5) Reporting Requirement Tlie State 
shall report annually to the 
Administrator of OIJDP on the results of 
monitoring for Sections 223(a) (12). (13) 
and (14) of the ffDP Act. Three copies of 
the report shall be submitted to the 
Administrator of OIJOP no later than 
December 31 of eadi year. 

(i) To demonstrate the extent of 
compliance with Section 223(a)(12(A) of 
the JJDP Act the report must at least 
Include the following information for 
both the baseline and the current 
reporting periods. 

(A) Dates of bascHne and current 
reporting period. 

(B) Total number of public and private 
juvenile detention and correctional 
facUilies AND the number Inspected on¬ 
site. 

(C) Total number of accused status 
offenders and non-offenders held in any 
secure detention or correctional facility 
as defined in I 31.303(i)(2) for longer 
than 24 hours excluding those held 
pursuant to a iudidal determination, 
based upon a hearing, that there is a 
probable cause to believe the juvenile 
violated a court order. 

(D) Total number of adjudicated 
status offenders and non-offenders held 
in any secure detention or correctional 
facility as defined in { 31.303(11(2) 
exduding those held pursuant to a 
finding of violation of a valid court 
order. 

(C) Total number of status offenders 
held in any secure detention or 
correctional facilities pursuant to a 
judidal determination that there is 
probable cause to believe the juvenile 
violated a court order or pursuant to a 
finding of a violation of a valid order. 

(F) Total number of accused and 
adjudicated status offenders and non- 
offenders held in any adult jail or lock¬ 
up as defined in i 31304, 

(ii) To demonstrate the extent to 
which the provisions of Section 
223(a)(12)(B) of the )|DP Act are being 
met ibe report must include the total 
number of accused and adjudicated 


status offenders and non-offenders 
placed in fadlities that are; 

(A) Not near their home community; 

(B) Not the least restrictive 
appropriate alternative; and 

(C) Not community-based. 

(iii) To demonstrate the progress and 
extent that the requirements of Section 
223(a)(13) of the JfDP Act are being met. 
the report must at least include the 
follo%ring tnfomiation for both the 
baseline and the current reporting 
periods, 

(A) Designated date for achieving full 
compliance. 

(B) The total number of facilities that 
can be used for the secure detention and 
confinement of both juvenile offenders 
and adult criminal offenders. 

(C) Both the total number of facilities 
used for the secure detention and 
confinement of both juvenile offenders 
and adult criminal offenders during the 
past 12 months AND the number 
inspected on-site. 

(D) The total number of facilities used 
for secure detention and confinement of 
both juvenile offenders and adult 
criminal offenders AND those which did 
not provide adequate separation, 

(E) The total number of juvenile 
offenders and non-offenders NOT 
adequately separated in facilities used 
for the secure detention and 
confinement of both juveniles and 
adults. 

(iv) To demonstrate the progress and 
extent of compliance with Section 
223(a)(14) of the HOP Act the report 
must at least include the following 
information for the baseline and the 
current reporting periods. 

(A) Dates of baseline and current 
reporting period. 

(B) Total number of adult fails in the 
State AND the number inspected on¬ 
site. 

(C) Total number of adult lock-ups in 
the State AND the number inspected on¬ 
site. 

(D) Total number of adult jails holding 
juveniles during the past twelve months. 

(E) Total number of adult lock-ups 
holding juveniles during the post twelve 
months. 

(F) Total number of adult jails and 
lock-ups in areas meeting the *"removal 
exceptions"* as noted in subparagraph 4 
above, including a list of such counties. 

(G) Total number of juveniles held in 
all adult jails in excess of six hours. 

(H) Total number of juveniles held in 
all adult lock-ups in excess of six hours. 

(I) Total number of juveniles held in 
adult jails in areas meeting the '^removal 
exception** as noted in paragraph (iK4) 
of this section. 
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0) Total number of juveniles held in 
excess of 48 hours in fails and lock-ups 
in areas meeting the '‘removal 
exceptions" as noted in paragraph (i)(4) 
of this section. 

(6) Compliance. A State must 
demonstrate the extent to which the 
requirements of Section 223[a)(12)(A), 
(13), and (14) of the Act are met and 
should a state fail to demonstrate the 
requirements of these Sections within 
the designated time frame, eligibility for 
formula grant funding shall terminate. 
The compliance levels are: 

(1) Substantial compliance with 
Section 223(a)(12](A) requires within 
three years of initial plan submission 
achievement of a 75% reduction in the 
aggregate number of status offenders 
and non-offenders held in secure 
detention or correctional facilities; or 
through removal of 100% of such 
offenders from secure correctional 
facilities only, and the State has made 
an unequivocal commitment through 
appropriate executive and legislative 
action to achieve full compliance within 
two additional years. Pull compliance is 
achieved when a State has removed 
100% of such juveniles from secure 
detention and correctional facilities or 
can demonstrate full compliance with de 
mimimis exceptions pursuant to the 
policy criteria contained in the Federal 
Register of January 9,1981 (40 FR 2466- 
2569). 

(ii) Compliance with Section 
223(a)(13) has been achieved when a 
State can demonstrate that: 

(A) The last submitted monitoring 
report, covering a full 12 months of data, 
demonstrates that no juveniles were 
incarcerated in circumstances that were 
in violation of Section 223(a)(13): or 

(B) (7) State law, regulation, court rule, 
or other established executive and 
judicial policy clearly prohibits the 
incarceration of all juvenile offenders in 
circumstances that would be in violation 
of Section 223(a)(13); 

(2) All instances of noncompliance 
reported in the last submitted 
monitoring report were in violation of. 
or departures from, the State law, rule, 
or policy referred to in paragraph 

(i)(6)(l^(l) of this section: 

(2) The instances of noncompliance do 
not indicate a pattern or practice but 
rather constitute isolated instances; and 

[4] Existing mechanisms for the 
enforcement of the State law, rule, or 
policy referred to in paragraph 
(l)(6}(B)(l) of this section are such that 
the instances of noncompliance are 
unlikely to recur in the fuUire. 

(iii) Substantial compliance with 
Section 223(a)(14) requires the 
achievement of a 75% reduction by 
December 8,1985 in the number of 


juveniles held in adult jails and lock-ups 
and that the State has made a 
unequivocal commitment, through 
appropriate executive or legislative 
action, to achieving full compliance 
within two additional years. 

(7) Monitoring Report Exceotions. 
States which have l^en found by the 
OjjDP Administrator to have achieved 
full compliance with Section ' 
223(a)(12)(A) and compliance with 
Section 223(a)(13) of the juvenile Justice 
Act and which wish to be exempted 
from the annual monitoring report must 
submit a written request to the OJJDP 
Administrator which demonstrates that: 

(i) The State provides for an adequate 
system of monitoring jails, detention 
facilities, correction^ facilities, and 

non-secure facilities to enable an annual 
determination of State compliance with 
Sections 223(a)(12)(A). (13). and (14) of 
the IJDPA: 

(ii) State legislation has been enacted 
whi^ conforms to the requirements of 
Sections 223(a](12)(A) and (13) of the 
Juvenile Justice Act: and 

(iii) The enforcement of the legislation 
is statutorily or administratively 
prescribed, specifically providing that* 

(A) Authoiity for enforcement of the 
statute is assigned: 

(B) Time frames for monitoring 
compliance with the statute are 
specified: and 

(C) Adequate sanctions and penalties 
that will result in enforcement of the 
statute and procedures for remedying 
violations are set forth. 

(j) Juvenile crime analysis. Pursuant 
to Section 223(a)(12) (A) and (B) the 
State shall conduct an analysis of 
juvenile crime problems and juvenile 
justice and delinquency prevention 
needs. 

(1) Analysis. The analysis must be 
pro\dded in the multi-vear application. A 
suggested format for the analysis is 
provided in the Formula Grant 
Application Kit 

(2) Product The product of the 
analysis is a series of brief written 
problem statements set forth in the 
application that define and describe the 
priority problems. 

(3) Programs. Applications are to 
include descriptions of programs to be 
supported with Juvenile Justice Act 
formula grant funds. A suggested format 
for these programs is Included in the 
application kit. 

(4) Performance Indicators. A list of 
performance indicators must be 
developed and set forth for each 
program. These indicators show what 
data will be collected at the program 
level to measure whether objectives and 
performance goals have been achieved 
and should relate to the measures used 


in the problem statement and statement 
of program objectives. 

(k) Concentration of State Effort. 
Pursuant to Section 223(a)(8)(C) the 
State shall assure that it has on file a 
plan for the concentration of State 
efforts as they relate to the coordination 
of all State juvenile delinquency 
programs with respect to overall policy 
and development of objectives and 
priorities for all State juvenile 
delinquency programs and activities. 

(l) Annual Performance Report. 
Puisuant to Section 223(a) and Section 
223(a)(21) the State Plan shall provide 
for submission of an annual 
performance report. The State shall 
report on its progress in the 
implementation of programs, as 
described in the three-year plan. The 
performance indicators will serve as the 
objective criteria for a meaningful 
assessment of progress toward 
achievement of measurable goals. 

(m) Equitable Distribution of Juvenile 
Justice htnds and Assistance to 
Disadvantaged Youth. The State shall 
assure that it complies with Section 
223(a)(7) and (16) of the JJDP Act. 

(n) Advanced Techniques. The State 
shall assure that it complies with 
Section 223(8)(10) of the JJDP Act. 

(o) Analytical and Training Capacity. 
The State Council shall assure that it 
complies with Section 223(a) (11) and 
(12) of the JJDP Act. 

(p) Equitable Arrangements for 
Employees Affected by Assistance 
Under the Act Pursuant to Section 
223(a](16) the State shall assure that fair 
and equitable arrangements are made to 
protect the interest of employees 
affected by assistance under the Act. 

(q) Technical Assistance. States shall 
include, within their plan, a description 
of technical assistance needed. Specific 
directions regording the development 
and inclusion of all Technical 
Assistance needs and priorities will be 
provided in the "Application Kit for 
Formula Grants under the JJDPA." 

(r) Other Terms and Conditions. 
Pursuant to Section 223(a)(22) of the 
JJDP Act. States shall agree to other 
terms and conditions as the 
Administrator may reasonably prescribe 
to assure the effectiveness of programs 
assisted under the formula grant. 

{31.304 Definitions. 

(a) Private Agency. A private non¬ 
profit agency, organization or institution 
is: 

(1) Any corporation, foundation, trust, 
association, cooperative, or accredited 
institution of higher education not under 
public supervision or control; and 
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(2) Any other agency, organization or 
institution which operated primarily for 
scientiric. educational, service, 
charitable, or similar public purposes, 
but which is not under public 
supervision or control, and not part of 
the net earnings of which inures or may 
lawfully inure to the benefit of any 
private shareholder or Individual, and 
which has been held by IRS to be tax- 
exempt under the provisions of Section 
501(c)(3) of the 1054 Internal Revenue 
Code. 

(b) Secure. As used to define a 
detention or correctional facility this 
term includes residential facilities which 
have fixtures designed to physically 
restricted the movements and activities 
of persona in custody such as locked 
rooms and buildings, fences, or other 
physical stnictures. 

(c) Facility. A place, an institution, a 
building or part hereof, set of buildings 
or an area whether or not enclosing a 
building or set of buildings which is 
used for the lawful custody and 
treatment of juveniles and may be 
owned and/or operated by public and 
private agencies. 

(d) Juvenile who is accused of having 
committed an offense. A juvenile with 
respect to whom a petition has been 
fUed in the juvenile court or other action 
has occured alleging that such juvenile 
is a juvenile offender. Le., a criminal- 
type offender or a status offender, and 
no final adjudication has been made by 
the juvenile court 

(e) Juvenile who has been adjudicated 
os having committed an offense. A 
juvenile with respect to whom the 
juvenile court has determined that such 
juvenile is a juvenile offender, i.e.. a 
criminal-type offender, or a status 
offender. 

(f) Juvenile Offender. An individual 
subject to the exercise of juvenile court 
jurisdiction for purposes of adjudication 
and treatment based on age and offense 
limitations as defined by State law. 

(g) Criminal-type Offender. A juvenile 
offender who has been charged with or 
adjudicated for conduct which would, 
under the law of the jurisdiction in 
which the offense was committed, be a 
crime if committed by an adult 

(h) Status Offender. A juvenile 
offender who has been charged with or 
adjudicated for conduct which would 


not under the law of the jurisdiction in 
which the offense was committed, be a 
crime if committed^by an adult 

(i) Non-Offender. A juvenile who is 
subject to the jurisdiction of the juvenile 
court, usually under abuse, dependency, 
or neglect statutes for reasons other 
than legally prohibited conduct of the 
juvenile. 

(j) Lawful Custody. The exercise of 
care, supervision and control over a 
juvenile offender or non-offender 
pursuant to the provisions of the law of 
a judicial order or decree. 

(k) Other individual accused of 
having committed a criminal offense. 

An Individual, adult or juvenile, who 
has been charged with committing a 
criminal offense in a court exercising 
criminal jurisdiction. 

(l) Other individual convicted of a 
criminal offense. An individual, adult or 
juvenile, who has been convicted of a 
criminal offense in a court exercising 
criminal jurisdiction. 

(m) Adult foil. An locked facility, 
adiministered by State, county, or local 
law enforcement and correctional 
agencies, the purpose of which is to 
detain adults charged with violating 
criminal law, pending trial. Also 
considered as adult jails arc those 
facilities used to hold convicted adult 
criminal offenders sentenced for less 
than one year. 

(n) Adult Lockup. Similar to jail for 
adults except that is generally a 
municipal or police facility of a 
temporary nature which does not hold 
persons after they have been formally 
charged. 

Subpart E—General Conditions and 
Assurances 

{ 31.401 Compttanca with statute. 

The applicant State must assure and 
certify that the State and its subgrantees 
and contractors will comply with 
applicable provisions of the Omimbus 
Crime Control and Safe Streets Act of 
1968, Pub. L 90-35, as amended, and 
with the provisions of the Juvenile 
lustice and Delinquency Prevention Act 
of 1974, Pub. L 93-415. as amended, and 
the provisions of the 0|ARS Financial 
and Administrative Guide for Grants, M 
7100.1 B. 


{ 31.402 Compllanca with othac Federal 
Laws, Orders, Circulars. 

The applicant State must further 
assure and certify that the State and its 
subgraniees and contractors will adhere 
to regulations of the Department and 
other applicable Federal laws, orders 
and circulars. These general Federal 
laws and regulations are described in 
greater detail in the “Fiscal Year 1982 
Application Kit for Formula Grant under 
the IJDP Act." 

} 31.403 Application on fa#. 

Any Federal funds awarded pursuant 
to an application must be distributed 
and expended pursuant to and in 
accordance with the programs contained 
in the applicant State's ctirrent approved 
application and any advance funds will 
not be awarded for any proOTam not 
specifically approved and clearly set 
forth in the current comprehensive 
application. Any departures therefrom, 
other than to the extent permitted by 
current program and fiscal regulation 
and guidelines, will be submitted for 
advance approval by the Administration 
or of OJJDP. 

S 31.404 Non-dtscfifnlnatk>n. 

The State assures that it will comply, 
and that its subgrantees and contractors 
will comply, with all applicable 
nondiscrimination requirements, 
including: 

(a) Section 815(c)(1) of the justice 
System Improvement Act of 1979, as 
made applicable by Section 262 of the 
juvenile justice and Delinquency 
Prevention Act of 1974, as amended: 

(b) Title VI of the Civil Rights Act of 
1984: 

(c) Section 504 of the Rehabilitation 
Act of 1973. as amended: 

(d) Title IX of the Education 
Amendments of 1972; 

(e) The Age Discrimination Act of 
1975; and 

(0 The Department of justice's _ 

Nondiscrimination Regulations, 28 CFR, 
Subparts C, D. E, and G. 

Chariat A. Lauer, 

Acting Administrator, Office of /uveni/e 
Justice and Delinquency Prevention. 
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MLUNQ coos 4410-1S4« 






























Reader Aids 


Federal Register 
VqL 40. No. 171 
Thursday. September 3. 19&1 


I 


INFORMATION AND ASSISTANCE 


PUBLICATIONS 


Code of Federal Regulations 


CFR Unit 

202-523-3419 


523-3517 

General Information, index, and finding aids 

523-5227 

Incorporation by reference 

523-4534 

Printing schedule# and pricing information 

523-3419 

Federal Register 


Carrectiona 

523-5237 

Daily Issue Unit 

523-5237 

General information, index, and Finding aids 

523-5227 

Public Inspection Desk 

533-6930 

Scheduling of documents 

523-3187 

Laws 


Indexes 

523-5282 

Ijiw numbers and dates 

523-5282 

« 

523-5266 

Slip law orders (GPO) 

275-3030 

Presidential Documenta 


Executive orders and proclamations 

523-5233 

Public Papers of the l^sident 

523-5235 

Weekly Compilation of Presidential Documents 

523-5235 

Privacy Act Compilation 

523-3517 

United States Government Manual 

523-5230 

SERVICES 


Agency services 

523-3408 

Automation 

523-3408 

Dial-a>Reg 


Chicago. III. 

312-663-0884 

Loa Angeles, Calif. 

213-688-6694 

Washington. D.C 

202-523-5022 

Magnetic tapes of FR issues and CFR 

275-2867 

volumes (CPO) 


Public briefings: *The Federal RegUter— 


What It Is and How To Use IF' 

523-5235 

Public Inspection Desk 

633-6930 

Regulations Writing Seminar 

523-5240 

Special Projects 

523-4534 

Subscription orders (GPO) 

783-3238 

Subscription problems (CPO) 

275-3054 

TTY for the deaf 

523-5229 

FEDERAL REGISTER PAGES AND DATES, SEPTEMBER 


43023-4395^_ 1 

43953-44146.-. 2 

44147-44414. 3 


CFR PARTS AFFECTED DURING SEPTEMBER 


At the eod of each month, the Oftk:e of the Federal Register 
publishes separatefy a bst ol CFR Sections Affected (LSA). which 
fists parts and sections affected by documents published sirKe 


the revision date of each title. 



5 CFR 

531... 

_43823 

17 CFR 

240. 

.43962 

7 CFR 


Proposed Ruiee: 
201_ 

^44194 

246. 

.. 43823 

230.. 

___ 44194 

301..... 

__ 44144 

240..«... 

.44194 

800.. 

_43824 

906 

44147 

18 CFR 



_43953 

282 

a3A30 

gai_43824 

Propoeed Rules: 
271 ... 


1079_ 

..43974 


1135_44147 

Proposed Rulta: 

1001.43980 

1006._43995 

toil_43997 

19 CFR 

Proposed Ruiee: 

24. 

Ill . -- 

..44195 

44195 

1012........__ 

..43995 

141...... 

44105 



1013_ 

.43996 



285? ,. . 

.43836. 43838 

43826 

20 CFR 

404. 

Proposed Rules: 


8 CFR 

235 

.43963 

238_ 

...43955 

214. 

.43998 

2^2.-.. 

43955 

218. 

.43998 

251.... .. 

43826 

232. 

.43998 



237.. 

.43998 

9 CFR 

331.. 

;jiAi 

.43627. 43956 
43827 

21 CFR 

193. 

_43964 



522. 

_43831 

10 CFR 


558.. 

... 43632 

31 

AAiA<^ 

680.«... 

.43832 

150_ 

..44149 

24 CFR 

203. 

207.. .«. 

220.. ..«. 


Proposed Rules: 

Ch. II. 

35. 

.44192 

.43840 

.44157 

.44157 

. 44157 

12 CFR 

701. 

14 CFR 

39.. 

.43829 

....44153 

27 CFR 

Proposed Rules: 

5. 

19. 

.44000 

.44000 

71.....^....__ 

..44154-44157 

170... 

_44000 

221a 

43957 

173.... 

_44000 

2QI ,, 

__43958 

194...««..««_ 

...-44000 

pQR,.. ...^ 

.43958 

250 ... 

44000 

2Q7,,,. 

43959 


.44000 

208 . 

__ 43959 

28 CFR 


372.. . 

43959 


374__ 

___ 43960 

Proposed Rules: 
31. 

29 CFR 

2530.. 

• 

Proposed Ruiet: 

71 .. 

75. 

.44193 

.44194 

.44408 

_43833 

15 CFR 


?R78. , ,,. 

, . . ,, ai985 

379. 

399.. 

....43961 

_43961 

Proposed Rules: 

800 . 

.43848 

Proposed Rules: 
Ch. Ill. 


1620... 

.43848 

. 43842 

2530... 

_43852 

16 CFR 

13. 

43830. 43962 

32 CFR 

212. 

.43965 























































































u 


Federal Register / Vol, 46, No. 171 / Thursday, September 3,1981 / Reader Aids 


33CFR 

Pr opott d RuIm: 

204...__ 

34CFR 


.^.44006 


32.- 
33— 
611- 
674.. 


.43658 

.43853 

.44203^ 

.44203^ 


RIO 

AAidn 


aOQAA 

36CfR 


PropOMd RulMe 

296. 

.44007 

40CFR 

60-. _ _ 

_44159 

SI .. . . 

_44150 

52-..—-. 43968. 43970. 44172- 
44188 

«A AAI^ 

62. 

40An0 

180,___ 

— 43971 

413- 

_43972 

Propo—d Ruteic 

S2... , 

..nr.,d3ft55 

as 

441M 

163... 

_44197 

41 CFR 

101 

—43973 

43 CFR 


PubNc Land Ordara: 
1606 (Amended ty 

by PLO 5979)- 

5979___ 

5980.—_ 

_44188 

-..-.44188 
.,.43974 

5961___ 

.44189 

SOAP. 

44109 

Fvepoeed Rulaes 

3200__ 

_43950 

45 CFR 

.44189 

inns 

441AO 

1006 

44100 

1012—_ 

inis 

.—44189 
.—44169 

1026._ 

_44189 

lOAP 

44109 

loaa 

—.44189 

46 CFR 

536.. 

_44190 

47 CFR 


73..—.43975. 44190 

Propoaed Rulaa: 

73.-.—44008-44012 

49 CFR 

inM 

. .44100 

linn 

44191 

Propoaed Rulaac 
100-199...-,.. 

170 

—44197 

—44196 

OQS 

44190 

571_-_ 

_44202 

ins7 

44013 

50 CFR 


14.. 

227—.—_ 

— 43834 
—43976 

661_ 

_43977 

Pfopoeed Rulaa: 

—43857 




• . I 

> \ 


/ 


• . • 

;r 

■i(r,c^ *■ 

't 0 ** ■ - 

f ^ ^U> 




( 




V' 

















































Federal Register / Vol. 46, No. 171 / Thursday. September 3. 1981 / Reader Alda 


iii 


AGENCY HJeUCATKM ON ASSKMEO DAYS Of THE WEEK 

- -- --— -< - 

Tbt »oiow*n o tgimKtm fmm agrMd to 
■I doc u mfUi on two iwytid dOyt ol I 
weok (Mondoy/Thund^f or Tuoodvy/Fndty) 


Th« it a voliiniary proy a m (Saa OH) 
NOTICE 41 FA 329U. August 1f7«.) 


MoiidiV 

-^ WaWiai 

liar — Tf-rtiy 


OOT/SECRETARY 

USOA/ASCS 

OOT/SECRETARY 

USOA/ASCS 

DOT/COAST GUARD 

USDA/FNS 

DOT/COAST QUARO 

USOA/FNS ^ 

DOT/FAA 

__" 

boT/FAA 

uscyuFsts* 

OOT/FHWA 

USOA/F^ 

OOT/mWA 

^USOA/FSOS 

OOT/FRA 

USOA/REA 

OOT/FRA ' 

USOA/REA 

DOT/MA* 

MSPB/OPM 

OOT/MA* 

MSPB/pPM 

OOT/NKT8A 

LA80R 

DOT/NHTSA 

vLABpR^ 

OOT/RSPA 

HHS/FDA 

DOT/RSPA 

^ HHS/FOA 

OOT/SLSOC 


OOT/StSOC 

• 

OOT/UMTA 


OOT/UMTA 


eSA 


eSA 


Oooumarda normally actiiduled for pubUcaSon on a day tha! 

Oay-ol-lhe-WMk Program Coordinator. 

'Note; The Manbme Administration 


wiM ba a Fadora) hcMay will be published the next wrodc 
day loiowing the holiday. 

Comments on this program are still invited 
Comments should be submftted to the 


Office of the Federal Register. 

NatKKial Archives and Records Service. 
General Services Administration. 
Washmgton. O.C. 20406. 


wilt begin Mon./Thurs. publication as 
of Oct t. 1961 


REMINDERS 


List of Pubifc Laws 

Note: No public bilia which have become law were received by the 
Office of the Federal Register for inciuston in loday^s List of Public 
Laws. 

Last Listing August 26,1961 


n 


■f. f 


' r-;: 




/ 





’I 




f 


-t 


r 

















































Now Available 
1979 

Microfilm 
Edition of 
the Federal 
Register 



; ^ 5 \ q) 




. I' fc ^ 

£• J i '^E 



The microfilm edition of the Federal 
Register for 1979, (volume 44), is 
now available at a cost of $32S. This 
volume covers 77,498 pages and the 
annual index, plus the quarterly in¬ 
dex of List of CFR. Sections Affect¬ 
ed. It is microfilmed on 3Smm rolls 
only. This microfilm publication, 
(Mi90), now comprises 361 rolls and 
spans the years 1936-1979. The en¬ 
tire publication is for sale at $4693. 
Further information concerning the 
1979 volume or any other volume 
may be obtained from the Publica¬ 
tions Sales Branch (NEPS), National 
Archives & Records Service, Wash¬ 
ington, D.C. 20408. Institutional or¬ 
ders may be placed directly with 
NEPS. 







